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“YHJCOH XYVJIbT APJUNJIAJ BA XAPBIYYJICAH APX 3YI
CYUIAJI” COIDOBT OJIOH YJICHIH APAAM IINHKWITISHUMN XYPJIbITD
HY9K IUXUXYTYT UX CYPI'YYJIUUH SPJIMUIH 36BJIOJIUNH JAPTA,
JTOKTOP Sc.D, TIPO®ECCOP JJYHIIIKAHIIAHBI X2JICOH YT

OpI3M HOMBIH CaJaH 3pXdM aHJ HapblHXaa »H?
OJIpUITH TYMDH aMTaJIaHT 3phe.

[uxuxyTyr UX CypryylnMidH 3pJdM CYAJIAJIbIH
OpsHA OOJICOH OJIOH YJCHIH JPIAM IIUHKHUITIIHHAN
xypan 16 naxe yaaaraa 30XuoH Oaliryyiaraax Oaifna.
Du» ynaaruita xypana AHY-si Wenniin ux cypryyis,
BHYVY-bin JlyHaliBapoumuiiH ux cypryydib, [leuniin ux
cypryynb, BH Typk yncein XyynuiiH cypryyib 00JIOH
MaHail ymavoxnant aHn OXY-siH OYUC-nitH Xyynb
3yt cypryyns, BHCY-piH XaHAOHBI WX Cypryyib
tyyawnH MVYUC, OXUC oponmooToHroop HIII31

epreH 060k Oyl OHIUTIOTTOM OaifHa.

Xypann HUHTI3? A0TOOJ, rafaaasiH 40 maxam cyulaad WITIRI UPYYIdR[ OaiiHa.
bup coHron manrapyynanTbeiH KypMaap 9 UIATIAIUMNT 6HeeIpUiH Xypliaap X3J3IILYYI9X33D
TeneBnee ]l OaifHa. bumHMI ypuiraap Xypajia WITTI3 HPYYJICOH TOTOOJ TagaaablH HAP
XYHAT3M UX CypryyJuyIbH 3PASMTIH CyMJIAay/aJl YAH COTIDIUMNH Tajgapxiaa WIBPXUUIDK
OaifHa.

OH? yaaruiiH XypiiblH MaaHb c3PB: ““YHJCOH XyyJIbT apauuial 0a XapbIlyyJicaH 3px
3y#t cymanan”. ConBuiiH coHronT HIMXuxyTyr ux cypryyJiuiiH Cyprair, CyAajraaHbl aXJIbIH
HAT TOJI YMT XaHajara 0010X YHICOH XyyibT ¢ 0a YHACOH XyYJIMHH 3pX 3YH, XapbllyyJcaH
3pX 3YH CymJaliblH XYP33H]I TOMBEOJIOTJCOH Oereej Heree Tajiaac EBpPONBIH X0JI00OHBI
cauxyyxmwitnp MVYUC-nitn X3C, uxuxytyr umx cypryyns, WrammiiH Mwunasel ux
cypryynb, @pannbia Kenn HopMaHabIH X CypryyIuyIbiH XYPIdHA XOPIrKHK Oyii “MoHToI
VICBIH UX 1331 CYPryY/IHyYAbIH XapbIlyyJIcaH 3pX 3yiH 00J0H EBpornbiH X0000HbI 3pX 3YHH
YaJlaBXbIl' 03XKYYI9X~ TOCIUIH 30pHITBHIH XYPI3HJ 30XMOH Oaliryymarnaxk Oaifraaraapaa
OHIUIOT FOM.

Xyyab 3pX 3YHH IOMC Y33TUTHHT OPOH 3aiiH OOJIOH Iar XyraraaHbl XyBbJl TOAUUTYH
OHOJI, apra 3YWH XyBBbJ XapbllyyJaH /KUK Cy[jaX Hb Jasaplidil, M3JIR3JUTHIHH
TEXHOJIOTHIH YHJICOH XYYJbT apauyuiiai OOJOH XYHHH SPXUHH 3pX 3YHH 30XHUIYYyJIaJIThIT
OJIOH YJICBIH IIWJIJAT JKMIIWT, CTaHAApTaJ] HUHIYYJI3H XOIKYYJI3X HAI ToJl apra 3aM IaXx
YHAICTHi OaiiHa. Xyynb 3yWH IMUHXIIX YXaaHbl OHOI , apTa 3YWH 9HD YyXall CHABIIP XyPIIBIT
XaMTpaH 30XMOH Oairyynax OWAHUI caHANBIT XYJII3H aB4 yAUpAJara 30XHOH OalryymanT,
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apra 3yWH JBMXKJIAT Y3YYJ/DK XaMTpaH 3YTracdH MoHrosl YicelH YHICOH XYYyJIHWH IPUUKHH
CynanraaHbl TOBHIH yAUpAJIara, XaMT OJIOH/I YMH COTTAIANH TaJapXJiaa MINDPXUAITHE.

Xypana TaBUTgax I0TOOM, T'aJlaablH APA3MTIH CyATaayuablH WITIA Y HACOH XyyJbT
apIUWUIBIH TyJATaMJCaH acyyJulyyl TOATISPUNH 3pX 3YHH 30XHUILYYIaNThIH TyXaia OpoH
OpHBI TypIIIIara, CypraMkUiT XapbIlyyJlaH YHIJDK AYTHICOH, YHICOH XYyIbT apaanian Oa
XYHUH SPXUNAT XaHTaxTail XOJIOOTJICOH OJIOH 4yXajl caHaa, 3eBJeree IIBIIUTASHD IIIATT
UTIIATIN OaitHa. XypIBIH WATTANYYIUNT SMXITIDH XIBIYYIDK XIPITIBIYIR XYPTYYITHD.
XypIBIH VI aXKUIIIaraa 3x3JbK OyWr COHOpAYyIDK OaitHa.

Xypasa OpoJIIOrdI0/ aMXKHIT XYChe.
VYnaaun6aarap xor, 2024.11.14.

---000---
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“YHJICOSH XYVJbT APJUNJIAJ BA XAPBIYYJICAH APX 3YH CYJIAT”
COJIABT OJIOH YJICBIH 3PJAM HINUHKXUAITIIHUMA XYPJBII HYIK
MOHI'OJ1 YJICBIH YHACOH XYYJUMAH HPIUNH TMITYYH, JOKTOP Ph.D,
31 MPO®ECCOP J1.OJIBUMCANXAHBI X2JICOH YT

HOyHbI eMHe Xypai 30XHOH Oalryynarduj 00J0H
Xypaja OpOJILOrYI0 aMKUIT XYCIH MIHIUHIIBE.

OpIdM MMHKWITISHUK Xypal Hb YJIC OPHYYIbIH
XyyIHiH Y331 OapuMTian, apauuiiCaH 3acariajbil
09XKYYIIXIA YUTITIICOH caHail, 36BIOMKHIT
OonoBcpyymax — Oosomkuidr — Oypayyngar. Tuiimaac
OHOONIPUIH SPIdM MIHHXWITISHUN XYPIBIH 30PIITHIT
OJIOH OpHBbI CyJJlaauu]l, IPAIMTAUINH OpPOILOOTOUT00p
YHIOCSH XyyJduiH apIUWUIbIH TajdaapX M3JI3TUUT
TYH3THHPYY/DK,  XapwillaH  Typluiara  COJHIIIOX,
aalAbH XOKUII XyBb HOMOD Opyydaxal OpPIIMHO DK
Haiimax OaifHa.

YHICOH XYyynbT apAuWian Hb XYHUH 3pX, 3pX 4Heleer XamMraajlax, TOpUHH 3px
M3UIMHH XyBaapwiaiT, XSIHANT-TOHIUIMIT XaHrax 4yxal MEXaHU3M, 3pX 3YWH XOrXIJIHiH
Cyypb YHIDC MeH. TepT yicyyIblH XerXJIWHH HUHTIAT XaH[ulara OOJICOH YHACSH XYYJbT
TOPUNT TONOBUIYYISX YW X3pAIT apA4YMIICaH OPHBI YHJCIH XYYJUYIBIH OHIUIOT, YHI
@KWJUIaraaHbl Yp HOJee 339PTHMr cy/uiax Hb Oycal OpHBI CailH TypLUIArBII HyTarmryyliax
OOJIOMKHUIT HIK OreX CaifH TaluTai.

YH/ICOH XyyNbT apuuial Hb 30BXOH XyYJb TOTTOOTYIBIH OOJOH YHJICOH XYYJIUHH
LIYYXMHH YYpar OMIN, XapuH UpPraH OypuilH Xxapuyiyptaraap Osx»xmdr. Uima upran Oyp
YHICOH XyYyJUHH YHY L3HUWT OMJIT0XK, apAUUIUIBIH 3apYUM, XYHUM SPXUKHH YHOT 3YMICHHAT
XaMraaipK, OOJUTOOP XIPATKYY/DK OPOJILIOXOJ BHY Xypall, Xypiaap Xd3JILPLAdK Oyl
WITTAYY YyXal XyBb HIMAD OpyY/IHA 'K Haijax OaliHa. DHJ OHIUIOXOJ 3HI yJaardiiH
xypan Monron Yicaa anxHbl YHACIH Xyyib Oamiaracanbl 100 sKunuitH ol TOXHOX Oyit
TYYX3H Lar Xyranaasj 30XuoH Oairyysnaraax Oaiiraaraap 6ac OHIUIOT IOM.

Haamma YHICOH XyyibT apJUUIUIBIT yiaM XerKYYJIdXd/l liaapjaraTail cylajiraaHbl
YUIIRJ, acCyyIyyIbIl TONOPXOWJIOX, 3PASMTAH CYAJIaayiblH XaMThIH aXKWIaraaHbl
YUTIJIMUT ©preXXyyidX YHUIIIRINIP YHACIH XYYJIUWH 3pX 3YWH CyHjlaadu]i OHIITOM Yypar
Xapuylyiara XyJi?dH aXWIJIaHa Tk Haljax OaliHa.

Xypaui opoJIIoryI01 aMIKUIIT XYChe.
Vnaanbaatap xot, 2024.11.14.

---000---
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OPENING REMARK:
ANTONIA BARAGGIA, PROF. DR, DEPARTMENT OF ITALIAN AND
SUPRANATIONAL PUBLIC LAW AND ERASMUS PROJECT COORDINATOR

Comparative constitutional law is presently
experiencing a profound transformation globally. The
recent period has seen an unprecedented surge in
significant developments within the realm of
comparative constitutional studies, marking an era of
bold changes and disruptive trends that have reshaped
the field. These changes have not only affected countries
with fragile democratic institutions but also more stable
and established democracies, underscoring the inherent
contradictions and vulnerabilities of constitutional
democracy.

In this context, the project and the academic
conference organized within its framework aim to address the most pressing manifestations
of the crisis of constitutional democracy and to outline potential research pathways in the
fields of comparative constitutional law and EU law in search of a new balance between the
two fundamental pillars of constitutionalism: power and rights.

This meeting was organizing within the framework of the “Building Capacity in
Comparative and EU Law in HEIs of Mongolia (COMP-LAW)” project, jointly implemented
by the National University of Mongolia, Shihihutug University, the University of Milan in
Italy, and the University of Normandy in France with funding from the European Union.

For this meeting, scholars and researchers from six countries — Mongolia, the USA,
Russia, South Korea, Hungary, and Turkey — submitted over 40 papers, of which 9 were
selected for presentation through a competitive selection process.

This academic conference is expected to generate humerous important insights and
recommendations regarding the challenges of constitutional democracy, drawing on
comparative assessments of legal regulations and the experiences of various countries in
ensuring constitutional democracy and protecting human rights.

Wishing all the participants of the conference the best of success!

14 November, 2024

---000---
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XAPBIYYJICAH YHJICOH XYYJIMIH 3PX 3YWH
OPUYMH YEUIH ACYYJIAJI

MODERN ISSUES IN COMPARATIVE CONSTITUTIONAL LAW

B.HAPMAHIAX

Hluxuxymye ux cypeyyautin Cydaneaanst
XypadsHeutin Ipoamman Hapuiin 6uveuiin dapea,
odoxmop Ph.D, 030 npogheccop

NARMANDAKH.B
Ph.D, Ass.Prof. Scientific secretary of the Research
Institute of Shihihutug University

Xypaaneyii: Xapvyyyican YHOCIH XYYAuliH 3pxX 3YU 0000200p O3JIXULH XIMI*CIIHO
MOMOOXOH 0OpUAOIMULe XULIC OAUIHA. APOUULIBIH UHCTRUMYYU CYIL XOSHCCOH YIC OPHYYO
Meoulieyll ULyy moesmeopmou, MeNeSUCOH apOdulal yXpax 29X M3Im y33201yy030
BAHAIXUUANC Daliead Hb YHOCIH XYYAULH apOUULIbIH TNOPOIXULH 36PUULOO6H, CYJl MALYYOblH
MO0 canyynea oM. 30233p Yl A80LYY0ble XAP2AN3aH FHIXYY XY8b HIMIP Hb YHOCIH XY YIbMm
APOYULTIBIH XAMPATbIH XAMSUUH TYA2AMOCAH ACYYOabIH MAAaap YHOCOH XYYIbuaax y39.1. 9px
M09 Oa 3px myceaxc, YHOCOH XYyYAuliH Xapoyyyican 3px 3yu 6onon EX-nvl spx 3yiin
YUSTIINIIP XOEP MOOOPXOULOSY INEMEHMULUH XOOPOHO WUHI MIHYBIPULE IPIXUILIIX
0OOOMIUCMOT CYOAN2AANBL YUSTINULE MOUMIIOH 2aPeaxble OPOa00s.

Xapvyyyncan yHOCoH Xyyaulin 9px 3yUH €yoanzaa eHee0ep 010H YIcbit 601on Monzon
Yacoin myswuno xapxsn xeescudic OVl acyyonvie MaKkpo my8uIUHO YHUBEPCAN XaHONA2Aap
cyoanic, apea 3yuH 3apum CAnan 0IULYYAIXI0 UTMSITULH 30PUN20 OPULUHO.

Tyaxyyp y2: Xapvyyyncan yHoCsH Xyyautin 3px 3y, YHOCIH XyVabuaax Y37, YHOCOH
XYYIULH WyyX, YHOICHU 060pMOY Oalldal, apea 3y

Abstract: Comparative constitutional law is currently undergoing significant
transformations globally. The inherent contradictions and vulnerabilities of constitutional
democracy have become increasingly apparent, not only in countries with less developed
democratic institutions but also in more stable, established democracies that are facing the
threat of democratic backsliding. In light of these developments, this paper seeks to outline a
research direction that examines the most pressing issues of the current constitutional crisis
through the lens of constitutionalism-the balance between power and rights-and explores the
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potential for establishing a new equilibrium between two defining elements in comparative
constitutional law and EU law.

The objective of the paper is to analyze how comparative constitutional law research
is evolving both at the international level and in Mongolia, adopting a universal approach at
the macro level while proposing methodological recommendations.

Keywords: Comparative Constitutional Law, Constitutionalism, Constitutional Court,
National identity, Methodology

YHacaH acyynan

XapbllyyJcaH YHIACOH XyYJIWHH 3pX 3YH Hb XapblyyJcaH 3pX 3YHH OOJIOH YHACOH
XYYJIMHAH 3pX 3YHH I caldap yy, 3CXYJ YHACIH XYYJIUHH ITYYX 3CB3J YHICOH XYYJIHMIHH
3acarial, yJc TOPHIH TajaapX cypraan yy, Oue qaacaH cyaairaaHbl cajadap MOH 3COX 33pradp
TYYHUH 30pWIr0, 30PWITBIH Tanaap 3pA3MTI 66p eepeep TOIOPXOMIK HpCIH OaiiHa.
(Hirschl, 2014).

Homxwii nasiap YHACOH XyyIuitH O0JIOH YHIICOH XYYJIHUIH 3pX 3YWHH HAWUTOM, YIIC TOp,
9pX 3YHH a4 XonOOorJoN, YHIICHUH ©BOpPMeI] alllul COHHPXJIO00 Xamraanax, YHACOH
XyyJdbulIax YUT XaHJJjlara eJpeec ©JepT HAMAITAMK Oaliraa Hb YHACIH XYyJIUYIBIT
XapblyyJdaH Cy[laXx, ©0pUAH OPHBI YHIACAH XYYJUNUH TOTTOJLOOT YHAJDK, OMIr0X, YHIC3H
XYYJIUUT OYTI9X, VHACOH XYYJIMHH HWHXCHEPWIAIA AIMXKIAT Y3YYJdX, OJIOH YJICBIH
Oaifryymara, MHCTHTYIYYIBIT OWH OONTOX, XOTXYY/PX, OYH HIMHXKHITIY XAWX 33pAT
acyyIuTBIT OYX3J/T Hb 30XHIlyyJaxX XapbIlyyJcaH YHACOH XYYyJIUHH 3pX 3YH Hb Oue naacaH
caybap rax y33x 6oisco. (Khosla, June 2022)

XapplyyJIcaH YHJICOH XyyJuiH 3px 3yd Hb XIX 3yyHI YHASCHHHA 5px 3YyHH
TOTTOJILIOOHBI sUIraaTail OOJIOH MKW TOCTIN OalATIBbIT OWITOX0 YUITIICIH XapbLyyJICaH 3pX
3YHH cylairaaHyyablH Yp AYHI Owii OGOJDK, SpIAMTIH CyAjaauujl, XyyJb4W[, 3acTHIH
ra3pyyAblH XWJI JaMHAacaH COJIMILOO, SUIAHTysa JDIXUHH AapA4YWIIBIH  XOJ6NTe6H,
KOJIOHMYJIONOOC AHIMKpax Y3JIMHH YJIMaac 5HJ J1apaax OHIUIOITOMIOOp XOIKHK HPC3H
Oaitna. YyHz:

1. Aax XIX 3yynn EBpon, AMepuk THUBUIH UpPrIHUH OOJOH HUHTIAT 3pX 3YHH
TOTTOJIIOOH]T TONMYWIOH aHXaapd, JMJOTOOABIH 3pX 3YWH TOITONIOOT CailKpyylaxblH TYIZ
snraatail Gaiimana XapbIyylICcaH AYH IIWHXKWITID XHUX TMPAKTHK XaHAJaraap XerKuk
9X3JIC3H;

2. Jonxwiin I naiiael napaa Amepuk 0osoH EBpOIIBIH YHICOH XyYyJIHUIAH 3arBapyyabiH
Hejeereep OJOH YyIC YHJACOH Xyylua LIMHI3P OOJOBCPYY/DK 3XICOH Oeree] YHICHH
XyyIMHH XapblLlyyJdcaH 5pX 3YMH cydajiraa XapbLAHTyd eprexik, ynMaap HbarncsH
YHaactHUN badryymnarsir 0alTyyimK, XYHHH SPXUNT OHIIOICOH HUWTIAT YHACOH XyYIUHH
TOT'TOJILIOOT XOIKYYJDK 3X3JICOH;

16



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

3. Adpuk, A3m, Otipxu JIOpHOIBIH MIUHIIP Tycraap TOTTHOCOH yicyyd 1950-1980-
aaJ OHJ KOJIOHWIONBIH 3CPAT YYTYyad HUPIAWAH YIaMKJIAIBIT apIaujUIbIH 3apYrMTai
XOCIYyYy/DK 4YaZax YHICOH XYYJIWHH 3arBapyyIbll SPINIXHAIDK 9X3JCOH Oereen 5HA Yen
XapblLlyyJlcaH YHAC3H XyymuiH spx 3y Hb AHY, Ux bpurtanu, 3XVY-bH 3arBapyyabiH
HOJIeereep IPIXUWH YHAT 3YWIC, YHASCHHM XdPATLUP3HA YHASCIACOH YHACOH XYyYIHHH
JM3aiHBI TOTTOJIIOOT OYPAYYJI3X OOJICOH;

4. Jlasapuuteia Heneereep 1990-331 oHOOC apaumiicaH YHACSH Xyynua Oatamx Oyid
VACYYIBIH HOJIOOTOOp XapbIlyylICaH YHIACIH XyYIUHH 3pX 3YH OPTeXKHH THIIX 00JICOH OaifHa.
(Law, 2024)

OHeeiep YHACOH XYYJIUHH 3pX 3YH Cyylaadu]l XYHUH 3pX, TOPUHH 3pX MOUIMHH
XyBaapuwiaiT, WYYXUH XapaaT Oyc Oaiinan, YHIC3H XyynibJ HIMOIT, ©6PWIONT OpyyiIax
OHOJI, apra 3yM, YHACOH XyyJb4WIax Y33J 39p3r YHICOH XYYJIHMKHH dpX 3YHH TOITOJLOOHBI
acyyJuraap TOJIWIOH CyAabK OaiiHa.

OpuuH yesa XapblyyJCaH YHACSH XYYJIHIH 3pX 3y Hb LIYYXUHH XSHANIT, YICYYIbIH
XO0JI000 39PAT YAAMKIIANT acyyATyy 1 OOJOH MDIIXUHH MIMIDKUIT XO0IT06H, YYP aMbCTaJIbIH
©OPUJIONT, TMKUTAT 3PX 39PAT OPUHH YEUIH COPUITYYIBIT OYXdJ1 Hb XaMpyyiaH YHAICTIH
JaMHAcaH aIllil COHUPXOJ YJIC YHOICTHUH YHIACOH XYYIHUNH YIaMKJIanTal X3pXdH XapbLax
Oaifraaj aHxaapai XaHayyJiax OOJICOH.

XapplLyyJIcCaH YHACOH XYYJIMIH 3pX 3YHH XOIKWII HOJIeesDK, TYYHUH aryyira, MeH
yaHap, apra 3yHH acyy/yraap XapuilaH aIwiryi cyJairaa Xuiixas1 Heteelnk Oyil 00beKTHB,
CyOBEKTHB XYUUH 3YHICHHT TYYHJI TyJrap4 Oy COPHIIT XOMA3H Y33K, OYJIATIIDH XapBall:

1. Opx 3yii 0a X371 IIMHKIIMITH 0JIOH TAJIT 0aiiaan YHACIH XyyJIMHH 32aaJTyyAbIT
XapbIlyyJax, OiJroxoa XyHapaJa yupyyJjaar oaiina.

YHIPCTHYYIUIH 3pX 3YHH OOJIOH XAIT IWHKIIITUIH OJIOH sSH3 Oaia Hb XapbIlyyJIcaH
YHICOH XYYIUHH 3pX 3YWH XYBbJ XaMTHIH TOM O3pXIIIIYYIAMHH HIT oM. AJlMBaa yic
YHISCTHUH YHACOH XYyyJbJl ©6PHHH TYYX, COE&N, Xyyiab 3pX 3YHH ylaMKjall HeJeeaer
XyynuiiH YTUHAH caH, XdI sSpHaHbl siraarail Oaijiaac IMIanTraanaH eep eep XyylIHiH
TOTTOJIIIOOHBI YHJICOH XYYJIHIH 3aaNTYYIBIT XapbIyyIDK OMITOX0J O3pXIIINTIH Oanar.

2. YViac TepumiiH Op4YMH, HOXIeJ 0aiiiaj Hb YHIACIH XyYJIHHr Oariax, OHJIIOX,
TaiyIdapiaax, X3p3nIX YilJl aKUJIaraaH] HeJI06/IK, TOITOJIL00 OYpHiiI KOHTEKCTOOp
OIJITOXBIT IIAAPAJAr.

TyxaiinOan, YHICOH XyylauiiH Oariax apra saraaj ojioH sH3 Oairaa, TYYHZ HAIMOIT,
©6pUIIeNT OpyyJIax OHOJ, apra 3YHH acyyaJl saraaj eep eepeep Tailidoapiax, XopImIdradK
Oaiiraa, XYHUI YHICOH 3pXUHH aryyJirsIr siaraajl XapuilaH aauryid TOOOpXoiink Oairaa ras
OJIOH aCyy/UIbIH sijiraaTai 0aiaia Hb yJIC TOPUIH HOX1IOJ Oaiiaac xamaapairai OaiHa.

OHo oup 11 r3x91 Human Rights Watch oson yincein 6aiiryymiarsid MaaaiIcH3p, 2024
OHBI rypasayraap capz 80 rapyil yiac TepuiiH Ham, X00001 EpeHxuiineriniii cOHryysb.
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OpCOIIZICOH XMW U eMHOX 3acTHUHH Ta3pbil YHACOH XYYIMHH TOTTOJIIOOHN 3PTYYJdH
QKWIUTYyJaxbll' ypuasicaH OaiiHa.

Bapyyn AdpuKT cyyauiiH TypBaH >KMJIMHH Xyrauaanj X34 XOI3H TOPHHH SPraiaT
XUHCHUM Napaa YHMA3H camyyHTall x9B39p Oaiina. Snmanrysa Mamu ync 2021 ona [ax
epenxwuiinerd Accumu [ouTaruiin ymupacaH UPPTrUiH SPTANITHIH Yp JaraBapTaid TIMIICIIP
Oaiiraa 6erees apJUUILIBIT COPTIX XYUHH YAPMAMNT Hb MX39X3H COPHITTON TyArapy OaiHa.

2023 onHbl 6 capay Manudyyn TepUHH SpraaTi]l OpOJILIOTYAOA 6pIIeen Y3YYJdX,
EPOHXUUIIOTIHIH HPX MAIIIHHIT OPTeXYYIPX YHIACIH XYYJIAWH HIMDIIT, O0PWIONTHIT OaTaIIk,
apIuMIICaH 3acarjaliblH Tajaap caHaa 30BHIXK OaifHa.

Azun Ilynxab® Oomnon XaiiOep-IlaxTyHxBa XdM33X XO0EpP TOM MYKHUJ 4YyyJraHaa
TapaacHaac xoum 90 XOHOTHMIH JOTOpP COHTYYJb SBYYJDK 4agaaryirasc 0ok [lakucran
yJcaa YHACSH XYYJIHUH XsIMpall YYCC3H.

Espont 2024 onel 3ypraayraap capn 27 opubl 360 cas EX-uwl uprag EBpornbiH
MapJaMEHThIH TUIIYYJUWT COHIOX CaHajblH Xalpuart AyyJaracadH. EpeHxuiinee
COHTYYJIMIH Yp AYHJ COHTOTYJIBIH WpI Oara, 6apyyHBI XY9HHUH ©CONT aKWTIarnax OaifHa.
EX-HBl caHanm XypaaJiT Hb OJOH THLIYYH OPOHJ YHAICHUM X3OMXKIOHA IIyyn Oyc Hemee
Y3YYJacoH Oereen suianrysa ®panman Epenxuiinerd Ommanysne Makpon ®paHIbIH
MapJIaMEHTBIH J0O0JA TaHXUMBIT Tapaax IIMHAB3p Taprax, I HAITUHH MBASLARI XK
COHTOTYJIBIT CaHaJI XypaayTaj OyiaacaH.

Wramun EBponbiH canan Xxypaantaap upraj JKopxkua MenoHu TIpryymi OapyyH
JKUTYYPUUH HaMJ UTrIX UTrIAuir OatnaB. 2023 OHBI apBaHHITAYIIAD Capl OJOOTHIH
3aCTHIH ra3ap Tyc YJCBIH YHICIH XYYJIUHT MIWHAUIIX CAaHAJIBIT XYJI33H 30BIIOOPCOH. DHIXYY
caHaJl Hb EpeHXuil calipIT 1Iyy 1 COHTOX sIBJIaJl 0eree 1 SH3 Hb VTanuiiH 0JJ00rMiiH 3aCTHITH
raspblH X3 JIO9PUHAT YHACIP Hb eepuwiex OonHo. OnooruitH Oadamaap Hramm ync
napiaaMeHThIH XO€p TaHXUM OOJOH Oyc HYTTMHH Teleelerdaeec IO0JIOOH KW TyTamjl
conrorgnor byrn Haiipamnax VYiacein Epenxuiineru Epenxuil caiijaa TOMHIIOT
napjaMeHTBIH TOI'TOJILIOOHBI JIaryy aKuiiax Oaiina. Jlapaa b Epenxwuii caiifipiH 3acruiin
ra3apT napJaMeHThIH X0Ep TAaHXUM/] UTIAJI Y3YYIDX CaHal XypaanT sBargana. Canai 601rox
Oy# IIMHAWIAI Hb AapaaruiH Xyyjib TOTTOOX YW sIBUAJ rapd Mp3X OHIUIOT0OC XamaapaH
Wtanu yncer epoHXUANOTYUIH ICBAII Xarac epeOHXHMIOrYHiiH TOTTOIIIO0 OOJTOH ©6pUIexX
OonomvxTol EpeHxuil califipIT mIyy COHrOX 3aMaap SH3XYY TIHIBIPHUAT 60PUIOXUHUT 30phiK
OaiiHa.

TTonemr yncan 2023 onbl 10-p capa COHTYYIB sUTarAcaHbIxaa qapaa JyycraBap 00JICOH
YHI3CHUI-KOHCepBaTHB Xyynb 06a lllynapra €c HaMbIH HaliMaH KMJIMIAH 3acariai Hb YHICOH
XyyJiac yxapyu OairaaruiiH TOJ KM XK OJIOH XYH Y33k OaliHa. Tap nyHmaa 3acarnain Hb
YHIICOH XyYIUiH IIYYXHHH Xapaat O0yc O6aiimai, TYYHI Xyyib OyC HeJIeellen Y3YY/DK OaiiHa
I3C3H OOITOOMIKIIONBIT OJIOH HUHTA/] TOPYYJDK, IYYTYAUHH TOMUITOOHBI 36PWIMKHH YP IYHA

18



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

OJIOH IIMUABIPUHUT XyYyJb OyC TK Y33X3 XYPrak OaliHa. DHD acyyajbIT MIMHAABIPIIXUIH
Tyl OJOOTHHH 3aCTUHH raszap Hp33IyHH WIYYTYAUWT COHrOX YII SBLBIH IIHHIYIAI,
[onpmMitH YHACOH XYYyJbJ HAMIJIT, ©6pWISNT OpyyJax 33par X3 X33H apra X3MKdIdr
3apiacaH. DHY YW ABLBIH 3XHUHM ajaxaM Hb YHJCOH XYYyJUHH IypBaH IIYYTYUHUT OTLPOXBIT
HI1aapaax, apAuuICaH IWDKUITIA HIT XU yprajIicaH TOITOOJIBIT TapjaMeHTaac OaTancaH.
2024 onsl TaBayraap capA Y HJCIH XYYJIUIH IIYYX YT TOTTOONBIT Y HIICOH XYYJIb 30PUCOH I'K
Y3931 YHIICOH Xyyab 0onoH Oycan spx 3yhH aktyyn Ceiimp (I[lapmamenT) yHACOH XyymuitH
LOIYYTYHMH 4YagaMoKUZ 3praji3dX, YHACOH XYYJIUHH IIYYXUMH IAWABIPUUT YIYHCIIX 3pX
M3/13J1 ereeryi rax y3ux3d. (https://www.mpg.de/institutes, 2024)

Mounron  VYiucein  tyxadia  YXI[-uiiH < XsHaAH = X3J9AICOH  OOJIOH  XSIHaH
MIAHIBIPIIATYHIDIIC HUATMUHH XAIDIIYYISTT 6preHeep OpiK, MPOLECCHH fBIAaa OOJIOH
apaacaa Mapraas JaryyJbK HPCOH 3apHUM YU 0apuMT, ITUHBIPYY AT TYYBIPIISH aBY Y3B3J,
acyyIuIeIr YHACOH XYYIUHH YJIC TOP-3pX 3YHH HATIAMAI MIMHXKIIP Oyc yic TepuitH Oaiip
CyypHHAacC IHUHABIPIACIH TIK Y33K Oy 3apuM akKmbIl OAPUMT, 3X CYPBUDKHIH XaMmT
HIMTTII3 OOJITOH TOIMITYYJDK OaiiHa.

Bapumr-1. Mounron Yiacein Epenxwuiineruniin canaauwican llyyrumiiH spx 3yiH
OalimplH TyXail Xyynpd “YHIICHHU aroynryd OalIibIH 36BIOMXKOOp WHIYYTIHUAT andaH
Tylaangaac TYAr3YydX~ Tyxail HOMANIT opyynax Tyxai xyynauir 2019 oHsl rypaBmyraap
capeiH 27-u61 o1ep YUX Oatancan Oereen 3H> Hb YHIPCHHUN alOYATYH OalIbIH 30BIOIN
YHACOH XyynuitH Oyc apraap IIyyrduidr anbaH Tymiaaixaac Hb TYAI3YYIRIXI3> MoHTOI
VYiaceiH YHACOH Xyynab OONOH WIYYXMHWH TyXalk XyynbJ 3aacaH YHAICIDI, >KypMBIT
0apUMTIaxXTyWra»p Ayp 30proopoo MIMHABIP Taprax 3pX 3YHH YHACHHT OYpAYYIDKI).
(II.baacaucypas, 2020)

O3 acyynnaap Y/II-33¢ 3H3 Xyyap YHICIH XyyJb 36PUCOH ICIXUUT TOTTOOITOX00P
YXL-x XycaaT rapracHbl 33pa3ridd HIp Oyxuil 9 upraH M3I33I31 UPYYICIH Oaiimar. ['IBu
YXII Tyc MapraaHbpIl XsiHaH X3JI3JII33TYH 06ree 1 3H3 Tajlaap HUHIAM 00JI00]] YIIC TOPHUIH
XYP33HA HAJIP3J 6preH X33ialyyisr epHecHuil s1m3ct 2021 onsl 01 capeiH 15-HBI enep
Oarancan LlyyxuitH Tyxai XyyiauifH IIMHYYUIICOH HalpyyJraap 133pX anjaa 3acaricaH.

Epenxuiineruniin canaauwicHaap IlyyrauiiH spx 3ydH OailliblH TyXal Xyylb[
OpYyJICaH A33pX HIMOIT, ©0pWIeNT Hb YHJCOH XYYJIUHH TOPUHH 3pX M3I3J XyBaapuiax
OHOIIBIH OYIOy XSHaNT TOHIUIMHH 3apuMbIT TRXYYAyYyJIcaH, IYYXUHH xapaar Oyc Oanmann
HOJIO6JICOH YJIC TOPUHH IIMHKTIHN IUHA3T OalicaH raxK Y33k OaliHa

Bapumr-2.

Vacen Ux XypneH runryyH 3acTuifH ra3pblH THINYYHHH ad0aH TyIIaalbsll XaBcapd
XUHX 00JOMKTOM 3¢3x acyyanaap YXL]| 4 eep mmiiaBIp rapraca Hb TOPUHH 3PX MBI
XyBaapuiiax OHOIIBIH 3PX MO TIHIBIPTIU, XSHAITTAM, XyBaapuiaricaH Oaix 3apuMbIr
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TOKYYAYYDK, XyyJdb TOTTOOX 3pX MOIUIMHH Oalryyiimaraac TYWLPTIIX 5pX MOIUIMHH
Oaiiryysuiaraj TaBUX XsSHaJITBIT CYJIPYYyJICaH.

Yi#in GapuMThIH YHIPC 00JICOH YHICOH XYYIIHUIH 3aa]1ThIH 00PWIONT

1992 onnl 01
AYI33p capbin 13-
HJ 0aTajicaH
Monroa YJacblH

2000 onni 12
Ayraap capbiH
14-nuii enep
0aTajican
MoHuroj YJicbIH
YHACOH XyyJIb/]

2019 onnl 11 ayrap
capbiH 14-unii enep
O0aTagcan MoHrou
YiaceiH YHACOH
XYYJb] OpyyJcaH

YHACOH Xyyab 0 JICaH
A Yy pYy HAMDJIT, 60PUJIOJIT opyyJicaH
HAIMOJIT,
00PUJIOJT
00pUJI0JIT

2022 onb1 8
ayraap capbiH 25-
HBbI
enep darancan M
OHT0J1 YJIChIH
YHACOH Xyyabj

XOpHUH ecyrasp
3ydmuiiH 1 1px
XDCIT:
"1.¥Yncen Ux
XypJIbIH THIYYH
OYpaH IpXUHHXID
Xyraraasj yJICbIH
TOCBOOC IAJTUH
aBHa. YicslH Ux
XypJIbIH THIYYH
Hb XyyJuap
TOTTOOCOH YYP3I'T
Hb YJI XaMaapax
aXuJ1, aban
TyIIaaj XxaBcapy
Ooxoxryit."

XOpHUH ecyra3p
3yinuiiH 1 mpx
X3CIT
"1.¥Yncen Ux
XypJIbIH THIYYH
OYpoH dpXHITHXID
Xyralaasj yJIChbIH
TOCBOOC AJTUH
aBHa. YiceH 1x
XypibIH THITYYH
Hb Epenxuii caiin,
3acruiiH ra3pbiH
TUITYYHA3C Oycan,
Xyynuap
TOTTOOCOH YYP3I'T
Hb YJI Xamaapax
aXu, anbdan
TyIIaan XxaBcapy
Oomoxryit."

I'yuun ecnyraap 3yiun:
1. 3acruiin razap
Epenxuii caiin,
THIYYI33C OYpIIH).
Epenxwuii caiin 6010H
3acruiiH ra3pbiH
JIepBOOC WIYYTYH
rUiyyH YiceH Mx
XypJibIH ALY YHUR
aj0aH TyIIaajabIr
xaBcapy OOJHO...

4. 3acruiiH ra3pblH
TUINYYHUUT YiiceH Ux
Xypai,
Epenxuiineruns
TaHWJILLYyJICHAap
Epenxuii caiiyg
TOMMJITK, YOJI06IIK,
OTLpYyyJIHA. 3aCTUIH
raspblH THIIYYH YJICHIH
Nx Xypann tanrapar

eprese."

['yuun ecnyrasp
3yimuite 1 apx
xaceuiin ...
Epouxuii caiio
bonoH 3aceutin
2a3pblH 06pEeoc
UNyyeyu SUuyyH
Vacvin Ux Xyprvin
SUWLYYHULL anban
mywaanvie
xaecapy 60aHo."
2acHutie 2022 onvl
8 dyeaap capuvin
25-1bl
eoep bamancan M
oHeon Ycvin
Ynocan xyynvo
opyyacaH
eopunenmoop 2022
onvl 8 dyeaap
capuli 25-nbl
60poec IXIIH
XyUuHeyt 601COHO
MOOYCOH.

YUX-pIH rumryyH 3acTHilH ra3pblH THITY YHUH YYPTUUT XaBCPaH 3pXJIdX BT Y HACOH

XYYJb 36PUCOH ICIXUIT TOITOOJTOX acyyAsiaap YHICOH XYYIUIH L3I]

- 1996 oubl 7 gyraap capsi 17-ub1 o10p 06 myraap ayrHsiT,!
- 1996 onwt 9 myr33p capera 07-ue1 o16p 03 mMyraap TOrTOON,

L https://legalinfo.mn/mn/law?page=law&cate=31&active=1&page=1&sort=enacteddate&page=1

20



Constitutional democracy and Comparative law study

Ynocan xyynem apouunan 6a Xapvyyyncan spx 3yii cyoaan

- 1998 ousbr 10 nyraap capbein 23-Hbl 616p 9 AYTI3p AYTHOIT,

- 1998 onsbl 11 ayrasp capsin 24-He1 eep 02 gyraap Torroou,

- 2000 ousI 3 gyraap capsid 15-HbI ef1ep 3 myraap AYTHOIIT,

- 2000 onsl 11 myrasp capeiH 29-Hu# emep 2 myraap TOITOON TyC TyC raprax
Oaiican Oereen LlpumitH A33px AYrHAAT, Torroonyyn Oyrn “VYiceiH Ux XypiblH THIIYYH
3acruitH Ta3pblH THUIIYYH OaliX HB SpX MOMIMAT XyBaapwicaH YHICOH XyYIWUHH Y321

CX3

OapuMTIIaNT HUHIIXTYH

Bapumr-3

T'3COH HAT J1 0aiip cyyprraii OaricaH.

YHIC3H XyyIUilH HOMDJT, ©6p4uiIeiT Hb 30BXeH X.barrynra Epenxuilnerdyuiir naxmx
COHTYYJIbJI OPYYJIaxryil 0aiix eepwienT OOJCOH IIX Mapraan OyXuil yils1 OapuMTBIH YHIAC
00JICOH YH/ICOH XYYJIHIAH 33T, TYYHHH ©0pUIONT

1992 onb1 01 xyr3ap capsin 13-Ha
O0aTajscan MoHroJ YJcblH YHACIH
XyyJb

2019 onbl 11 xyraap capbid 14-unii egep
d0aTajscan MoHroa YJiacsiH YHACIH
XYYJIbJ OPYYJICAH H3IMDJIT, 60 PUJI6JIT

I'yunyraap 3yiin

2."EpeHnxuiinerueep Je4YdMH TaBaH Hac
XYPC3H, CYY/IHMIH TaBaac AOOLUTYH KW 3X
OpOHJI00 OaifHra OpIIMH cyycaH, MOHIoI
VYACBIH yyryyn UProHUUT OOPBOH KUIUIH
Xyraraaraap COHroHo."

7. "EpeHXuHNeryuiir 3eBXeH HII ynaa

['yunyraap 3yitn.

2.Epenxuiinerueep TaBUH HAac XYPC3H,
CYYJIMIH TaBaac JOOLUTYH KU 3X OPOHA00
OaitHra opimuH cyycaH, MoHron YJChIH
Yyryyn
Xyraraaraap 36BXeH HAT y/1aa COHT'OHO.

UPISHUUT  3ypraaH  KWIHMHH

YIHPYYyJIaH COHrox 00IHO."

“Monron YncelH EpeHXuiiieryiiiH COHryyIMiiH Tyxail XyynuiiH 3 ayraap 3yHINAH
3.1.2 naxp 3aant, 5 gyraap 3yinuida 5.4, 5.6, 26 nyraap 3yinuidH 26.2 naxpe X3¢3r YHAC3H
XYYJIMAH XOJMOOTIOX 3aaJThIT 30PUCOH ICIX MapraaHbIT XsTHAaH MUHABIPINCIH Tyxai” 2021
onvt 04 dyzasp capvin 16-nvt Mowneon Yacein Yuocown xyynuiin yayuiin 02 oyeaap Oy2Haimasp
“Momnron YiceiH Ux Xypmaac 2020 onsl 12 gyraap capbeia 24-Huii egep Oataincan MoHrou
Vacein Epenxuiineruniin cCoHryynuitH Tyxait XyynuitH 3 nyraap 3yinmiin 3.1.2 naxe 3aant,
5 nyraap 3yinuita 5.4 m19x xa3car Monron YiacelH YHACIH XyynuiiH Harayrasp 3yinuiin 2
Jaxp XacorT "Apmuniical €c, mynapra €c, 3pX 4elee, TITII Oaiiian, YHAICHUHN 3B HATIITHUT
XaHrax, XyyJb JIP3/UIPX Hb TOPHHH YW aXWUlaraaHsl YHACOH 3apuuMm MeH.", I'yumyraap
3YIIMIH 2 1axb X3¢arT "EpeHxuiinerdyeep TaBUH HAaC XYPC3H, CYY/IMHH TaBaac JOOIITYH KU
9X OpOH/I00 OaliHra opmHH cyycaH, MoHron YIICBIH Yyryyll MPrIHHWAT 3ypraaH >KUIUIH
Xyrarjaaraap 36BXeH HAT yzaa conrono.", Jlammgyraap 3yimmiia 1 13X Xa¢arT "YHACOH XYYIIbI
XYyJb ... OYpHI? HUHIICOH OaiiBasl 30XMHO." I'3K 3aaCHBIT 30pUCOH OaiiHa.” TK JYTHICHUNAT
YHUX XyJI33H 30BLIOOPCOH.
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Hdo9px OapuMTyyn OONOH TYYHMHI JAarajjaH HHHTAOMJ YYCCOH MapraaH OyXui
XIDINYYATYYA Hb YHACOH XYyNUiH mIyyX OOJIOH TMapiaMeHT, TOPHHH TAPTYYH 39T
YHACOH XyyJluiHH UHCTUTYLYY TyXalH Iar ye J3X YJC TOpUHH alllul COHMPXJIBIH yiaMaac
YHACOH XyyNUIAH Y3311 0apUMTIAJIBIT TAKYYAYYIax acyydal [eeH OUIll yaaa raprax UpCHHNUT
XapyyJok 6aliHa. OHd Hb YHJCOH XYYIHUIH YIIC TOP-3PX 3YWH HATIMAI IIHHKUHH TIHIBIPUNUT
XaHTaXK YaJaaryiTail XonbooToil.

3. XapsbuyyaaH cyiiax cylajraaibl apra 3yilH oJIoH #H3 0aiigagd Hb
XapbUyyJcaH HIMHKHITIIHUNA HAILACIH apra Oapuiabir Oumii 0GoJiroxon 063pxuagi
yupyyaaar. (Baraggia, 2017)

YHAC3H XyyaMHT XapbllyyiaH Cyaiax Hb XapblLyyJaadTbH Lap XYp3d, Xapblyylaraax
Oyl yACYyymbIH d3pX 3YHH ynamKiall, 10y XUUXUHT 30pbK Oaiiraa, XapblyylanTaa X3H
opoiuox Oairaa, Xxapplyyjaautaac Xyndk Oyd yp AYH 33priasc xamaapu XapblLyylcaH 3pX
3YMH apra, apra 3yl Hb XapblLyyJlcCaH 3pX 3YHH HUUTIAr apra 3yHrasc suiraaTail XaparmKasr
Oaiina. (Rosenfeld and Sajo, 2012).

XapbIlyyJdanTeIH apra 3Yd Hb aHTHIAH Telepxkyymx (classificatory), KoHTEKCTHHUT
xappiyyaax (contextual), Tyyxwisx (historical), yHuBepcaqucT XaHjjaraap Cymiax
(universalist approach), ¢yHknuoHans ToHIPA (functional equivalence)-uiir xanrax 33par
xon09pTar Oaiina. (Kekcon (2012)

Ha3px apryyzmaac rajHa TOXHPOX apra 3yHT COHIOX Hb HIH uyxan Oereen [lanMepuitn
X3JICOHWIAH XapbIlyyJICaH CyAajraaHj "apryyIblH TyJjicaX MacliTa0'"-bIl aliuriaH apra
OapWIIBIT TOXUPYYJIaH X3PATIIX Hb 3YHTIH OaifHa.

CoHrozor xapblyyJicaH apryyAbll’ HIATMUNHH IIMHKIPX YXaaHbIT aB4 y37I3r cajlap
XOOPOH/IBIH XaHJUIaraTail ysuiyylax Xdparimdd yiaaMm Oyp HAMaradk OaifHa. DHAIXYY
MHTErpalumIal Hb YHICOH XYYJIHUIH X3M X3MXK33, IPAKTUKUIH 6preH XYP39HUH Yp JaraBpbir
T3IHUHN COEN, TYYXUUH XYPIIH] OMIT0XO0/ Malll YyXall FOM.

YHI3CTIH XO0OPOH/BIH YHICAH XYyJb4JjlaxX Y3JIMUI CHCTEMTAH cyaJlaxa aaparatail
OJIOH apra X3pArclIUiT HUUTMHIH IIUHKIDX yXaaHaac ok 00110X 0a XapbllyyJcaH YHIICOH
XYyJUiH cyfanraa Hb Oycaj canbapyyAblH apra 3yHH XaHjlaraac almr Tyc XypTAsr 0erees
9H? Hb YIC OpHBl YVHJACOH XYyllb TOTTOOMXKHHT Oypayymaar, OaifHra XyidoH
36BIIOOPOTIOTYH MWHXK YaHapyyAbIT Ouit 6onroxor. (Hirschl, 2014).

XapplLyyicaH YHIACOH XYYJIUWH 3pX 3YH Hb apra 3yWH XyBbJl YHISICHUH Y3311 TOBTHH
KOHTEKCT IIMHXKWII3? XHUWX, YHICOH XYYIMHH 3pX 3YMH XODKIWHH XITUMH TOJeBUNI
HOTTIIX, Jasapuiwl 0a Oyc HYTTHHH YIaMKIQIBIT YSUIYYldax 33p3T HapuiH TOBOrTI
OaliuIeIr cynamk OaitHa.

OJ10H yACHIH TYBIIMH] 3HY YUTIIIIIP CyNairaaHbl MHCTUTYTYYA Ouit 00K, YHICOH
XYYJIHIH XapbIlyyJICaH 3pX 3YWH JOPAIMTIH Cy/ulaauuj] [eeHTYH Oaiiraa Oereep TIMHUI
Cyllairaa apra 3yHH XyBb[ siraarai Oaiiiaap XMATA%K UPCIH.
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4. JasiapuuibIH yp HOJI60: YHJCOH XYYyJIUHH Y3211 CaHaa, Xyyidb 3YHH spua
XAJILUJIUMHH IWWDKWIT Hb A3JIXUMH HOJIeer OpOH HYTTUIH YIaMXKJIAITal XOIbXK, yIaMKJIalIT
Xapbllyylax apryyabil TOBerTaH Oonrox OaiiHa. [lasaplulblH yp HOIIee Hb YHACIH XyYIUiH
9pX 3YHA 3ep3r OOJOH ceper aib ANMHBIT aBUMpAAr. YJIC OPHYYABIH XyYIb TOTTOOMYKH[
JasiaplIbiH HeJieer Cy[ulaX Hb dyxajl 0ereej 3HS Hb MPI3AMHH 3PXUIr Xamraanax, 3AUNHH
3aCTHiiH TArm Oyc Gaiuibir Oyypyynax, YJIC TOPUITH TOTTOIOOHBI ITUHIWINI O0JI0H COETBIH
OJIOH SIH3 OalIUIbIr AMXKHXOI YMDIATAASL TUHM33C YIC OpHBI XOIKIMHH TeJeBIereeH]
JlasiapluIbIH acyy[JIbIT Tycrax Hb 3aiUIILITYH MIaapuiararail oM.

Hastapiuin v STH3 OYpUIH 5pX MOAIHMIH XYPI3H] YHACOH XYYAHUH 3pX 3YHA UXI3XOH
HOJI00JDK, XyYJIb 3pX 3YIH OpYHH, 3pX, YHACIH XYYIHHH TalI0aphilr ©0puiieH IHHIIUIICIIP
Oaitna. YyHI:

1. YHIOCOH Xyympaiiax Y3MUHT XYIOH 3eBmeepex (YHICIH XyyauilH TIIo0amn3m
(BretHawm, Jlaoc) YHacoH XyynuiiH oHIroi Oainan (Xsram) YHACOH XyyJaUiH TycTraapiaiT
(Xoiin Cononroc) YHACIH XyynuiiH 3axuanrar y331 (Ky0a)o uit 60arox 33par 3arBapsir Ouii
Oonrox OaitnHa.

2. DpX, 3pX 46JIOOHUH TOJIeeX epCeNIeeHuir ouii oorox (Jlasapmwn Hb UPrIAURH
3pX 4Yeslee, eMUMUH 3PXUUT HAMAIINYYJI3IX 3aMaap XOepeHre OpyylaiT, aBbsiac 4aJBaphil
TaTaxblH Ty YJIC OPHYYIABIH IyHJ ©pCeJIIeeHHHAr Ouil Oonromor. DH3 Hb YIC OpPHYYA
XOpeHre opyynardun OOJOH yajaBapiar aXWIYIbIH TaaTail OpUMHr OYpAYYIPXUHH TYyX
XYHUH SpXUIH XaMraananraa caikpyyilK OOJOXBIT Xapyy/nk OalfHa. DHAIXYY ©pCOI60H Hb
YHIDCHHH YHACOH XYYJIMHH HAT X3CIT OO0JOX YHACOH SPXUHT MYy ©preH XYPIdHA XYIIH
36BIIIOOPOXOJT XYPraK 00JHO.)

3. YHacaH Xyyib 0onoBcpyynaxaa y3yyix Henee (YHACSH Xyyiab Oariax yin sBHan
OJIOH YJICBIH XM X3MJK33, XYHUH 3pXUIH KOHBEHIM ynaM Oyp Hesleesk OaifHa. Yic OpHYyA
Oycan 3pXx 3YHH TOTTOJILIOOHOOC ypaM 30pHI aBaxbIH X3P33p YHIACOH XYYIMHH 3pX 3YHH
JasiapIiiil Hb dpX 3YWH TOTTONIIOOH]T WYY XapWIlaH ysuiaaTai XaHIuiarell Ouil O0nrox
OaifHa. EBpOITBIH XOMOOOHBI YHJCOH XYYJWHH 33ajiTyy[ Hb THIIYYH OPHYYIBIH XYYib 3pX
3YHH OYTIRA HOIeenK Oyl TOJ KU 00IDK OaiiHa.)

4. YHI3CTH laMHacaH IIYYXMHH spHa X3mipd (lagapmun Hb eep eep MIyyXUiH
LIYYTYAHAH XOOPOH/BIH SIPHa XJIANIIAT A3MKIK, JOTOOABIH IIYYXYYIdX TajaajblH Xyylb
TOTTOOMKHMHI MII TaTaxaJ XypracdH. OHY UWI XaHAJara Hb MIYYXUUH YHIICIIANAT
calbkpyy/bk 00JIOX00C TajHa eep eep Xyyidb 3pX 3YWH HeXIes Oaifjyiaac IiajaTraajaH
rajiaa/iblH ©MHOX XKHIIAT Oypyy X3p3IIdX 3PCA3I I'3X MIT COPUITYYIBIT AaryyrJar.)

OIranp XY4YUH 3YWIYYA Hb AasaplicaH HOXUeN Y HACOH XYYJIUiH 3pX 3yiH TUHAMHK
IITUHK YaHAPBIT OHIIOJDK OaifHa.

Jyruaar

XapeIlyyJicaH YHJICOH XYYJIHHH 3pX 3YH Hb TYYXDH HeXIen Oaiiman, apra 3yiH
XaH/jara, OpYMH YeUHH acyy/UIyy[bIl aHXaapalTail aBd y33XUHUT IMaapiiar Xerkimk Oyid
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canbap roM. JasapIiuiblH 6CONT Hb XapbIlyyJICaH 3pX 3YHI COPUIT, OOJOMKHIAT XOEYJIaHT Hb
Owuii Ooarox OaiiHa.

Oneenep xapbllyyicaH YHICIH XyYJIHUH 3pX 3YHH caixdap Hb apra 3YWH OWITOMKIYH
Oaiian, OHOJBIH MapraanTaii 0aian, yJICyyAblH YHIICHUH Y3349 YHIHY Oaiian 33pruidr,
NPaKkTUK COPUITYyJdaac YYIRATAH XypUaaMan OaJulblr YycraK Oaiiraa Hb XapbllyyJICaH
YHJICOH XYYJIHHH 3pX 3YWH 32Tyt OaluTeir Xapyyink OaifHa.

Xyyab 3pX 3YHH TOTTOJIIIOOHEI OJIOH TaNT Oaifian, TYYHI HOIeenK Oy HHMIrIM-yIic
TOPUHH XYUYMH 3YWICHHMI XYJ33H 36BIIEOPCOH WYY KOHTEKCTI[A CYYPHJICAH XaH]UIarbil
JPMKIK, XapbIlyyJcaH YHICOH XYYIUIH 3pX 3YUT CUCTETINTINP XOrKYYIdX Hb 3YHTIH. DHD
Hb STH3 OYPUIH OPUUHI XYYJIb 3pX 3YHH Y3311 OapUMTIIAN X3PXIH 30XHIICOH 3CBAII 3CIPIYYLIK
Oaifraar caiitap cyajax Iaapjjiararai.

DIranp acyyAlIblr MURABIPIDXUMH TYJA XOJIOOTIHOX XYyyib 3pX 3YWH OHUYBIPYYI
OOJIOH TAATIPUITH YT aXKHUJUIaraa iByyJnK Oyl epreH Xypad3Tai HHATAIM-YJIIC TOPUITH HOXIIO
0ali/UIbIH Tajaap HapUHH OMITONTTOM Oaiix maapaiaratai.

Jasapiui DIXUAH XOMXKIIHA XYYJIb 3pX 3YHH MPaAKTHKT HOJeesceep Oaiiraa Tyl
CCL-x wmiyy HATACOH apra Oapwiibll TOJOBIIYYIdDX Hb TYYHHUT caxuira 6ar OonroH
XODKYYJIIXD1 3alIIIryd ImaapaiaraTail 00aHO. YIaMKIIANT XapbllyyJicaH 3pX 3yHH apra
3YHUT yrcaaTHBI TOBT Y3IUWH YYAHAIC ITYYMKIIIAAT. DHY Hb YPTAJDKIH XOTKIK Oaiiraa Ty
SPIAMTA]] OJIOH SH3BIH XYYJIb 3PX 3YHH TOTTOJIIOOT XapbIlyyJaX SIBIAI YYCCIH 33IPITIH
acyyUTyyIbIT IIHAABIPIDXUIH 39PITIRd IDIIXUAH HOJIee OOJOH OpOH HYTIHUH YIaMiKIlall
XOOPOH/IBIH TIHIBIPUHUT OMiA OONTOXBIT XHUYIIX ECTOM.

XapsilyyiicaH YHJICOH XYYyJTUHH 3pX 3YHH canbap Hb apra 3yWH OJIOH TanT Oaiijai,
TYYH33C YYZ3H Tapu Oy# copuiTyyaaapaa OHIUIOT IOM. DPI3MTI/ SAr33p HapHitH TOBOTTIH
0alIIBIT YPIrAJDKIYYJRH CYJUTaXbIH X3P33P XapbIlyyJiCaH IIMHKWITIOHIAC OJDK aBCaH
OWMIITONTOO OpOH HYTTHUHH HOXIeN Oaimall, IPIXUHH HOIeeJUTUHH TajxaapX OWITONTTOH
TOHIBIPXKYYIIX ECTON. DAradp apra 3yHr TOUPCOH spwa X3JIRIJ Hb XapbIyyJICaH YHICOH
XYYJHAH CyAaliraaHbl UPIDAYHH XOTKIUIT TOAOPXOWIDK, yiaaM OYyp XapwilaH ysuilaaTai
00JDK Oy epTOHIIe THArIP Hb Xamaapalitail XaB33p Oaiix 00JHO.

Jasapmui Hb XyBUIH IIMH)K YaHapbhll €6pWIOX, dPXUHH TeJNeeX epCeiIeeHUNr
JOMKHUX, YHICOH XyyJb O0JIOBCPYYIIax YII IBLAJA HOJIOOJIOX, Y YXUHH XAIAIIIYYISIT TYIXIL]
Y3YYI3X, YIAMXKJIANT Xyylb 3pX 3YWH XapbLyyJalThII 3CIPIYYIRX 39priadp XapbllyyJcaH
YHJICOH XYYJIMIHH 3pX 3y T'YH I'YH3TUMH HeJieesnk OaiiHa. YIIC OpHYYI 3Ar33p 6epUIeTHIAT
JlaBaH TYYJIaXbIH X3p33p JIIXUHH X3TUHH TOJIOBHUT YHICOH XYYIHIH TOTTOIIIOOH] HATTI3X
HBb OPOH HYTTHIH yJIaM>)KJ1aJl O0JIOH OJIOH YAICKIH X3M XAMIK33 XOOPOHIBIH JUHAMUK XapHJIIIaH
YHITWIDIHMAT TyCcrax, XyBbCaH eepueriaceep OaiHa.
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YHJICOH IPXUITH TrOMJO0JI XSIHAH U ABIPIIX A'KUILIATAAHBI
XYPI2H JA2X EPJHUITH BA YHJCSH XYYJIUNH IYYXUITH XAPUJILAAHBI
JTUHAMMUK

INSTITUTIONAL DYNAMICS BETWEEN THE ORDINARY COURTS AND THE
CONSTITUTIONAL COURTS IN THE CONTEXT OF CONSTITUTIONAL
COMPLAINTS

M.XATAH30PUT
Hluxuxymye ux cypeyyauun Xyeuun 9px 3YiH
MIHXUMULIH axaiax 6azut, Xyyae 3yiH 0okmop Ph.D.

KHATANZORIG.M
Lecturer of Private Law Department, Shihihutug
University, Doctor in law Ph.D.

Xypaanzyii YHOCOH Xyyautli moeiopcoH XAHAIMbIH WYYXmal yacyyoad epoutin ba
YHOCOH XYYIULIH ULYYX XOOPOHOBIH XAPUAYAAHO 30PYUT YYCIX MOXUOTIO0L Yoou2yl. Yic opHbl
OHYN02, YHOCOH XyyauyOblH ANedaHAAC WAAM2aanaad 30239p WYYXyyoulH xapuiyaa
sneaamai, Xo0ép myuwim OUHAMUK OPYHbL WUHICULLE a2yyn0ae 662000 MAHAL Yic 0aXb YHOCIH
XYYIULH XAHATMbIZ OP2OACYYIIX WaAAPOALbIH XYPIIHO 0V a0 YACHIH AOUL 30PHUULOOOH YYCIX,
9C6371 YHOCOH XYYyauliH Wy yXutin HOEpXoa Oull 600X Y IPCOINMIU. DHIXYY 62y YA310 epOUli
06a yHOCOH XYYIulH wyyXyyoutiH xapuiyaa, map OYHOAd 30PUAULH MALadp 3Poyyyaic,
Tepman, Umanu yncoln scuizsze Xapean3an 30233p Wyyxyyoutin 30pyuio He1eo1062 YHOCIH
XYHUH 3yuacutic mooopxounox, MaHai yacao YHOCIH IPXutii comonvie L[pyuiin xsnaimao
OpyyIaxaac OMHe aHxaapax Ecmou acyyonvie 0IGULY Y.

Tyaxyyp yzc: YHOCOH XyYAuliH XAHAAM, ULYYXULH 30PYUTOOOH, YHOCIH IPXULIH 20MOOT,
Xapuayaansvl OUHAMUK, 0330 ULYYX, YHOCIH XYYIUlH ULYYX

Abstract. In countries with a centralized constitutional review, it is not uncommon for
conflicts to arise between the ordinary court and the constitutional court. Depending on the
characteristics of the country and the differences in the constitutions, the relations between
these courts are different and have the characteristics of a bipolar dynamic environment. In
the context of the demand to expand the constitutional review in our country, there is a risk
of conflict as in other countries or the emergence of dominance of the Constitutional Court.

This article reflects on the relationship between the ordinary courts and the
constitutional courts, including the conflicts, taking into account the examples of Germany
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and Italy. It identifies the main factors that influence the conflict between these courts and
presents the issues that should be considered before individual rights complaints are
submitted for review by the Constitutional Court in our country.

Keywords: Constitutional review, judicial conflict, constitutional complaints,
relationship dynamics, supreme court, constitutional court

ToBUMIICOH YIUIH TaiIan:
YXII — YHACHH XyYyJIURH IIyYX
YX — YHAC3H Xyyib

JLT — [Ian4 mryyx
Opmmni

Monron Viic naxp YHACIH XYYJIUHH XSHAITHIT CalXKpyyJlax acyymJiblH Tajaap
YHICOH XyyIuiH IRI] OairyynaracaHaac XOWIN ye YeHWH 3pIIMTIH CyAjaadnjl XOHIOK,
caHayaa JPBIIYYIDK OaiiB. ['acoH xoauit 9 LpuifH XSHANTHIH map Xypad, VHII axuiiaraar
YHICOH XYYIUHH INYYXUHH TYBIIMHJ OYPIH TOJIOBIIMK XOIKCOH I'K Y33X OONOMXKIYH
x3B33p OaifHa. MaHail yJICBIH CyAJlaaufblH I3BIIYYJICOH CAHATYYIbIT INWHKWIDK Y3B3I
pmwmiir romunon X.Kenb3enuiin 3arBapaac 3xT3i1 EBponT romnayy XerceH, TOBIOpPCOH
XSIHAITBIT X3PODKYYIIAT MIYYXUHH JKUIITI3pP XOMKYYIIX3J YHIVIICOH K O0J0X IOM.
Snanrysa [puuitH XgaHanTag yHAC3H 3PXUUH TOMIUJIBIT Opyyjdax €CTOM I3ASIT TOTOOABIH
CyJlIaauui CPOHXMIAI06 HATIMAJ Oaiip cyypbTaii OaliHa.

XYHUR YHIIC3H 3pX 30pUYUTICOH TOXHOIAONA TYYHUUT CIPIIdH HANYYIIX Hb TOPUIH
YYpPar Oereej myyxuitH xsHanrtaja 0aifx acyyaan MeH 33T Hb Mapraanryid. [9B4 YHICOH
XYyJbT IIyAapra €CHbI TOTTOMIOOHA Y HACIH XYYJIbT HHCTUTYT OOJTOH 3pX MAAJUIH XSTHAIT
TIHII TOAOPXOH XIMIKIITIIP OPOIIIOT. AJlh HIT OalTyyIIaraa XsTHAITHIH OYPIH 3PXUUT
X3T TOBJIOPYYJIX Hb TyXallH HHCTUTYTHMMH HOEPXJBIL YYCIdX 3pcadiaTdid. Snanrysa
TOBJIIOPCOH TOTTONIO0 OYXWH YVHACOH XYYJIMHH XSHAITBIH MIYYX OOJIOH epauiiH MIYYXYYA
XOOPOHJT 36pYWJI YYC3X, XSHAIT TOHIPJ aljaraax sBAJIbIH Talaap CyMjlaadusi caHajlaa
JPBHIYYIAST. ApIUuiicaH TOTTOJIOOHJ CYYJA IIMIDKCOH YICYYIBIH XYBBJA apauuIUIbIH
MHCTUTYT XOOPOHIBIH XapHiIllaar OJIOH YJCBIH, T3P AYHJAaa 3X ra3pblH EBPONBIH JKHUILUTT
HUHUIYYJIDXHAT OPOJJIOX Hb TYr33Md3J1 OOJIOBY ©OPHMH YIJICHIH OHIUIOIT TYJTYYypJiaH
30XUIyYyJIaX Hb XYHIPIITIH. YIIC Tep, HHUTMHUWH OHIJIOT HOXIed Oalsaac mantraanaa
ajgb MHCTUTYTHI XATIPMAII 3pX MAUIMHUT TOBIOPYYJdX aloyiTairaap raaHa, 3pX M3JUIMHH
TOBJIOPOJI YYCIIryH OalicaH 4 Oalryyiuiara XOOPOHIBIH 30PYMI Hb 3pX 3YHH XOKHJIA
cepreep HeJeelex Hb OUi.

Epnwiin 6a YHICOH XyyJIHIAH IYYXUHH XapyIaaHbl TUHAMUK TOIATT Y HJICOH XYYIbT
nryaapra €cHel TOTTOJNLOO Aaxb TyC OalryyminaryynslH Oue OMend> HeJdeeink O00JoXyii
OYpoH BpX, UM YYPAIT, TYYHHHUT XOPA3DKWITHUr oiroHo. Hor Tanmmaa myyxwidnH yiln
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aXuuaraar Y HAC3H XYYJIUHH XSHAITal OpyyJlax X3parid? 1aap/yiara, Heree Taijaa YHJICOH
XYYJIAAH TIYYX3 X3T UT 3PX MDA TOBIOPOX dPCIAI Hb DHIXYY ITUHAMHUKUIH XOEp Ty
M6H.

¥Yr cypanraaraap xyHuii CyObEKTHMB DJpXHMHWI XamraajaxX IIaapijiarbil’ XaHrax
XYP9HI? YHACOH XyylnHiH 0a epauilH IIYYXUHH XOOPOHABIH XapWINAaHd YYCIK
00M30IITYH 36pUnII, TYC 36PWIMNT IUHAABIPIIX 3aPUMBIH IIUHXKTAN CYyph apryyAbIl aBd
y3u3. Cygnanraanel yp AYHA YHICOH XYyJduiH 0a epAWiH IIYYXUIH XapwilmaaHi 3epuni
YYCI3I3r TOJ XYYHMH 3YHICHUI TONOPXOWIOX, MaHail yjiC Jaxb IIYYXUHH XSHAaJIThIT
caibxpyynaxaj aHXaapBal 30XUX 3YWICHHUT IPBIIYYIH).

Epauiin 6a YHACIH XyyIuiiH IIYYXUiiH 36 puni

YHACOH XyyJuiH XSHITBIH TOBJIOPCOH CHUCTEMTIU YJCYynan epauiiH 0a YHICOH
XYYJIHUH ITYYX XOOPOH 36PUMIIOOH VYCIX TOXHOIION eeHTr Y. Xo€p Tycnaa Oaiiryysuiara
HAT 3pX MDUIMIH cajlaa MeYMpPT XamMaapd Oaiiraa TONWHTYH XSHAJITBIH XYpd3d Xs3raap Hb
3p3MOUITH XyBb]I sUIraaTaii 00JI0BY aryyirbiH XyBb[l IaBXIaX Marajjiai eHaepTdi.

OHONBIH XyBBJA YHACOH XYYJIHHH IIYYX OOJOH SHTHMIH IIYYXHIH XOOPOHAOX YHT
YYPruiiH XyBaapb Hb XapbLAHIYHd TOJOPXOW. YHJICAH XYYyJHUHH X3p3r, MapraaHsil
HIMAABIPIRX, YHACOH XYYJIHHH XYYJIHWHT TaiidapiaxX, XdparidX Hb YHACIH XYYJIHUHH
IIYYXUHH OYpdoH 3pXd1 XaMaapHa. Epauiia Xyynmuidr tainbapiax, X3paridXTdId X0i1000ToH
OYX X3p3r, MapraaHbIl IMHIAABIPISX Hb €PIMIH IYYXUIHH OYp3H 3pX3/1 XamaapHa.?

Jlex Tapmuxu® (Garlicki, 2007) opuuH yeuiiH YHIACOH XyyJbT TOITOJIIOO E€pIAMIH
OOJIOH YHJICOH XYYJIHMUH IIYYXUHH OYpIH JPXUIH SB [aB sulraa 3aaruidr TOJOPXOMIOX
OOJOMXKTYH TOATMHT HIMHT Xapyy/mk Oyir naypmaan “IHued YHIACAH XyyJapT XoM
X3IMKIIHYYZ XYHHH 3pX, 9pX desleer XxamMraajiaxaj AaByy TajiTail 00JI0BY, HIYYX 3pX M3I3I
JIX XapulaaHbl aCyyUIbIT TOBOTTIH OOJIr0IOT ... TOAUNUTYH, YHICIH XYYJIMHH XaTyy XsIHAIT
Hb YHJICOH XYYyJUIH MIyyX 0a epAuiiH Iy YXUIHH 3pX 3YiH Oainan, YHIICIH Xyylb 0a epAniiH
XYyJHMUAT TainOapiaxTail X0ja000TOM Xapuilaa, 36pWIMAT XYHAPYY/LIAr” T3x33. Tapasp
EBpombia Gapar Oyx yicaj YHICIH XYYJHMHH ITyyX 0a J33/1 HIYYXUHH XOOPOHIBIH 30PUHIl
YYCCoH Tanaap TaSMITacaH Gaitna (Garlicki, 2007).

MeH 3MOMPHK IYH HMIMHKUITIHUA yyarac (Garoupa & Ginsburg, 2011) I'epman
(1970-aan onooc emue), ITomsi, Opoc, Ncnanu, Utamu, Konym6, Yex, TaiiBan (2000-aax
OHOOC XOWII) 33p3T YJICYYJaa YHACOH XYyJIuiH Oa epauiiH IIYYXUHH XOOpOHA Ve Ye
30pUIIIIOOH YYCIAT Tk y3cdH 6om I'epman (1970-aaxm oHOooC xoiimr), ABctpu, benbrw,
Cononroc, YkpaiiH 33par 16 yican 3epuniieeHdd TOXUONAON Oara OYpTIArACOH axdd.
DIravp yICyyAbIl MOH HIYYXUHH OYPaJIAdXYYHHUI TOrTBOPTON, TOITBOPIryi Oakijiaap Hb aBy

2Grote, Rainer. (2021). Constitutional Courts and Supreme Courts: A Difficult Relationship.
10.5771/9783748912019-77.
3 Eeponvin XyHuil 9pXuiin WyyXuiin wyya4y acaH, npogeccop
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Y323 IYYXUHH TOrTBOPryH Oaiian Hb YHACOH XYYIUIH 0a I35 IYYXUIH 30pUrII0OHHNAT
HAMOTIYYIIRT Tanaap Jyrasara xypesH baitna (Garoupa & Ginsburg, 2011) (xycuarr 1).

Xycnaem 1. YHOCOH Xyyautin wyyxXyyoutin 3epuui 6a moemeopmou 6aioan

TorrBopToii TorTBopTOl OyC
3epwmiiH T'epman (1970-aax onooc xoiim), | @panry (2009 oHOOC eMHOX
TOXHOJII0J Oara Agctpu, benwsru, Ilopryram, | abcTpakT XsSHaITBHIH ye), Yn,

Taiiean (2000-aac onooc emue), | Comonroc, CioBak, CIoBeEH,
VYurap, JlurBa, Typk, Owmmnen | JlatBu, Ykpaiin

Adpuk
Iyyx xoopounsr | I'epman (1970-aan onooc emue), | Mcmanu, Utamm, Koxymo6, Uex,
3epursi  1HeeHryi | [Homsui, Opoc Taitear  (2000-aam  oHOOC
TOMJIIIATICOH XOMIT)

Iyyxyya XOOpOHIBIH 36pUMIIIOOHUIT XypIaTrajar XaMruitH Hellee OyXuii Tanoap Hb
YHAC3H 3PXUUH MapraaH MIUNABAIPINX aXWLlaraa MeH. YT axuwularaansl Xyp3sH7 Y XIII
XyyJlb TOITOOX, TYMIPTIIX 3pX MAIUIMMH YW aXWularaasj YHJICOH XYYJIUHH XSHAIT
TaBWxaac ramHa Oycaa MIYYXUIH IMHABIPT XSHANT TaBHX OOJOMXKTOH Oonior ydpaac
36PUMIIOOH YYCTIX XYUHH 3y 00s10T OaiiHa.

IIyyXx XO0OpOHABIH XapWIIaaHbl JHHAMHK 0a 00beKkTHB (TYyyx3H), CyObeKTHB
HOJ166J16.1

X.Kenpzenuitn raradx YHICOH XYYJIUNH XSHAJITBIH 3arBap HATAYTIIPT, YHICOH
XYYJHHAH XSHAQJITBIT TyCTailllaH X3p3rKYYJII3T TOBIOPCOH MIYYX aXHIUIax, XOEpAyraapT TyC
HIYYX Hb yIaMKIalIT OyIy epIuiiH IIYYXWHH TOTTOJIIOOHBI rajiHa Oaipriax IIcdH X0Ep
yHzacoH onmtorroit.t AHY naxe TeBnepcen 6yc XsHaNTHIH 3arBap (351 mIyyX Hb YHICOH
XYYJUHH XSHAITBIT X3P3DKYYIIar) 0010H EBponT Xerx ik XapbLUaHryd CYYJa apAuuicaH
IIWDKWIT XUICOH YICYya TYTCOH TOBIOPCOH XSHAITHIH 3arBapblH J1aBYY, CYJ TalyyIblH
Tanaap Cy/laauu]l 00p 6OpUIiH Oallp CyypHITr UISPXMIICI3p UPCoH OaiiHa.’

TeBnepceH 3arBapblH aHXHbI XyBWIOap Hb EBponT Xdparkimwk Oyl eHeeJpuitH
3areapaac Ha3J133]1 eep OaiicaH 0eree]1 eHOOI'MITH X3J103P33 0JI0X0]] HOJIOOJICOH XYUHH 3YHJIC,
XOIJIMMH 3YH TOITJIBIC OJDK XapaxX Hb uyxan. Wranuiin cynnaau Maypo Kamanertu nar
XyTamaaHbl XyBbJ 3XOHA XOrkuWxk acaH AHVY-biH TeBmepceH Oyc 3arBapeir Emport

4 Garlicki, L. (2007). Constitutional courts versus supreme courts. International Journal of
Constitutional Law, 5(1), 44-68.

S ITaneapyynac y3ox: Sinani, B. (2024). Global Patterns of Constitutional Judicial Review Systems: Two
Major Models of Constitutional Judicial Review in the World. Tribuna Juridica, 14(1), 155-172
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X3POTIMATYH TON MANTraaH Hb “ATIAaHTBIH TOHTUCHHH XOEp Tal Jaxb yJIC TOPUHH OOJNOH
YHICOH XyyJIbT ECHBI COENBIH sJITaa”~H/l OPIIMHO 3% TYTHICOH.?

TeBnepceH 3arpapbIl’ aHXJIaH caHasl OonrocoH XaHHc Kenb3eH “... suraatrail YHICOH
Xyylb Oypd Taapy YHIWIdX 30XUIYYJAITBIT caHal 00arox OOJMOMXKIYH. YHACOH XyyIUiH
XSTHAIITHIT YHACOH XYyIllb OYPHIfH OHIUIOT, sUITaaH] TYITyypiiaH 30XHOH Oairyymax €cToit”
k3. JLTapnuku “TeBnepceH 3arBap Hb EBpOmMYyyIblH TOPHAH OpX  MOMUIMNHH
XYBAaapWIAITHIT OMIITOX, UPIIHIIAT 9pX 3YHH TOITOMI00, MIYYXUIH MPENEAEHT, UPIIHIAT 3pX
3YHH yIaMyKIIANT OTYYXHWH 3pX MDA 0a TOH[ aXXWUTaX OyH IIYYTYAUAH COTIAI 3YiH (3aH
XaHJy1ara) OWJITONTOM WIYY HUHIHD” I3k y3coH Oaiina.® Epemxwuiinee Espont YHnucon
XYYJIHAH XSHANTBIT Tycrall IIYYXdJ XapbsalyyJCaH Hb 3pX 3YWT €c, apIUWUIBIH YHOT
3YHIMAT XaMraanax 3pMaJI33J1 TyAryypiiacaH Oaiaar.

ABTOpHUTap MPTIIMUKH Aapaax Hb OalryynarjacaH epauiiH myyXyyl Hb HHCTUTYTHIH
Ome maacaH Oaiiman, MUHABIPUIH OOJOBCPOHTYH OalITBIH XyBbJ HUHTAOMII) OaTairaa erd
yasraaryiH m133p EBpomnblH ynaMmkimant “napiaMeHTaj] TyAryypjacaH apAuuian -bIH XyBbJ
XOTKIUIH TOPBUTON anxamI TOOIOTACOH OaitHa. TyyxuiH XyBbI YHICOH XYyJIUHH IIYYX
epIOUIH IIYYXT3H Xapbllyyiaxaj [IHHY y4paac aHX YYCT3H Oalryymnarmax Oaix yen XsHaH
IMIBIPIIDX Mapraanbl XaphsaaIblH JaBXIall, TOJAOPXoi Oyc Gaiiman yyccon.® Auxanmaa
ABctpuitH XyBuinOapeiH naryy Y XII 3eBXeH aOCTpakT XSHAITHIT XdPITKYYDK Oaifx yen
OIYYX XOOPOHIBIH 36pYIIIOeH YYCIX YHAdCIDN Oara OalicaH 4 sulaHTysia JIDJIXUIH
xo€payraap AailHbl apaaXx YHACOH XYYJIUUT A33UI3X Y3JIUIH Helleereep YHACOH 3pXUITH
XaMraaJuTblH acyyaall XoHAerAceH OaitHa. Ymaap myyxuitd muiinespuir Y X1 xsHax ¢ax,
XSTHacaH TOXUOJIAON IMap X3J103p, XYpadradp XA3raapiariax Tyxai acyyaan 3epuiniH ro
YHIICI3I OOIDKI?.

YyHuii ynmaac smanrysia ['epmana naiiHel yewiiH OypyyTail Yill axularaaHbixaa
YPIITHHAT apuiirax YYIOHI3C YHACOH xyyiwir, Y XII-uir uxan mmMkux 00IoMK OYpAdK,
CyObekTuB OyI0y YHIICOH IpXHHH TOMIBIT XSTHAX 0OJOMK TOXHOXKI).

Cy0ObeKTHB HOJ106J16J1

YHACOH XyynuitH 0a epauiH IIYYXHWWH XapriilaaHbl TAHAMHUKT YHACOH XYyYJIHAH
XSHAJITBIH TOITOJLIOOHOOC TajHa 3Ar33p IIYYXYYARJ XOH aKWIIaxX Hb XY4Td3H Heleesjer

® MAURO CAPPELLETTI & W ILLIAM COHEN , COMPARATIVE C ONSTITUTIONAL LAW 76-83
(Bobbs-Merrill 1979)

" Louis Favoreu, Constitutional Review in Europe, in CONSTITUTIONALISM AND RIGHTS 51 (Louis
Henkin & Albert J. Rosenthal, eds., Columbia Univ. Press 1989).

8 Garlicki, L. (2007). Constitutional courts versus supreme courts. International Journal of
Constitutional Law, 5(1), 44-68. DCPOI'L]YYJIDX But see A LAN R. BREWER -C ARIAS , JUDICIAL
REVIEW IN COMPARATIVE LAW 128-131 (Cambridge Univ.Press 1989).

° Garlicki, L. (2007). Constitutional courts versus supreme courts. International Journal of
Constitutional Law, 5(1), 45-46.
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OaiiHa. Yic TepuiiH Oyroy TeneeiUIHiH Oalryyuaryyaan XoH 3pX M3IdATIH Oaiixaac OoH
3YHJI IIanTraagax Hb OMITOMKTOH. ['9BY XapaMcaiitail Hb HITYY OapuraMant, Xsa3raapiiaraMant
9pX 3YHH OpUMH OYXHid IIYYX 3pX MIIRJI 4 XOH aXKWyUlaxaac Oararyi 3yii mantraajiiar ax.

Cynnaayu myyr4aidiiH XyBUHH HIEOJOTH OOJIOH YJIC TOPHHH WUTIAN YHAIMIIWI Hb
TOMOPXOH XOMKIIH/L IIYYXHUiITH INMHIBIPT HOJIOO 16T Tanaap Mapracaap upcaH. X’ TapOoyyxon
TyWIIIUpMaI Tanjaa 3apuM yJIC Tep CyAJaad MIYYTYAUNT “eepcOuitH OOUIOTHIT XaMTUIH
OPIeH XYPIFHI XIPITKYYIIXUUT XUUIBI3T HOMPOr HOMOPCOH YJIC TOpUU FoM” TK Y33X Hb
oumit.!! Xoamitroop yr y3snm rapumaaryi TyWIIIpanblH IMHEKTOH 00J0BY HOree Taijaa
LIYYTYUWH VI KUAJUIAraaHj XypTail TyXalH MAIPIKWITHUN XYBUMH YHOIMIIWI HOJIOOJIOX
OOJOMKTON TIATHHAT OYPAIH YIYHCTIXdI MOH XYHAPANTIH. Smanrysa Y XI-uitn sMmupuk
MIMHKUAr2HUE yp nyHa Y XIUI-uiiH myyrdaug eepcauiiH Y3351 GapuMTIANBIT OUEXYYIdX
9pMaI331 Oaiiiar Tamaap aypaaracad 6aiina (Garoupa & Ginsburg, 2011).

JL.Tapnukuita gyrascuzsp (Garlicki, 2007) EBpon ngaxp epauiin 6a YHACOH XYyIHAH
IIYYX XOOPOH/IBIH 30PUYHIIZIOOH T YHICOH XYYJIUHH MIYYXYY “Cyir” OpoJIord 6oJIor yupaac
MUHIBIPUIAH YHIICIAIM, MUHABIP A9X 3pX 3YWH TaWnOapblH ad XOIOOTUIBIT HIMATIYYIDK
Oaiix écToit ax».1?

[IyyXx XOOpOHIBIH XapWilaaHbl AWHAMHUKT HejeelioX CyObeKTUB Oyly HTIAI
YHOMIIUIHIH, HOTOO Taljlaa XapIlaH OMJITONIIUIBIH HONOOJUIHIT 30B TOXHPYYIaXbiH TYII
IIYYH Taciaax akiIaac ragyyp XdJJIIYYJdT, YyiI3auT 30XHOH Oaiiryynmax Imaapjsaratai
Tamaap Cy/ylaaqu;] CaHas JIBINYYJICHUIT aHxaapax Hb 3yirait (Grote, 2021).

I'epman gaxp YHACOH XyyJIMiiH 0a epAniiH mIyyx

XBHI'Y manxuiin xo€payraap JaiHbl Japaa YHICOH XYYJIUHH IIYYXUHT OO IIMH33D
YYCI3H Oaiiryyican EBporibiH aHXHEI yiic 0aiiB. Tyc yJCBIH ITYYXHUIWH TOTTOJIIO0 OJIOH YIICa
YHICOH XyynuiiH Oa epAniH IIYYXHIH Xapuiliaa ajarBaa 30pUrIZIooH OaraTaiij] TOOOTIOT.
YyHx naitHel gapaax TYYXSH XYUHH 3YHIHIH HOIIee uX OalicHBIT nypaax €ctoi. [apmukuitn
nyraacaaac (Garlicki, 2007) y3an xaauitrasp anx yaaa YHICOH XyYIHAH MIyyx Oairyymax
SIBIAJ XYHIPIITOH OalicaH 4 XOJ0OOHBI 133 MIYYXYYX Hb JaiHBI yedp SBYYJICAH YHII
aXuiaraa, XYHUH 3pXUiH YYIHIAC aBy Y3B3J “‘anmjgaa’-Taa 3acax, OyXdimpd MIHHIWIATIIX
maap/iara, “Xy4qup adaauana’ JaparicaH 0aikan.

10 Grant, E., Hendrickson, S. A., & Lynch, M. S. (2012). The Ideological Divide: Conflict and the
Supreme Court's Certiorari Decision. Clev. St. L. Rev., 60, 559.

11 Sanford Levinson, Assessing the Supreme Court’s Current Caseload: A Question of Law or Politics?,
119 Y ALE L.J. 99, 102-03 (2010) (“Many hard-core political scientists are satisfied to describe
judges as nothing more than politicians in robes who do nothing more than maximize their policy
preferences.”).

12 JI.Tapruxu ye cyoaneaanoaa epcenioeeHuii 20i maibapble HO3UMuUs px 3yil 6ymadx axcuinazaa
0Y10y XyYIUliH maunbapvin YyoHd3dC agy yY3CoHUlle aHxaapax Ho 3ytumai.
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YHACOHIP? naiiHbl Aapaax YHACOH XYYJIMMH HIMHATIAA, “HAUCT TArAdX Yeap
SABYYJICAaH @)XHMJUIaraaHbl YPIITHHT apuirax XaHajiara, SpMAJI331 Hb IIMHYAP OalTyymariacan
UIYYXHUIHH HIp XYHAUNT OHAOPT Oprek, MHCTUTYTUHH O0ailp CyypuHT 03XKYYIIdX YHAICIAN
Ooncon OaiiHa. JlaitHbl yeapx XyHJAr Oyc akuiiaraanyya Hb 'epMann YHICOH XyyabT €c,
XYHHH 3pXHAT IP2II3X XYUTIH XOIIyypar 00JICOH Hb Oiiromktoi. TuitMaac a4 ABCTpHitH
3arpapaac XaBb WIYY 3pX M3JUIMHT, T3p AyHAaa XyBb XYHHH YHICOH 3pX 36pUMI/ICOH Tyxail
TOMJJIBIH XYP39H] JP3 MIYYXUUH IMHUHAABIPUNT XAHAXK MIMUABIPISX 3pX MAIUIUUT YHACIH
XYYJIHAH MIYYXI2D TOBIOPYYJICOH OaitHa. Ynmaap mapaarumita 10 xuinn Tyc mryyx YHICOH
XYyyJIbT TOTTONLOOHI eHAep Oailp cyypb 333/k33. MHIIXA33 WHCTUTYTHIH Oue naacaH
Oali UTBIT XaHTaxX apra XOMK39T HOH TYPYYHI X3PITKYYICHH Oaiina.

Baiiryynarmax yemss Oycaa IIYyXWiiH aauil 3acTHUiH raspaac MIYYXHUH 3axXupraaHbl
(TYHIDTrIX 3pX MAIPI MIYYXHAH 3aXypraar XapuyllaH 30XHOH Oaliryysimar 3arBap) OOJoH
TOCOB CAHXYYKHITHIH XyBB/I Iy XapaaT Oaiican 6omoBd 1952 oH yT HOXIIONMHUHT apuiaTrax
Iaapjiara raprax xaparkyysmka (Statusdenkschrift). [llyyxuiin xyBba, oqooruitH MoHTou
VACBIH 30XHLYYyJIadTTall TOCTIUreep MO0 IMIATHBI IIYYXYYHA XYYyJAUilH YHICSH XyyJbJ
HUMIICOH 3CIXUUT TOTTOONTOX Tajaap YHJCIH XYYJIUHH WIYYX3 I35 LIYYX33p AaMKYyyJaH
XYCOJIT raprax OOJOMXKTOHN OaiiB. XapwH I3[ IIYYX TyXalH XYCOJITHHH Tajaap eepciee
JyrmonT raprax Oyioy ynMaap XYyJIUHH YHICOH XYyJbJl HHUHIICOH 3C3X Tanaap YHICOH
XYYJIMHAH IIYYX33C TYPYYHA IIHAKAIBIPAI? anbaH €coop HUUTIDK Oarx33. 1955 onn YXII
JUI-uiir nitnxyy yrHaaT raprax 3pXxryd XsMa3H 3apiacHsl gapaa 5 [UI-uilH epenxuid
HIYYTYUA 3COPTYYLRI rapracad 4 1956 onsl 7 capa Xon0ooHsl YHICOH XYYJIHHH NIYYXHHH

Tyxall Xyynpaq eepwiont opyymk JII-uitn ospxuiir xs3raapnacan Gaiina.'*

YyHTMI
3aparnyydH Y XII-n YHACOH XyynuidH OIyya X3pariddHAN Y3371 0apUMTIAIBIT XOrKYYIDK,
YHICOH XyyJabT €CHbl YYAHI3C XYHUH YHJICOH SPXYYAHWH Tajaapx MapraaHbll XsHaH
MIMAABIPIK 3X3IC3H OaitHa. Tap aynmaa Ondec (1957), JIyr (1958) napeiH mapraansl

IIMHIBIPUIH HOJIOeTeep YHACIH 3pXUIWH MapraaH MIMAIBIPIAX SBAAT 09X3A0KII.

DArnp MYYXYVAUHH 3pX MOIHAH XYpdd Xs3raap Cyyph Xyyjlawap TOJOPXOi
TOTTOOTIOOTYH 06Tee ] X3pAT MapraaH OOITOHI sUraaTald XAPATIATJIAT Tanaap Cyajiaadns
TOMIPTINCOH OaitHa. Xomuiiradp Y XU HE eepcauiiree mapaarwifH MIATHBI JaBXK 3aajiax
IIYYX M3T aXWularaa siByyJaxryi Oaix €croil Tamaap TOAOTroAor 4 OOAUT Oaijan madp
XSTHAJITHIH XYPA3 Hb MaIll pTeH, OYp IIyYX33¢ Vil 0apuMTHIT YHAH 36B YHIJDK YaICaH 3CIXA]]

13 Garlicki, L. (2007). Constitutional courts versus supreme courts. International Journal of
Constitutional Law, 5(1), 45-46.

18 Honespyynoe yzox (0am swnse): Hans Joachim Faller, Bundesverfassungsgericht und
Bundesgerichtshof, 115 ARCHIV DES OFFENTLICHEN RECHTS 189-192 (1990); Renate Jaeger
& Siegfried Bross, Die Beziehungen zwischen dem Bundesverfassungsgericht und den ubrigen
einzestaatlichen Rechtsprechungsorganen; UROPAISCHE GRUNDRECHTENZEITUNG 31
(2004).
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xypron yuomar Jyrmar erex ue 6wmit.® oy YXII epaumiin myyxuiin muiasspuiir
XYYHHTYH OOJITOX TOXHWOJAON HIH I66H 0ereej] YHICIH JPXHMH Tainbap, X3pdarimiaTdi
x071000TON “‘ATrax”, “uurnyyndx”’ QYHKD WIYYTIH XOPIDKAdT axkdd. 3apuM CyJiaad
(Garlicki, 2007) Y XI x3auirasp MapraaH YYCCIOH TOXHOJIOJ SLUCHIH MUHIBIPHIAT raprax
opxmi 4 YXII-mitH YX-wifH X3p3TIPoHUA XYBb]] MOHOIIONWIOX OYyC X3PATIIdHHUN TYYP,
X0JI00TY 000X aXWiuIax 00JICOH T3k AYyrHACc3H OaiiHa. TyyHwmH [epmanbr YXIII Oycan
YIICYYyaATal Xapbllyyaaxa HIyY dpX MIIRATIH, ['epMan 1axp 1931 3pX MR OyXUd MYYyXYYI
XapbLIAHTYH XapWilaH 2BTAH OpIIUX OOJOBY XapWIIaaHbl acyydan Hb HUUTIAT XYIIOH
36BIIOOPOTICOH Iapll raprajraasj Xypy yafaaryid ax.

Hranu naxe YHICIH XyyJuiiH 0a epauiin myyx

I'epmanaac sutraataii Hb Wrtanuiin YHacan xyynuitd myyx (Corte Costituzionale)
YHACA3H 3PXUMH MapraaHbll XyBb XYHUH TOMIJIOOp XSHAH IIMHABAPIAX 3PX MOAIIMNAT
XOPATKYYIIRITYHA. [HBY Tomopxoi MapraaH I3p XdIPIMUDIIPX Xyyllb OYIOy XyyJIHiH
Tain0ap Hb YHACOH XYYJIbJ HHMIICOH 3CIXUUT XsHamar OaiiHa. Tyc myyX Xer®IJIHWHH 3X3H
Yems Xyynuir YHACOH XYYIIbJl HUAIPITYH]] TOOIIOX00C “raapranax’’ 0aip cyypbraii Oatican
0eree]1 OpUMH YEeUIH MPAKTUKAAC Hb 2 SH3BIH TalI0ap/IUAABIPUIH TOPIUUT TOJOPXOUIOX
6omomxroit ax (Garlicki, 2007).

Hbarmyraapr, Tyxaiincan 3epuinuita Tainbap (sentenza interpretativa diaccoglimento)
Oyloy XyyJuHT 36BXOH TOJIOPXOW yTraap TaiyidapiacaH TOXWOJIONI YHICIH XyYJIbJ
HUULPXTYH 9K y39X. VMM uiaB3p rapracad TOXUOAAO 30BX6OH TIPXYY yTraap Xyyiauidr
Tainoapnaxpir XOPUIIIOK Oycaj aryyira Hb XYJ39H 30BIIOOPOTIOX Tyl XyYilb XYYHHTIH
X3B33p YIIPHY. X0&payraapT, TyxaijcaH 30BIIOOpIHIHH Tailnbap (sentenza interpretativa di
rigetto) Oyroy XyyJnuilr 36BXeH TOJOPXOW HOI' yTraap TaijabapiacaH TOXHOJIIOII YHACOH
XYyJIbJI HUHAIICOH]] TOOIOTJIOX 0eree]] eep alvBaa aryyjiraap Taiioapiaxpir YHACIH XYYib
36PUCOH/I TOOLHO.

X3auIrasp YHACIH SPXUHH TOMION XY/I33H apaarryi 6onosd Urtamuiin Y X1 6a JI11I-
H XOOPOH]I MOH 30pYHJI YYCIX TOXHOLIIYyHa Oaiinar ax. Tyxainban 1958 oHx Tyc yJChIH
LI Hp 5pyyruilH X3psr MepleH IIairax axuwularaa gaxp HIyJapra LHIyyX33p LIyYJIrax
SPXUIH Tajlaap TOTrTOOJ] rapraxad. Xapun 1965 onsl 2 capa Y XL Hb TyC 3pXHUiT MIYYXYYA
XIpX3H Tahnbapiax XdparidxX €cTodl Tamaap Torroon rapracHel ynmaac I emuex
TOTTOOJIO0 OJPrK V33X, O6pPWIeNT Oopyyiax Imaapjuiarataii OoscoH OaiftHa. YYH?IC
LIQITTAaJICaH LIYYX XOOPOHJIBIH 36puYril TOAOPXOM Xyraumaanjx Ypramkwpk, Y XUI-uitH
HIUIABIP YPbJ OMHOX 3PX 3YMH X3M XOMKIIHYYIDA YHITWIAX 3C3X Tajaap Mapraad epHYYDK
JUI YXII-wiiH mmidaespuiir OaTiiarjcaHaac XOMINMX I[ar XyraljaaHj XY4dH TereJjiuep

15 Wolfgang Hoffmann-Riem (Nachvollziehende Grundrechtekontrolle. Zum Verhaltniss von Fach- und
Verfassungsgerichtsbarkeit [Monitoring of fundamental rights explained: On the relationship
between specific subject matter and constitutional law jurisdiction], 128 AoR 177 (2003).
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YHTUMAITHD X3MI9H 3C3pryyipk?d. Yomaap 1970 onx YXII muiaBspaacsd mar xyramaaHbl
XyBbJ, OMHOX XapWL@aHA TyC LIYYXUHH MUHAABIP YWIWIdX 3C3X Hb YHJICOH XYYJIUNH
acyyaajl OMII X3M33H Y33K MapraaH 313CI3CoH OaliHa.

YyH93Cc XOMIMX XyramaaHja IIYYXYYA HI2ATTIH 36pUMIIeeH, MITIANLPIHIAC allb
00J10X aHTH OANXBIT 3pPMAI3IX UPCHAIAC Tamaa HAT Tamaac JL Y X -uiiH Taiadapsir XyIoH
3eBIIOOPOX, HOTee Tanaac Y X1 “ambn Xyynb’-HifH apra 3yHr XerxKkyyiasx 0oikad. YT apra
3yiH XypasHa Y X X5M XOMKIIHUI XUHCBIP XSAHAITHIT X3PIDKYYIIX3IC 3aUICXUNK 3]
IIaTHBI IIYYXYYAUAH IIAHABIPIICOH XOPAT MapraaHbl XYPIdHI XYYJIUHT XaM yTraap Hb
(CybObexTuB Gaiimiaap) XssHax 5X9JcoH Oaitna. Dud up Y XII-uiin xysea JUI-uita xyynuir
anban €coop Taiinbapiax 3pXuir Xya3oH 3eBmmeepceon spaan 6caie (Garlicki, 2007). Xapun
TyC Taiia0ap Hb YHJICOH XyyJibJ HUALICOH 3coxuir Y X1 xsHAX 3px MIIIITIH X9B33p. [3BY
cymnaaqasia To>MITCHp (Rolla & Tania Groppi, 2002) uitM Tainbap mmiiassp 607aroH
Hb 3aaBajl OuWemdx MmMUHXKTIH Omm Oereen Y XII-witH muiABIp YHOIMIIHI TOPYYIIXYHII,
YHIDCIDATIH Oalix maapanaraTaii 6aiaar ax.

Jyrusar

1. YHICOH XyyOHiH TOBIOPCOH XSHAITHIH TOrTONooToN yncyyaan Y XL 6a epauitn
IIYYX XOOPOHJBIH 30PUYMII raplaary IMUHXKT3A. YYHI YHICOH XyyilbT €CHBI Aaryy
YHICOH Xyyab 0a epauitH Xyyllb XOOPOH/IBIH 3pX 3YHH ysI/1aa Xamaapall Tojl XOJI00IT
6o1HO.

2. YXII 6a epauiiH MIYYXWH Xapuinaa Hb XO€p TYWIT TUHAMHUKHUIH TYH] ©PHOIeT.
Tyc TUHAMHKT HOJI®eJIer YHICOH I'ypBaH XY4YHH 3T Ouil:

2.1. MHCcTuTyTHIAH TOTTON00, OYpaH 9px: LLyYyXyya Xapuiman XssHaaT-TIHIIITIH
0aiix, TMHAMUKUIH alib HAT TYyWI pyy XJIOUNXTYi OaX;

2.2. TyxaifH myyXyya3 aXKuiax Oyil myyruauiia y3371 OapuMTial, 3aH YHI: 3pX
MDBIJIIZ XIPIMKYYIRX apra, Xaioop;

2.3. Huiirmuiia ync tep, coém: LlyyxyyamitH mmiassp, YU aXuuUlaraad OJI0H
HUWT TOAWWTYH YHACOH XyyIbT mnygapra €cHel Oycal WHCTUTYT, anOaH
TYIAAITHYY X3P UTIJ1 YHIMIIMITIN XaHAaXk, Xapuy Y3YYJIoX.

3. YX-uiiH XsSHAJITBIH Cyypb 30pHIT0 Hb YHJCOH Xyynuap OaranraaxyylicaH YHAT
syincudr YX-uiH Y3371 OapuMTIANBIH XYPAISH] Xamraanax. Taraxasp I3px
JTUHAMHUKHWIH XYYWH 3YHICHIT Xaprall3aH YHAICHUH yiIC Tep, COEN OOJIOH MIYYXUIH
TOJOBIUIMHAT Xapraj3aX HHCTUTYTUHH TOITOILOOT Y X-UiH XSHAJITBIH 30PWITO ajlb
TOXUPOX XAIOIPIIP yrepax ECTOM.

4. Jopx enmreec, Monron Yacan YXII-n epauiiH myyxXwiH MIMAIBIPUNAT XsSHAX
IPXUNAT ONroXblH eMHe YXII-UUr myyXuilH X3MXKI3HA TeNeBIIYY/DK Od3ITrax
maapaaaratail. Y YHUH Tyl IPOLIECCHIH XyYJIHMHT slapajiTail IMHAYIX Hb 3YHTAMH.

5. YXUyyxon epauiH MIyyXuilH MIHHIBIPUNAT XSHAX PXHUNAT OJNTOXJ00 36BJI6X Oyiy
JIYTHAAT Xypryysisx, TYYHHUT XYJI93K aBu IIUHIBIPTID ©OPUIENT OPYYIax ICOXKUNAT
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Y sipcnss muiasapanar Oaiixaap yrepax, YI-uiin anban écHbl Tainbaphir
Y XII-uiiH XsiHanTa A opyyiax Hb 3yHTHH.

6. Mounron Yic 1axp MyyXuilH TOTTONLOOHB! OHIJIOT Hb OYX X3PAT XSHAITHIH KypMaap
XsIHaH IMUHABIPISTANAITYH. 3apuM X3par A33p 36BXOH aHXaH IIaTHBI OOJOH JaBxk
3aajax IIaTHbl LIYYXUMH X9P3DKYYIdX XSHAITHIH 3pXYyA Ouil. DHD TOXHOIAOIA
AMrI3P UIYYX A33pX Heratus 0a mo3uTuB XstHANT Y XII-1 ounxryii 0aiix GOIOMIKTOM.
Y X-HitH XsTHANTHIT OOIOBCPOHTYH OOITOXI00 YYHUIT aHXaapax ECTOH.

7. 1lyyx XOOpOHIBIH 36pUWIAO6H] YHICOH Xyyauap TOTTOOCOH XSHAITHIH OYp3H
SPXHUIH XYPIIHIIC TajHa yAC TOPUHH HOXUed Oaiinan, YHACIH XyyIUHH IIYYXUHH
Oycan TepuiiH Oalryymararaid xamaapax xapwimaa, TyXailH HHMIOM J3X YHOT
3yHIuitH yur 6apumMkaa, Iyyxd aKWDIax Oyd IYYTYuiH XyBUHH UTI3 YHIMIINT
XYPT2J XaMaapanTai 6aifx OOIOMKTONT aHXaapax Hb 3YWTIH. DHD YYAHIICII allb 4
IIYYXAWH MIAAIBIPAAH YHIDCIA AIPIHTYH Oaiix éctoiirooc ragra Y XII-niin
HUIMHBIPT MIVYXUHH HIUMIBIPUNHH epeHXUI CTaHIapThIH maapyiara (OMIroMKTON
0aifx T™X MOT) TaBuX €Ectoil. Hereerssryyp 3eerneH Xapuiaa, OWITONIIIBIT
H3MOBIAYYIRX YYAHIIC I epMaHbl )KUIIT33p epauiH myyx33c¢ Y XII-uiH runryyHuir
TOMUJIOX OOJIOMKHHT OYpAYYIIdX Hb 3YHTH Oaiik 600X 10M.

8. Iyyx XOOpOHIBIH Xapuiiaar TOAOPXOi OONTOXBIH TYyNA YHICOH Xyynuap OOIOH
MPOILIECCHIH XyYyHuyaaap Oarajaraaxyyniax maapaiararaid. Tyxann0an YHICIH 3pXUuitH
roMUIBI  YHACOH Xyyauap Torroorooryid 4, YXII-uilH s3pxsm xamaapyyian
Talia0apiax Hb 3YWTIH Tanmaap cymiaayablH Oadip cyyps Owit. Men [IlI-wiin
TalnOapelH YHIICOH XyYJIbJ HUHICOH 3COXUHUT XSHAXK OOJOX 3CIX Hb DPTrINI3IITIHM.
Xonuirnp HUUTUHH 3pX 3YHH yyaH?3c33 YXI-a uiiM 3px M3A3J ONroraooryu
0010B4 YHJICOH XYYJIUHH 3pX 3YHH OHIIOTHMI Xapraji3ax, laapjyiararaid 0o
“30BX6H YHJCOH XYYIbJ 33aCaH 3PX MILIUIT XIPIrKYYIIX-33p XsA3raapiax Oyy
TOJOPXOH 60IToX ECTOM.

Ix cypeansic

1. Garlicki, L. (2007). Constitutional courts versus supreme courts. International
Journal of Constitutional Law, 5(1), 44-68. doi:https://doi.org/10.1093/icon/mol044

2. Garoupa, N., & Ginsburg, T. (2011). Building Reputation in Constitutional Courts:
Political and Judicial Audiences . Arizona Journal of International and Comparative
Law.

3. Rolla, G., & Tania Groppi. (2002). Between Politics and the Law: The Development
of Constitutional Review in Italy,. CONSTITUTIONAL JUSTICE.

4. Grote, R. (2021). Constitutional Courts and Supreme Courts: A Difficult
Relationship. In A. Schoeller-Schletter, Constitutional Review in the Middle East and
North Africa (pp. 77-92). Nomos Verlagsgesellschaft Mbh & Co.(n.d.).

35



Constitutional democracy and Comparative law study

Ynocan xyynem apouunan 6a Xapvyyyncan spx 3yii cyoaan

10.

11.

12.

13.

Sinani, B. (2024). Global Patterns of Constitutional Judicial Review Systems: Two
Major Models of Constitutional Judicial Review in the World. Tribuna Juridica,
14(1), 155-172

MAURO CAPPELLETTI & W ILLIAM COHEN , COMPARATIVE
CONSTITUTIONAL LAW 76-83 (Bobbs-Merrill 1979)

Louis Favoreu, Constitutional Review in Europe, in CONSTITUTIONALISM AND
RIGHTS 51 (Louis Henkin & Albert J. Rosenthal, eds., Columbia Univ. Press 1989).
A LAN R. BREWER -C ARIAS , JUDICIAL REVIEW IN COMPARATIVE LAW 128-
131 (Cambridge Univ.Press 1989).

Grant, E., Hendrickson, S. A., & Lynch, M. S. (2012). The ldeological Divide:
Conflict and the Supreme Court's Certiorari Decision. Clev. St. L. Rev., 60, 559.
Sanford Levinson, Assessing the Supreme Court’s Current Caseload: A Question of
Law or Politics?, 119 Y ALE L.J. 99, 102-03 (2010).

Hans Joachim Faller, Bundesverfassungsgericht und Bundesgerichtshof, 115
ARCHIV DES OFFENTLICHEN RECHTS 189-192 (1990);

Renate Jaeger & Siegfried Bross, Die Beziehungen zwischen dem
Bundesverfassungsgericht und den ubrigen einzestaatlichen
Rechtsprechungsorganen; UROPAISCHE GRUNDRECHTENZEITUNG 31 (2004).
Wolfgang Hoffmann-Riem  (Nachvollziehende  Grundrechtekontrolle.  Zum
Verhaltniss von Fach- und Verfassungsgerichtsbarkeit [Monitoring of fundamental
rights explained: On the relationship between specific subject matter and
constitutional law jurisdiction], 128 AoR 177 (2003).

---000---

36



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

THE EFFECTS OF THE ABOLITION OF THE RULE OF LAW ON
PRIVATE LAW IN HUNGARY BETWEEN 1920 AND 1944 IN THE LIGHT OF
GERMAN-HUNGARIAN RELATIONS

TEPMAH-YHT'APBIH XAPWILIAAHBI YP JIYH]I 1920-1944 OHBI
XOOPOH/I YHI'APBIH XYBUIH APX 3YHM J3X APX 3YUT ECHIT XAJICHBI
YP HOJIOO

9CTEP 1LI. XEPTEP
Up.Ilpogp., BHY Yncvin Hewutin ux cypeyyaw, LY A-uiin
O00KMop

ESZTER CS.HERGER
Full Professor, Doctor of the Hungarian Academy of
Sciences, University of Pécs (Hungary)

Xypaaneyii. 1920-1944 onwvl xoopono (sananeysa 1933 onooc xouw) Yueap, I'epmanst
XYYIbUObIH XOOPOHOLIH IPOIM WIUHIHCUNRIIHULL Xapunyaae I epman, Yneapuvin xyynv 3yiH
MYYXUOUliH aNlb alb Hb UNC OYPIH WUHIICUINC amdcaayu 6atina. Iepmanvl yYHOICHUL
coyuanucm moemonyoo 6onon Yneapvin XopmulH YeuuH Xyyib 3pX 3YUH ambOpanbie
Xapoyyyaiax cyoaneaanvl axdcivih Xypaduo[l] ouaxyy Huumndno Ywueapwvin xyseuiin px
SYUYOULIH YHOICHUU COYUATUCTN XYYIb WUTICYYAIX XYCITL IPMINZIN0 Y3YYAIX Xapuy Yun0ai,
ypam 3opuemotl bauix 6oano. Heeyencen, mameansax, 3ced1 Oyp HUMIICYUXIH XYIIOH
308U00poX. Yueap yncad oHON, npakmukuie menesutyyndxao Iepmanvi xyynv spx 3yiin
HOIOO X3P 33p32 YYpI2 2YUYdIMICIH, UNCUN MOCMIU MANYyoble YA Xapean3an YHOICHULL
OHYNIO2MOU XYVb 9PX 3YUH WULOAYYOULle XAAHAAC 0JNC DOOX 69 2ICIH ACYYAMbIE CYOANINC
bauna.

[1] Duaxyy cyoanzaa ne “Theorie und Praxis der Entrechtung in der zweiten Hdlfte
der Horthy-Ara im Vergleich mit dem NS-Regime” ("dxuuii xoépdyzaap xazacm 3px»3
xacyynax oHoa 6a npaxmuk' cyoaneaansl moCiutin XypasHo xutieocan. Hayucm 03215mmati
xapvyyyaoan Horthy Era') Anexcanop ¢on uessn momescon. 2019-2024 omvi x00pono
Xymboromuin can.

“Opx 3yilH M02moayoo Ho YHOICHUL COENbIH CATMURYU XICI2 1OM; XYVib 3PX 3YUH
amMuOpanl 60pPoee 306XOH HIZ MAJ, YHOICMHULN ePOHXUL aMbOpal, AXNCAbIH mycean oM. [...J
Xyyne Hb 00poo Pombin Xyynvyuiin xaacnadp constans ac perpetua voluntas om. [...] Xyyautin
MOHXUlIH bamaneaa Hb XY8b XYHUL 9epde 3pX 3VUH aKkmyyo eepuiecoeecyil baiixaac
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wanmeaanaxey, Xapux XyyaulH moemeopmou 6auoan Hb MYXAuH 30XUYyyIdaimad maul
X080p 0ypoazodae, 23x039 Xy0adl Xyylb 3pX 3YUH 3apumyy0 033p cyypuaode. mooopxou
JUCYPMBIH YaaHa, map 4 6aimyaaii mooopxou Hcypamo 6opuiosm opyyiax. [...] Xyyiv 033019x
YHOCOH 3apumyy0 XapxsH anoazeoaxc oOaiieaaz Oud Hy033 Oyamuiliedsu xapoic batna. buo
eopcouticee xameaanxic yaoax yy? [...] Mepyyo Hbo comeanuiin 2yH3ac eyH canaa aioax mMm
bocooe. Bypxanvl Oyp mepxeep Oym3320CoH XYHUL OIXUL 03PX 30puUieo O0IO0H MYYHUL
2azap 033px x38p3e 6audIbIH X00OPOHOOX 36PUULO66H 000X CYHC [...]. Xyyautin eamuue 601
OJIOH MSIH2AH JICUTULIH MYPUUO Ve VeUllHXHUU XO00OIMOpulin yp OYHO Ouil 60ICOH 20Ul
3aceutin amvOpa, XyHUull amvopai, COEnbii Cyupan 1om. Xapag 6ud Xyyauac smiadic, Xyyib
0320/13X €écvle xameaamxc Oatieaa 601 OUO XyyiulH menee 0yc, XapuH XyH MepexXmuull
COENbIH MON6O, XYH MOPOIXMHUL COENbIe ABPAXbIH MOLOO MIMYINC Oatieaa Xx3pae oM.’
Canamon bex, 1934[1]

[1] Canamon Bex, A eyiinmuiin mpazuxkyma [Xyyautin smesnanm seoan], loneapu Koe
3/1934, 117-120. Canamon Bex (1885-1974) no 1925 ono yyceosn 6aiieyyrazocan Ilonzapu
JKoe comeyyauiin peoaxmopyyovin Hae oatican. Tapasp 1939 ono xopuenozocon u 300 eapyii
HUUMII OUYUIIC WUHIICTIIX YXAAHBL aMIICUTMAO Xy8b HAIMPID opyyicaH. Espeil eaparmail
xyyavy, 1907 ono meeccon mapasp 1908 onooc xotiw apunsicaarnsvl 3px 3yu, epoOHXUL XYSUlIH
9PX 3YUH YUSTIIAIIP IPOIM UAUHINCUTLIIHUL OYMIITL XIGNYYICIH. MYYXIH XYYIUUH CYPSYYIULiH
Y391 60061 0azyy. Haaxuiin 2-p daiinvl yeap myyHuil xyy Anopaws 1943 ono xeoenmepuiin
anbauo Hac bapcan. Yueapole Hayucmyyo 33131 agcuvl oapaa (1944 onvt 3-p capein 19) bex
yazoan xopuzoodc, byoanewmuiin xyyavuovin xoa00onooc xacazocarn; 10-p capaac 3xn3u
M3PIIP XOOOIMOPULIH ANbObIe cYliydmedCcon. [atinvl 0apaa mapadp 9X1930 Xyyivy, 0apaa Hb
1946 onooc xysuiin 6azwaap asxcuniacan. 1951-1960 onst xoopono bex Byoanewim xomoo
XYGULIH 2PX 3YU, XYEUH X3PI2 XAHAH WULOBIPAIX 9PX 3YUUH OYpaH npogeccop batican. Xapua
yy: Muxnoc Bunaeu, bex Canamon (1885-1974). Az utolsé magyar esetjogasz [Salamon Beck
(1885-1974). Vueapwin cyynuuiin xyyavu], XKoemyoomanu Koznonwr 12/1974, 732-734.

Abstract. The academic relations between Hungarian and German law scholars
between 1920 and 1944 (especially since 1933) have not yet been comprehensively analysed
by either German or Hungarian legal historians. In the framework of the research on the
comparison of the German National Socialist system and the Hungarian Horthy-era legal
life,™® this article focuses on the reactions of Hungarian private law scholars to the National
Socialist intention to transfer law, be it enthusiastic, reserved, rejecting, or even silently
accepting. The question of the extent to which German legal influence played a role in shaping

18 This study was carried out in the framework of the research project “Theorie und Praxis der
Entrechtung in der zweiten Halfte der Horthy-Ara im Vergleich mit dem NS-Regime” (“Theory and
Practice of Disenfranchisement in the Second Half of the Horthy Era in Comparison with the Nazi
Regime”) sponsored by the Alexander von Humboldt Foundation between 2019 and 2024.
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theory and practice in Hungary and where — despite the similarities — nationally specific legal
solutions can be found is investigated.

., The legal system is an integral part of the national culture; legal life itself'is only one
aspect, a reflection of the general life and work of the nation. [...] The law itself is, in the
words of the Roman lawyer, constans ac perpetua voluntas. [...] The guarantee of the
permanence of the law does not result from the immutability of individual positive legal acts,
but the permanence of the law is based on the permanence of legal principles which are rarely
explicitly mentioned in the specific regulation, but which lie behind the specific regulations
and even drive the changes to the specific regulations. [...] We see with our eyes wide open
how the basic principles of the rule of law are being undermined. Can we defend ourselves?
[...] The lines rise like a deep sigh from the depths of the soul. The soul, which is the clash
between the earthly mission of man, who was created in the image of God, and his earthly
fragility [...]. The catastrophe of law is the catastrophe of economic life, of human life, of
culture, which has been created by the labour of successive generations over thousands of
years. If we fear the law, if we defend the rule of law, then we are not fighting for the law as
an end in itself, but for human culture, for the salvation of human culture.” Salamon Beck,
1934

1.Introduction
1.1. Interpretation framework

1918, the last year of the First World War, was not a turning point in the organisation
of the Hungarian legal system. Rather, there was continuity in the legal life of the Hungarian
Kingdom, which was incorporated into the Austro-Hungarian Dual Monarchy (1867-1918)
and independent of the Habsburg dynasty (1920-1946); even in the brief period of the
People’s Republic and the Soviet Republic, a profound reorganisation of private law was not
possible.

17 Salamon Beck, A jog tragikuma [The Tragedy of the Law], Polgéari Jog 3/1934, 117-120. Salamon
Beck (1885-1974) was one of the editors of the journal Polgari Jog, founded in 1925. He
contributed to the scientific success of the journal with more than 300 articles, although it was
banned in 1939. The lawyer of Jewish origin, who graduated in 1907, published academic works
from 1908 onwards, primarily on commercial law and general private law in accordance with the
views of the historical school of law. During the Second World War, his son Andrés died in labour
service in 1943. After the Nazi occupation of Hungary (19 March 1944), Beck was interned and
removed from the Budapest Bar Association; from October onwards, he performed labour service.
After the war, he first worked as a lawyer, then from 1946 as a private lecturer. Between 1951 and
1960, Beck was a full professor of private law and private procedural law in Budapest. See: Mikl6s
Vilaghy, Beck Salamon (1885-1974). Az utolsé magyar esetjogasz [Salamon Beck (1885-1974).
The Last Hungarian Case Lawyer], Jogtudomanyi Kozlény 12/1974, 732-734.
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The reason for the comparison of modernising or modern Hungarian private law (from
1848 to the middle of the 20th century) with the results of German legal development can be
the realisation that some private law institutions of the Hungarian modernisation era were of
German origin according to contemporary legal scholarship.® The development of these
institutions over the centuries took place in a state in which the nobility, bourgeoisie and a
large part of the peasant population, who had been resettled after the expulsion of the Turks,
were of German origin. During the period of neo-absolutism (1849-1860), Hungarian
jurisprudence came under considerable Austrian influence as a result of the forced export of
law, and finally the Hungarian codification of private law (1900-1928)° was characterised by
a strong comparative endeavour.?’ Hans Schreuer, the reviewer of Akos Timon's German-
language textbook on Hungarian constitutional and legal history, described this book in 1905
in the Savigny journal as the “first summarising work” on Hungarian legal history and
expressed his perception of Hungarian legal history as a discipline with a “specifically
Germanistic” basis. He was of the opinion that a large part of Hungarian legal history was
nothing more than “an offshoot of developments in the Frankish and German empires” in the
form of a mixture of Slavic and Germanic elements.?* Without a current, in-depth analysis of
this simplistic and generalising statement by Schreuer, two important facts can nevertheless
be clearly seen from it. The first is the orientation of the image of Hungary in German

18 On the subject of the legal transfer under private law, see inter alia: Eszter Cs. Herger, Beitrage zur
Entwicklung des ehelichen Giterrechts in Ungarn, Pécs 2022; Eszter Cs. Herger,
Rechtsiibernahme oder Rechtsschépfung im europdischen Geist? Die Schaffung des ungarischen
Ehegesetzes im Spiegel der européischen Rechtsentwicklung, in: Markus Steppan/Helmut Gebhardt
(eds.), Zur Geschichte des Rechts. Festschrift fiir Gernot Kocher zum 65. Geburtstag, Graz
2006, 165-176; Eszter Cs. Herger, Ersitzung im unkodifizierten ungarischen Privatrecht.
Auswirkung des ABGB in Ungarn nach 1861, BRGO 2/2020, 301-308; Eszter Cs. Herger, Das
Nebeneinanderleben des dsterreichischen und des ungarischen Privatrechts im Kénigreich Ungarn
und in den Nebenlédndern der Ungarischen Krone zwischen 1848 und 1918, in: Catherine
Haguenau-Moizard/Krzysztof Wojtyczek/Arnaud Duranthon (eds.), Das Osterreich-Ungarn der
Jahre 1866-1918: ein herausragender Beitrag zum Schutz der Menschenrechte, Tilburg 2020, 195-
215.

9 In this period are the partial drafts by Pal Hofinann on the General Part (1871), by Sandor Gyéry
again on the General Part (1880), by Andras Halmosy on the Law of Property (1882), by Istvan
Apéathy on the Law of Obligations (1882), by Istvan Teleszky on the Law of Succession (1882), by
Béni Grosschmid again on the law of succession (1889) and on the relations of spouses and
matrimonial property law (1891), furthermore by LaszIo Sipécz on guardianship (1891), finally by
Lajos Kralik on the relations of parents and children (1892) are not meant, but only the five texts
of the uniform draft.

20 On the general significance of comparative law since the second half of the 19th century, see:
Gusztdv Wenzel, Az dsszehasonlitd jogtudomany és a magyar maganjog [Comparative Law and
Hungarian Private Law], Budapest 1876.

21 Hans Schreuer, Rezension zu Akos von Timon, Ungarische Verfassungs- und Rechtsgeschichte, ZRG-
GA 26 (1905), 326340, hier 326.
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historiography?? at the turn of the 19th and 20th centuries and the second is the Hungarian
origin of the impetus for Hungarian studies at the time of the Austro-Hungarian Monarchy:
The driving force in this case was the German-language publication of Timon’s work, then
later, in the first decades of the 20th century, the private law codification movement in
Hungary, which made German research into the development of Hungarian law - as part of
an exchange of ideas - much more intensive than it had been before. The current and planned
Hungarian private law was examined in the literature of the German Reich with regard to its
practical usefulness and its historical context. The current and planned Hungarian private law
was examined in the literature of the German Reich with regard to its practical usefulness and
its historical context. Ernst Heymann’s conclusions in 1917 were much more cautious than
Schreuer’s sentences quoted above. He believed that Hungarian private law, together with
that of the German Empire, Austria, Switzerland and the Nordic countries, belonged to the
Germanic legal group when compared with the Franco-Roman, Anglo-American and Slavic
areas. Indeed, to the German observer it even appears as a “somewhat obstinately developed
German particular law”, which for all that “has a strong life of its own, connected with the

character of the Hungarian people .

After the modernisation of private law in the decades at the turn of the 19th and 20th
centuries, which also took into account the results of Western legal developments and adapted
them to domestic conditions,? the trend towards restrictive law did not begin in 1933, but in
the years of the First World War and then the Great Depression. However, this strong state
intervention in private law was not only necessary to overcome the crisis, but also occurred
in areas where the legal policy objective and collective value orientation had already been
severely distorted in the early years of the Horthy era (1920-1944): The Hungarian Act No.
XXV of 1920 (so-called numerus clausus law) was the first law in Europe in the interwar
period that strongly discriminated against the Jewish population.?® Exceptionally, there is a
reaction to this reduction of rights in the literature on private law, and not specifically for the
numerus clausus, but for the entire special law that has developed since the war years: The
renowned private law scholar Artur Meszlény (Messer) (1875-1937), who retired from the

22 Katalin Gonczi, Das historische Ungarnbild in der deutschen Rechtsgeschichtswissenschaft. Eine
Geschichte der Forschung und der interkulturellen Wissenschaftsbeziehungen bis 1945, in: Mérta
Fata (ed.), Das Ungarnbild der deutschen Historiographie. Schriftenreihe des Instituts fiir
donauschwébische Geschichte und Landeskunde, Miinchen 2004, 227-239, hier 234-235.

23Ernst Heymann, Das ungarische Privatrecht und der Rechtsausgleich mit Ungarn, Tiibingen 1917,
92.

24 On the effectiveness of modernisation in legislation, see: Istvan Kajtar/Eszter Cs. Herger, Egyetemes
allam- és jogtorténet [General State and Legal History], Budapest 2015, 361-371.

% See in general: Katalin Nagyné Szegvari, Numerus clausus rendelkezések az ellenforradalmi
Magyarorszagon [Numerus Clausus Regulations in Counter-Revolutionary Hungary], Budapest
1988. For an example of the implementation of the article of law at the University of Pécs, see:
Zoltan Paksy, The Implementation of the Hungarian Numerus Clausus Act at the University of Pécs
in the 1920s, Diké 2/2019, 100-106.
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bench at his own request in 1921 and, after several years as a lawyer, became a professor at
the law faculty in Szeged in 1929,%° wrote the following in 1922: “Of course, it’s a question
of perception and sensitivity as to which times are normal and which are not. Are they normal
today? There are some of us who deny this without hesitation. However, the official
perception is that they are normal. Fiat application. %’

The second wave of Hungarian anti-Semitic legislation since 1938, which manifested
itself in 21 further so-called Jewish laws and numerous implementing ordinances,?® already
showed clear parallels to Nazi legislation since 1933. The private law restrictions in these
laws and ordinances related to the violation of the principle of legal equality in personal law,
to the restrictions on property rights in property law, to the restriction of freedom of contract
in the law of obligations, to the restrictions in labour law and furthermore to “racial
protection” Iin marriage law, while the other parts and institutes of Hungarian private law
were not deprived of their civil character.?®

This two-sided development in the Horthy era and the foreign impulses that influenced
it must be placed in the above interpretative framework. This makes it clear that after the
National Socialist takeover in Germany in 1933, it was not primarily the openness or the
degree of openness to German scientific ideas that changed, but the legal policy objective of
the transfer of law and thus also the group of people who showed this openness (to the ideas
that had become National Socialist in the meantime).

1.2. Research question and research method

At the centre of this article is an analysis of the forms of cooperation between
Hungarian and German lawyers on the basis of journal publications by Hungarian private

% Meszlény, a follower of Dezsé Mdrkus, was a prominent representative of the school of private social
law. He was primarily a judge and private law scholar but worked temporarily in the Department
for Legal Preparation at the Ministry of Justice (1914-1917). He was the founder and editor-in-
chief of the journal Polgari Jog (Civil Law), but also published regularly in Jogallam (Rule of Law),
Jogtudomanyi Kézlény (Law Gazette) and Magyar Jogaszegyleti Ertekezések (Communications of
the Hungarian Lawyers’ Association). See: Salamon Beck, Dr. Meszlény Artur. Nekrol6g [Dr. Artur
Meszlény. Necrologist], Polgéari Jog 4/1937, 201-203.

27 Artur Meszlény, Nydri tépelédések [Summer Thoughts], Jogtudomanyi Kozlony 14/1922, 105 f.

28 Under the government of Béla Imrédy (14 May 1938 - 16 February 1939) 17, under the government
of P&l Teleki (16 February 1939 - 3 April 1941) 100, under the government of L&szIé6 Bardossy (3
April 1941 - 9 March 1942) 72, under the government of Mikl6s Kéallay (9 March 1942 - 22 March
1942) March 1944) 78, under the government of Déme Szt6jay (22 March 1944 - 29 August 1944)
85, under the government of Géza Lakatos (29 August 1944 - 16 October 1944) 5 and finally under
the government of Ferenc Szalasi (16 October 1944 - 27 March 1945) 10 implementing decrees
were adopted. The list and explanation of these standards can be found at: Veronika Lehotay, A
Jjogsziikités utjan. A Horthy-korszak szabadsagjog-megvono intézkedéseinek jogtorténeti aspektusai
[On the Way to Disenfranchisement. The Legal-Historical Aspects of the Deprivation of Liberty
Measures of the Horthy Era], Miskolc 2020, 27-73.

29 | ehotay (Fn. 13), 23.
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lawyers (legal scholars and employees of the Ministry of Justice) in Nazi Germany® and
Horthy Hungary®! and their other German- or Hungarian-language book publications, as well
as the presentation of the development of contemporary private law jurisprudence on the basis
of the documents held in the Baranya County Archives of the Hungarian National Archives
(hereinafter: MNL BML).

The question of the extent to which German legal influence has played a role in shaping
theory and practice in Hungary and where - despite the similarities - nationally specific legal
solutions can be found is examined. The article contains the conclusions drawn from the
publications® produced during the five-year term of the research project and attempts to
answer the question of the extent to which political actors and legal scholars were willing to
adopt Nazi law, the reasons for this, the forms the adoption took and the extent to which it
influenced the development of Hungarian legal life, legislation and the application of the law.

The relevance of this study with regard to the development of Hungarian private law
lies secondly in the fact that the Hungarian legislator, when recodifying private law (2007-
2013)* after the years of the so-called change (1989-1990), naturally drew on the already
modernised private law of the interwar period, emphasising the maturity of the private law of
that time and, where necessary, distancing itself from the characteristics of Soviet-style
private law. From this point of view, the question of whether there were those among our

%0 This study analyses the articles by Hungarian private lawyers in two contemporary German legal
journals (Zeitschrift der Akademie fir Deutsches Recht = ZAKDR and Zeitschrift fir
osteuropdisches Recht = ZoeR). For the role of these journals in shaping the relations between
Nazi lawyers and Hungarian lawyers, see: Eva Schumann, ,Zwischenstaatliche Zusammenarbeit
der Rechtswahrer — Interaktionen zwischen Juristen des NS-Regimes und Ungarns, in: Eva
Schumann/Eszter Cs. Hegrer (eds): Nationalsozialismus transnational. Rechts- und
Ideologietransfer insbesondere zwischen dem ,, Dritten Reich* und Ungarn, Gottingen 2024, 79—
186.

31 In this study, the articles on private law published in Jogtudomanyi Kézlony (Law Gazette) between
1920 and 1934, as well as the publications in Polgari Jog (Civil Law) (1925-1938) and Magyar
Jogi Szemle (Hungarian Law Review) (1920-1944) are analysed.

32 Eszter Cs. Herger, A Pécsi Kozjegyz6i Kamara 1938 és 1945 kézott [The Pécs Chamber of Notaries
between 1938 and 1945], Diké 1/2018, 20-43; Eszter Cs. Herger, Az igazsdgossag és a jogtalansag
hatarai a magyar maganjogban (1920-1944) [Boundaries between Justice and Injustice in
Hungarian Private Law (1920-1944)], Jura 1/2019, 94-103; Eszter Cs. Herger, A Pécsi Kiralyi
Torvényszék itélkezési gyakorlata a Ill. zsidotorvény hatdlyba lépését kovetden [Practice of the
Royal Court of Pécs after the Entry into Force of the Third Jewish Law], Diké 2/2019, 46-74;
Eszter Cs. Herger, Eherecht in Ungarn (1918-1945), in: Martin Lohnig (ed.), Kulturkampf um die
Ehe. Reform des europdischen Eherechts nach dem GroRen Krieg, Tlibingen 2020, 45-81; Eszter
Cs. Herger, Jogkorlatozas és jogfosztas a gazdasagi életben a Pécsi Kiralyi Torvényszék gyakorlata
alapjan (1938-1944) [Restriction of Rights and Deprivation of Rights in Economic Life Based on
the Practice of the Royal Court of Pécs (1938-1944)], Diké 2/2020, 21-47; Eszter Cs. Herger,
Magyar maganjogaszok tudomanyos irasai Németorszagban (1920-1944) [Academic Writings by
Hungarian Private Lawyers in Germany (1920-1944)], Diké 2/2021, 111-131.

33 See: Act No. V of 2013 on the Civil Code (in force since 15 March 2014).
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esteemed predecessors who at least partially discredited their scientific work through their
contemporary statements is not insignificant. This question is also part of a multi-layered,
realistic assessment of the Horthy era, which has already been undertaken in Hungarian
historical scholarship, while legal historians want to reduce their backlog in this area through
this research project, among others.

2. Influence of Nazi law on the development of Hungarian law

When asked why, in 1935, contributions from foreign legal scholars were welcome in
the Journal of the Academy of German Law (ZAKDR) under the already established National
Socialist dictatorship,** Joachim von Ribbentrop replied as follows in the introductory article
of the first issue: “Today, some foreign countries are unfamiliar with this change [in
Germany s political organisation] and some even reject it. [...] This will change, and one of
the most beautiful and rewarding tasks of the Academy of German Law is to pave the way for
the understanding and international recognition of the new German law abroad, and to build
a bridge from this new legislation to the administration of justice in other nations.”* The aim
was obvious: to have a direct influence on the development of the law among the population,
who until then had been alienated from the legal system of the National Socialist state. To this
end, Ribbentrop saw the strengthening and deepening of the exchange between German and
foreign lawyers as an obvious means.

In 1938, Slavomir Condanari-Michler wrote the following about the Nazi transfer of
rights in Hungary in the ZAKDR: “The law of the German Reich, especially its civil law, is
undergoing a reorganisation which, if 1 am correctly informed, does not want to break
completely with the old. If it is possible to organise German law as German national law,
based on the views rooted in the people, then this act will, it can already be said today, not
only be met with understanding in Hungary, but will have a strong resonance. Adherence to
old legal principles - continuity - is a characteristic of Hungarian legal thinking. For the
jurisprudence of the two peoples, which decades ago was still thinking of a perhaps all too
external standardisation of German-Austrian-Hungarian law, this would open up the noble
task of placing what we have in common on the best foundation we have: the people, alongside
what separates us in law.® These surprising lines draw our attention to two facts: On the
one hand, in 1938 the Austrian jurist looked back on the Hungarian wave of codification of
private law (1900-1928) and the development of law during the Austro-Hungarian monarchy
as driven by the goal of German-Austrian-Hungarian unification, which is a completely false

3 The Zeitschrift der Akademie fiir Deutsches Recht was edited by Hans Frank, the president of the
Academy of German Law (Akademie fiir Deutsches Recht) and was published between 1935 and
1944,

35 Joachim von Ribbentrop, Geleitwort, ZAkDR 1935 (Sonderheft ,, Ausland “ November), 1 f., here 2.

% Slavomir Condanari-Michler, Der EinfluR des deutschen Rechts auf die ungarische
Rechtsentwicklung, ZAKDR 1938, 49-53, hier 53.
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statement from the Hungarian point of view.3” Although the influence of Austrian private law
and private law scholarship in Hungary in the dualist era and the strong German influence in
the codification era are undisputed, nothing was further from the minds of Hungarian private
law scholars than the mechanical adoption of Austrian or German law or this transnational
form of legal standardisation. In addition to the possibility that the author was not properly
informed, it could also be that he deliberately misrepresented the development (one could at
least consider this). It is a fact that Béni Grosschmid (1851-1938), the most important
representative of the Historical School of Law (Historische Rechtsschule) at the turn of the
19th and 20th centuries, and other important Hungarian private lawyers of the time did not
publish in German, or did so only exceptionally, but Antal Almasi, a student of Grosschmid’s
who had studied law in Berlin, Kiel, Leipzig, Heidelberg and Strasbourg, considered it
important to explain the fourth draft of the Hungarian Private Law Code (1914) to German
legal scholars in German.*® He devoted a detailed introductory chapter to the sources of
Hungarian private law, including the role of Austrian and German case law in the
development of Hungarian private law. Condanari-Michler would have known the position of
Hungarian private lawyers,* if he had been sufficiently informed, even if the development of
political relations had led to a different orientation. The second fact that cannot be ignored on
the basis of the quoted lines is that in 1938 Condanari-Michler was convinced of the intention
to follow the changing German private law on the basis of Hungarian-German legal
interrelations. However, it must be emphasised here that this was primarily a political will*
and not a jurisprudential position.

3.Reactions of Hungarian private lawyers to the “new German legal conception”

3.1. Enthusiastic reaction

37 See among others: Herger, BRGO 2/2020, 301-308; Herger, Das Nebeneinanderleben des
Osterreichischen und des ungarischen Privatrechts (Fn. 3), 195-215.

3 Antal Almasi, Ungarisches Privatrecht 11, Berlin/Leipzig 1923-24; Antal Almasi, Das materielle
Eherecht Ungarns, in: Franz Leske/Erwin Loewenfeld (Hrsg.), Rechtverfolgung im internationalen
Verkehr I, Berlin 1932, 225-277. Almasi’s scientific activities are discussed later in the article.

39 A summary of Hungarian private law in German was published in Cluj-Napoca in 1941, about two
decades after Almasi’s work; Elemér Balas P./Erik Heller/Karoly Személyi/Istvin Székely/Sandor
Kornél Tary, Die Entwicklung des ungarischen Rechts in zwanzig Jahren nach Trianon, Kolozsvar
1941.

40 The political side of relations between German and Hungarian lawyers is illustrated by the regular
reports in the ZAKDR on official visits by representatives of the Hungarian Ministry of Justice, see:
Rechtswissenschaftlicher Gedankenaustausch zwischen Ungarn und Deutschland, ZAKDR 1938,
461 f.; Besuch des ungarischen Justizministers bei der Akademie fur Deutsches Recht, ZAKDR
1938, 478; Besuch des Préasidenten der Akademie fiir Deutsches Recht in Ungarn, ZAKDR 1938,
743. See also Tamés Antal, Chapters from the History of the Hungarian Ministry of Justice in World
War I, Diké 2/2019, 37-45.
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The study by Kalmén (Coloman) von Szakats, which marks the beginning of a series
of works by Hungarian authors in the ZAKDR, shows that (at least part of) Hungarian
jurisprudence was prepared to follow the “new German conception of law”. His contribution
“Die Grundprinzipien der neueren ungarischen Rechtschaffung (“The Basic Principles of
Modern Hungarian Jurisprudence”’) was presented orally on 27 February 1936 in Dresden to
the local branch of the Association of National Socialist German Jurists (Bund
Nationalsozialistischer Deutscher Juristen = BNSDJ) and then also published.** During the
meeting, which also served to intensify professional contacts and dialogue, Szakéats addressed
the topic of “social justice” in legislation. “The first question that arises is: how does the
codification in Hungary in recent years correspond to the general principle of autonomous
and heteronomous law-making? The second question is: what facts determine the guidelines
of the Hungarian codification and what goals does it strive for? [...] We can establish three
righteous facts. 1. the past and the historical development of the Hungarian legal system,
which constitutes a peculiarity of a system of legal institutions originating from the Hungarian
race, bound to the soil and the national soul. 2. the reorganisation of the Hungarian territory,
its national composition and the national economy as a result of the peace dictate. 3. The
political, social and economic reorganisation of European states and national relations after
the world war. "2 The use of the term “Hungarian race” was not new in private law literature:
in connection with the wave of codification at the turn of the 19th and 20th centuries, our
private law scholars regularly referred to the specific law of the “Hungarian race” in contrast
to the Western legal institutions with Germanic roots, by which they meant all Hungarians
regardless of origin.*® A distinctive feature of the age of Romantic nationalism was the use of
the conceptual framework of the Historical School of Law, including the category of the
nation, the people or the spirit of the people, to justify the need for an organic development
of law. However, the overemphasis of the ideas of the Hungarian Historical School of Law as
a stylistic device in Szakats’ writing is striking, as they were previously unknown in this form
in Hungarian-language literature.

Having found a common voice, Szakats considered it important to also mention the
examples of so-called autonomous legislation and, in this circle, especially the Fifth Draft of
the Hungarian Private Law Code (1928).** “The lack of codification to date [has] also had its

41 The date of Szakdts’ lecture can be found in the report by G. Wolf, Recht des Auslandes, Ungarn,
Neue Wege der ungarischen Rechtsschépfung, ZAKDR 1936, 331.

42 Coloman von Szakats, Die Grundprinzipien der neueren ungarischen Rechtschaffung, ZAKDR 1936,
491-498, here 491.

43 See among others: Gyorgy Jancsd, A magyar hazassagi és hazastarsi 6roklési jog [Hungarian
Marriage Law and Spousal Inheritance Law], Budapest 1901, 808; Indokolas a Magyar Altalanos
Polgari Térvénykonyv tervezetéhez |. Bevezetés. Személyjog. Csaladjog [Motives of the Hungarian
General Civil Code I. Introduction. Personal Law. Family Law], Budapest 1901, 193.

4 Ungarns Privatrechtsgesetzbuch. Entwurf. Amtliche Ubersetzung, verdffentlicht vom kgl. ung.
Justizministerium, Budapest 1940.
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advantages. Unwritten Hungarian private law contributed greatly to the fact that the
administration of justice in this period of economic and social crisis was able to follow the
rapid rhythms of [...] change [...] free from the rigid rules of a code of law /...]. " This
assertion is also correct in retrospect. The mention of the Valorisation Act (Act No. XII of
1928) as an example was indeed an area of Hungarian private law of the time which, due to
the exceptional economic situation after the First World War, required strong and rapid
intervention by the state in economic life through legislation and which also received much
attention in the literature.*® On the basis of the case law on commercial law of the interwar
period, it can be concluded that the Hungarian government, in order to restore the contractual
balance, used such legal institutions that were already ingrained in the practice of the Royal
Hight Court, the Curia and then incorporated into the statutory (crisis) law and into general
private law. Szakats believed that the laws enacted to deal with the economic and social crisis
following the defeat in the First World War served to properly regulate the “relationship
between the country and its people”, emphasising the primacy of the “community interest”,
which in his opinion was “deeply rooted in the Hungarian legal mindset and [...] in full
harmony with the Hungarian legal system " He did not give a concept of social justice, just
as he did not give a definition of the relationship between justice in general and social justice.
While the justification of norms for crisis management in the area of private law since the
years of the First World War is beyond doubt, the danger of creating a democratic deficit in
the name of social justice and in the name of the common good is not addressed in his writing.

Szakats’ ideologically imbued speech and writing in professional guise, which in 1935
did not yet deal with the question of disenfranchisement, is inseparable in its approach and
rhetoric from the work “Die Rechtserneuerung in Ungarn” (“The Renewal of Law in
Hungary”) by the Royal Minister of Justice Laszl6 Radocsay,”® which was published in
Munich and Berlin in 1942 as Volume 1 of “Foreign Law” in the Serie “Schriften der
Akademie fiir Deutsches Recht” (“Writings of the Academy of German Law”).*° Szakats, a
court clerk of noble origin who followed German legislation after 1933, also drew the
attention of representatives of Hungarian jurisprudence to this document. The written version
of his lecture at the plenary session of the Hungarian Bar Association on 8 June 1934 on the
“ideological struggle” between autocracy and democracy “in the service of the community”’

4 Szakats, ZAKDR 1936, 492 f.

4 See also: Mihaly Antalffy, Valorizacios torvényjavaslatok [Gesetzentwiirfe tiber die Valorisierung],
Magyar Jogi Szemle 3/1924, 97.

47 Szakats, ZAKDR 1936, 498.

48 See also: Antal, Diké 2/2019, 37-45.

49 Laszl6 von Radocsay, Die Rechtserneuerung in Ungarn (Schriften der Akademie fiir Deutsches
Recht, Gruppe Recht des Auslands Nr. 1), Miinchen/Berlin 1942.
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was published in the series of the Lawyers’ Association.* It can be assumed that the audience
responded favourably to the lecture - or simply remained silent.

Endre Nizsalovszky (1894-1976), the highly esteemed professor at the University of
Budapest, published a particularly remarkable article on “Die neue deutsche
Rechtsauffassung und das ungarische Privatrecht* (“The New German Legal Concept and
Hungarian Private Law”) in a special issue of the ZAKDR in 1935. The professor of private
law began his writing with a quote from the Exhortations of St Stephen (ca. 975-1038) to his
son (8 Cap. § 4), which in Nizsalovszky’s opinion unmistakably contains “the basic idea of
German legal reform”: The law must always be in close contact with the people and the
foreign ruler is also obliged to respect and observe the customs of the people. Nizsalovszky
also paid tribute to the “Tripartitum”, the customary law record® of the 16th century district
judge (protonotarius judicis curia) Istvan Werbdczy, as it stood in the way of the reception
of Roman law and ensured the survival of traditional law in the judiciary. He described this
phenomenon as a “close harmony between the people and the law”, which only ended the
Austrian transfer of rights in the middle of the 19th century. To conclude this very simplistic
approach, Nizsalovszky stated in the second part of his study that he naturally recognised that
Hungarian private law was influenced by foreign countries. As examples, he cited the above-
mentioned Commercial Act (1875) and the Exchange Act (1876), which were clearly
modelled on German legislation, but regretted that due to the isolation of the Hungarian
language, the further development of the theorems adopted from German law and their
possible criticism could not necessarily be recognised by German jurisprudence. He dedicated
the third part of his lecture to illustrating the strong resistance to liberalism in Hungarian
private law with examples. He regarded these examples as part of a large mosaic, which -
even if they were in contrast to the German legal solutions - would “correspond with the new
German legal conception”. NizsalovszKy consistently avoided the use of the adjective
“national socialist” in his study, but his assertion of a “new type of legal thinking ™ is
particularly thought-provoking because he put his thoughts down on paper 15 years after the

%0 Kalman Szakats, A (j német birodalmi sajtéreform [The New German Imperial Press Reform],
Magyar Jogaszegyleti Ertekezések 8/1934, 565-581.

St Istvan Werbdczy, Tripartitum opus juris consutudinarii inclyti Regni Hungariae. Ubersetzung,
Einflihrung und Noten von Kalman Csiky, Budapest 1894.

52 Endre Nizsalovszky, Neue deutsche Rechtsgedanken und das ungarische Privatrecht, ZAKDR 1935,
66-71. In 1963, during the party-state era, when Nizsalovszky was deprived of his chair after the
1956 revolution, he wrote on the development of European family law again in line with the political
style of the government. In commemorations of his work, this is explained by the fact that there was
no other kind of work at the time. See: Endre Nizsalovszky, A csalad jogi rendjének alapjai [The
Reasons for the Legal Order of the Family], Budapest 1963.
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formulation of the NSDAP party programme, in the year of the Nuremberg “racial protection
laws”, when it was already clear what would become of this seemingly scientific terms.%

3.2. Cautious reaction

In his two-volume Handbook of Hungarian Commercial Law, Ferenc Nagy (1852-
1928) noted in the chapter on the historical development of Hungarian commercial law that
the first Hungarian Commercial Code (1875) “lacks originality and autonomy and is closely
related to the (old) German Commercial Code in most of its features. [...] However, there are
also important differences between the two laws [...] for which other foreign laws have served
as a direct source”™* It is noteworthy that Nagy warned the Hungarian legal practitioners: in
his opinion, when interpreting the Commercial Code, “special care must be taken not to
necessarily follow the German law by arguing that the Hungarian law did not want to deviate
from the German, that it is only mistranslated, that it omits something that should be included,
and so on “.% With this reasoning, the renowned professor of commercial law thus ruled out
that, in addition to the classic principles of legal interpretation, the jurist should also follow
the interpretation of the model law if it contradicts the Hungarian text and the legislative
intention. At the same time, Nagy was of the opinion that the German Commercial Code, as
one of the first foreign models for the Hungarian Commercial Code, with its preparatory work,
commentary literature and relevant case law, could be an excellent instrument for explaining
the Hungarian Commercial Code if treated with due caution.>® The quoted lines show the
particularly strong influence of German law on Hungarian commercial law and indirectly also
on the law of obligations. It is therefore particularly interesting to see how Hungarian
commercial lawyers reacted to the Nazi renewal of the law after 1933.

In 1935 Odon (Edmund) Kuncz (1884-1965) wrote about the changes in Hungarian
commercial law between 1920 and 1935, then in 1936 two articles by the renowned
Budapest professor of commercial law (1928-1949)% appeared in the ZAfDR. He began by
describing the new developments in Hungarian stock corporation law,* after which the Berlin
court clerk Hellmuth Turpitz reproduced a lecture by Kuncz on the subject of , Das
ungarische Recht und seine Entwicklung “ (“Hungarian law and its development”’), which he

53 See also: Endre Nizsalovszky, A maganjogi torvénykényv kiilfoldi visszhangja [The Appeal of the
Private Law Code Abroad], Budapest 1940.

5 Ferenc Nagy, A magyar kereskedelmi jog kézikonyve I-11. [Handbook of Hungarian Commercial
Law I-11], Budapest 1913, I, 27.

55 Nagy (Fn. 40), 1, 39, Fn. 2.

% Nagy (Fn. 50), I, 39.

57 Edmund Kuncz, Bericht Uber Ungarn (1920-1935), Zeitschrift fiir das gesamte Handelsrecht und
Konkursrecht 1935, 344-401, and 1936, 33-99.

58 On Kuncz’s scientific activities in Hungary, see: Odén Kuncz, A magyar kereskedelmi és valtdjog
tankdnyve [Textbook of Hungarian Commercial Law], Budapest 1938.

% Edmund Kuncz, Neue Richtungen im ungarischen Aktienrecht, ZAKDR 1936, 721-726.
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had given to German lawyers in the ballroom of the Hungarian Bar Association. Turpitz
reported on the interactions between Hungarian and German lawyers, in particular on the fact
that many Hungarian lawyers had taken part in the German Lawyers’ Conference in 1936 and
on the journey of 250 German lawyers to Budapest. At the meeting held in Budapest, which
was attended by the Minister of Justice, Andor Lazér, and the State Secretary of the Ministry
of Justice, Istvan Antal, among others, there was a lively professional exchange at which the
Hungarian lawyers “/showed] a particular interest in German legal developments %

In the absence of further sources, it is difficult to assess the extent to which this
appearance signalled Kuncz’s open-mindedness towards National Socialist law. He wrote the
following in his diary about the events of 1936: “On my way home from Nazi Germany, I met
the German ambassador in Budapest, Mackensen, who was very interested in my
‘experiences’. I said briefly: 'I, as a kind of business lawyer, take stock. Hitler has three great
advantages and three terrible disadvantages. The assets are 1. the army (built up by old,
proven specialists), 2. economic policy (run by the old Schacht) and 3. foreign policy (taken
over from your father-in-law). The assets are 1. the army (built up by old, proven specialists),
2. economic policy (run by the old Schacht) and 3. foreign policy (taken over from your father-
in-law). The liabilities are: 1. Judah, 2. Rome, 3. the attack on science. Anyone who
persecutes the Jewish race is not only not a good person, but also not a good civil servant.
He who eats the Pope breaks his teeth, and he who abuses German science digs the grave of
the German people. For this people is not great because it numbers many millions of souls,
but great because it is the people of Gutenberg and Kant [...]. Mackensen looked at my brief
lecture with wide eyes but said nothing. I don't think he had a good opinion of me either. “%*
Well, this entry suggests that the “special interest” in German legal developments - at least
in Kuncz’s case - was in fact very limited from a political point of view, as the rest of his
diary confirms this conviction in the 21st century reader. As far as the influence of German
commercial jurisprudence and German commercial law on Hungarian jurisprudence and
Hungarian law is concerned, the years following the entry into force of the German
Commercial Code (1861/1896) and then the years after the First World War were decisive,
not the period after the National Socialists came to power.

In addition to coping with the above-mentioned effects of the economic crisis after the
First World War and in the 1930s, another factor contributes to the importance of the
presentation of case law. Due to the lack of legal equality from 1938 onwards, the effects of
the restrictive norms in economic life must also be shown on the basis of archival sources.
The theoretical question of the study is whether the obvious substantive contradiction of the
restrictive and disenfranchising norms to the “supra-legal” natural law influenced the

8 Hellmuth Turpitz (Nach einem Vortrag von Universitétsprofessor Dr. Odon Kuncz, Budapest), Das
ungarische Recht und seine Entwicklung, ZAKDR 1936, 726-729, here 726.
61 Odon Kuncz, Eletem [My Life], Budapest 2017, 341.
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judgement practice of the judges in Pécs and whether they perceived the applicable law as
“unbearably unjust”. Instead, to stay grounded in reality, the attitude of the judges of Pécs
during the evidentiary proceedings was analysed. Did they try to relax the strictness of the
law or did they stick to the letter of the law? Secondly, answers were sought to the following
questions: What types of cases occurred in relation to economic life, did they have criminal
law consequences, to what extent did historical and political events influence the functioning
of economic life, and how important were discriminatory legal norms in the social context of
Baranya in South Transdanubia.®?

The questions raised about the development of everyday trading cannot be answered
simply on the basis of archive research. With regard to non-commercial sales, it is worth
noting that Hungarian legal reasoning has unusually referred to the works of legal scholars in
addition to the decisions of the Royal Curia. The impact of anti-Semitic legislation on
Hungarian citizens who were considered Jews generally manifested itself in two ways: In the
sale of agricultural land, the contract included a declaration by the buyer(s) that he/she was
non-Jewish,® and if one of the litigants was called up for labour service during the trial, the
trial was suspended and then terminated if the plaintiff did not return from service. The vast
majority of cases involved the payment of arrears, which are of less legal interest. Among the
other types of cases (declaration of validity of a purchase transaction, action for inclusion of
capital and its contributions in the power of attorney deed as a disguised usury transaction,
disguised purchase contract, avoidance of legal transactions concluded during the Serbian
occupation, cancellation of mortgages, execution of a deed of incorporation of real estate,
transfer of ownership of real estate and release of the collected proceeds, withdrawal of
collateral), two notable exclusions can be highlighted. In the case of a capital claim, the Royal
Court in Pécs sometimes suspended the proceedings because the defendant was considered
Jewish and the “Jewish assets were transferred to the state”.%* In considering the voidability
of the legal transaction entered into during the Serbian occupation, the defendant who had
filed the renewal action argued that the plaintiff was “subject to § 31 of the Second Jewish
Law (Act No. IV of 1939) and cannot contest the legal transaction”, but since the court found
that the buyer was not mistaken about the identity of the plaintiff at the time of the transaction,
it dismissed the renewal action.®

On the other hand, the most common type of legal transaction that constituted a
commercial sale was also a claim for arrears or debt, but there were also cases of unfair

62 See the analysis of the cases Herger, Diké 2/2020, 21-47.

83 See also: Laszlé Csdsz, Féldreform és fajvédelem. A negyedik zsiddtirvény végrehajtdsa [Land
Reform and Racial Protection. The Implementation of the Fourth Jewish Law], in: Judit Molnar
(ed.), A holokauszt Magyarorszagon eurdpai perspektivaban [The Holocaust in Hungary from a
European Perspective], Budapest 2005, 176-192.

64 820 of Royal Decree No. 3.840/1944.

8 MNL BML VI11/2b 11/2428/1942.
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®

competition, damages and charges, as well as revocation of baking and selling licences,
warranty claims, claims for damages, claims for impossibility of performance in actions for
breach of contract and cases of sham sales. In the vast majority of cases, it was irrelevant
whether one of the parties involved in the transaction was Jewish. And the fact that in the
majority of cases one or both parties were Jewish was probably also due to the over-
representation of this social group in business life. The consequences of disenfranchisement
were also evident in cases that cannot be categorised as commercial purchases. In proceedings
brought for defamation following the withdrawal of the right to bake bread, the issue was that
the withdrawal of the official licence to carry out a commercial activity made it impossible
for the Jewish trader to carry out his economic activity. The legal dispute between Ede Bokor
and Pal Farkas, the new owner of Bokor's company, is a perfect example of the process of
“Aryanisation” of Jewish-owned companies. While the case is interesting from a private law
perspective for the so-called subjective and material impossibility of contractual obligations
on the part of the defendant, the cynical reasoning, which reflects the mentality of the
defendant, is striking in the presentation of the social context: Pal Farkas described the sale
between the plaintiff and himself as a sham or exploitation contract on the grounds that the
plaintiff had sold a business that no longer had any value for him because, as a Jew, he would
not have been able to continue it anyway and would have profited from it without providing
any consideration.®

Thirdly, with regard to offences related to trade, it can be stated that there were no
indications of discrimination against persons of different origin or religion in the proceedings,
neither in substantive law nor in procedural law. This is supported by the fact that the archival
material examined also contains several cases in which people of different origins and/or
religions were accused in one and the same trial,®’ since in the Baranya region there were
typically lively trade relations and co-operation between Hungarian, Jewish, German and
South Slavic merchants since the law of 1867 (Act No. XVI1I of 1867), which placed Jews on
an equal footing in terms of civil and political rights. It is noteworthy, however, that the
defence in criminal cases concerning price increases attached importance to the defendant’s
“loyalty to the nation”: In the archives examined, an official certificate of good character was
only attached to the trial record in the case of Jewish defendants, which otherwise only stated
whether the defendant had no criminal record.8 At the same time, there is no evidence in the
case files that the court took the issue of loyalty to the nation into account when assessing

8 MNL BML VII/11b 11/2536/1942.

67 See, among others, Case V11/2b 1872/1942, in which, in addition to Henrik Laub, twelve other Jewish
and Hungarian-German merchants were indicted.

8 In the case of Jozsef Schwab, a Roman Catholic farmer from Németboly, for example, the official
certificate of morality was issued by the notary of the local district. According to the report, the
accused was “a person without a criminal record, of impeccable moral behaviour and a thoroughly
reliable, sober and diligent person in terms of his family and political views”. See MNL BML VII/2b
111/1548/1942, certificate of immorality no. 1357/1942, 28 April 1942.
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evidence in the case of property offences, whereas this played an important role in the case of
persons accused of other offences (insulting the governor, incitement against the community,
spreading false news, offences against the honour of the Hungarian nation or against the
Defence Act, incitement against the institution of the military, etc.).

In the archival matters examined, merchants of Jewish origin were generally
prosecuted for price increases, bribery of a public official, deprivation of public goods,
endangering public supplies or extortion, although these offences were also committed against
suspects of other origins and religions. There is no evidence of discrimination in the conduct
of the proceedings or in the judgements: The judges were precise in applying the private law
of the time, which was tainted by disqualifications, and the exceptional criminal law norms
typical of war and economic crises, while the fact that the plaintiff or defendant was Jewish
played no role in the presentation of evidence.®® Rather, it is the social background of the
cases, the sometimes cynical arguments of the opposing side or the mentality of the
complainants and the persons questioned as witnesses that are shocking and point to the
pathological social effects of disenfranchisement in Baranya in southern Transdanubia,
presumably also in a larger context that goes far beyond the questions of the application of
the law.

3.3. Rejecting reaction

One of the leading Hungarian scholars of private law who regularly published in
German was the aforementioned Antal Almési (1873-1941), who, in addition to his
professorship at the University of Szeged, was also a judge at the Royal Curia. He was born
on 14 November 1873 in Galgoc, Nitra County, the son of Jakab Apfel and Berta Rudolfer.
The family name was Magyarised ten years later, in 1883, as part of the assimilation trend of
the time. The talented young man initially wanted to study religious studies, but then decided
to study law.™ In 1935/36, when he analysed the significance of court practice in Hungarian
private law in the Journal for Eastern European Law (Zeitschrift flir osteuropaisches Recht
= ZoeR), he was a judge of the Royal Curia (since 1927) and a private lecturer in Hungarian
private law in Budapest and Szeged. He gave his German readers a gap-filling, detailed
historical overview and then - as the core of his argument - pointed out the difference between
the system of customary law and codified private law.

Almasi, Grosschmid’s student and follower of the Historical School of Law, repeatedly
addressed the question of the advantages of customary law over codified law (which was

8 In the case MNL BML VI1/2b 3437/1941, the Royal Court of Pécs acquitted the merchant Béla Barna
(Braun) from Pécs, who converted from the Jewish to the Reformed faith, of the charge of raising
prices on 1 October 1942 in its judgement no. 3437/1942/3, as there was insufficient evidence.

0 Andor Szirmai, Zsidd jogaszok a magyar jogéletben [Jewish Lawyers in Hungarian Legal Life], in:
A magyar zsidésag almanachja [Almanac of Hungarian Jewry], Budapest 1920, 132-137
(http://mtda.hu/books/a_magyar_zsidosag_almanachja.pdf).
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perceived as incomplete and rigid) in his works published in this country and published his
study in Hungarian in the same year with almost unchanged content.”* Almési’s lengthy
comments on Hungarian private law, which was still based on customary law, can certainly
be explained by the fact that German jurisprudence, which had followed the path of legal
positivism for decades, was somewhat surprised by the ineffectiveness of the codification
process and the postponement of the debate on the Fifth Draft (1928). Almési has formulated
his scientific response to this delay as follows: “I cannot escape the question of whether the
era of the Peace of Trianon is really destined to give a mutilated Hungary the code that we
prepared for Great Hungary with so much enthusiasm and for so long? And I can only answer
that with a resounding no.”" It is noteworthy that in the years after 1935 Almasi no longer
published in German in the Nazi “Third Reich”, while his writings continued to be published
in Hungary, and that in 1940 in the second volume of the six-volume Hungarian private law
series on family law, which appeared under the editorship of Karoly Szladits, he - presumably
deliberately - avoided the application of German system dogmatics and instead summarised
the institutions used in traditional Hungarian family law with great professionalism, but
obviously in a peculiar way.” There is no better way to describe Almasi’s scientific and
human character than the one described by Salamon Beck on 31 January 1946 in the
Jogtudomanyi Kodzlény, which was revived after the turbulent and bloody years of the Second
World War: “We frame the memory of our scientist, who was the most impersonal, the most
abstract, with a few lyrical remarks. He trained himself in legal one-sidedness with the
asceticism of a Stoic philosopher. [...] Of all Grosschmid's students, Almasi was perhaps most
dependent on Grosschmid [...], not in barren subservience, [...] but in his striving for the

analytical method, for logical analysis. ™

The other prominent private law scholar who liked to publish in German was Miklés
Ujlaki (1906-1937).”® He published his study on the survival of Hungarian law in the
territories annexed by Yugoslavia in the 1934/35 volume of the ZoeR. The high-quality work
showed the consequences of the Trianon Peace Dictate and the extreme legal particularism,
which certainly made the application of private law more difficult.”” After graduating from

1 Antal Almasi, Die Bedeutung des Gerichtsgebrauchs fiir das ungarische Privatrecht, ZoeR 1935/36,
195-217; Antal Almasi, A bir6i gyakorlat jelentdsége a magyar maganjogban [The Significance of
Court Usage for Hungarian Private Law], Kolligatum 1935, 1-20.

2 Antal Almasi, A polgari térvénykényv [The Civil Code], Polgari jog 1/1925, 8.

3 Antal Almési, Hazassagi jog [Marriage Law], in: Kéaroly Szladits (ed.), Magyar maganjog 1. Csaladi
jog [Hungarian Private Law Il. Family Law], Budapest 1940, 11-293.

4 See also: Herger, Beitrage (Fn. 4), 20-76.

> Salamon Beck, Almasi Antal, Jogtudomanyi Kozlony 1/1946, 38.

76 péter Nagy, Ujlaki Miklds élete és munkassaga Magyarorszagon [The Life and Work of Mikl6s Ujlaki
in Hungary], Glossa luridica 2021, 181-198.

7 Nikolaus Ujlaki, Das Schicksal des ungarischen Rechts auf den Jugoslawien angeschlossenen
Gebieten, ZoeR 1934/35, 83-92.
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the Budapest Faculty of Law in 1928, Ujlaki worked at Karoly Szladits’ private law seminar
at the same university until 1942, while he also practised as a lawyer in his father's footsteps
and became a member of the Budapest Bar Association in the spring of 1933. As a student of
Szladits, he worked primarily on the bibliography of Hungarian private law from 1861
onwards, but also became known for his many years of research into legal developments in
neighbouring countries. As a student of Szladits, he worked primarily on the bibliography of
Hungarian private law from 1861 onwards, but also became known for his many years of
research into legal developments in neighbouring countries. He spent the academic year
1930/31 as a scholarship holder at the Collegium Hungaricum in Berlin, where he continued
his legal-historical studies, particularly at the Eastern Europe Institute (Instituts fir
Osteuropdisches Recht) in Breslau, which enabled him to publish his research findings in
German on several occasions.’® His recognition in Hungarian private law was demonstrated
by the fact that he contributed to Szladits’ and Laszl6 Fiirst’s summarising work on the
Hungarian private law in force at the time (1934).7

The following year, Ujlaki wrote another valuable article in the ZoeR. He analysed the
private law consequences of the Treaty of Trianon: the loss of territory of the Hungarian state,
which enriched six neighbouring states, raised the question of how the unification of law in
these states could be achieved by temporarily retaining Hungarian private law.® In addition
to his university lectures and seminars, the author was also active in academic public life
during these years: Among other things, he was elected secretary of the Comparative Law
Section of the Hungarian Lawyers’ Association, which was founded on 8 February 1936, and
regularly gave lectures at the courses for trainee lawyers of the Budapest Bar Association.8!
In 1939, apparently because of the war, he gave up his research on comparative private law,
but contributed two chapters to Volume 1V (Law of Obligations)®? of Szladits’ private law
series (I-V1). Two years later, he was forced to give up his work as a lawyer as part of the
disenfranchisement of Hungarian Jews,® just as his everyday life as a labour serviceman was
filled not with academic work but with the struggle for survival.

3.4. Approving reaction

8 Nagy, Glossa luridica 2021, 181-198.

™ Karoly Szladits/LaszI6 First/Miklos Ujlaki, Magyar maganjog mai érvényében: torvények,
rendeletek, joggyakorlat 1. rész, Kételmi jog I-11l [Hungarian Private Law as it Applies Today:
Laws, Regulations, Case Law, Part 111, Law of Obligations I-111], Budapest 1934.

8 Nikolaus Ujlaki, Die rechtsvereinheitlichenden Bestrebungen der Nachfolgestaaten und das
ungarische Privatrecht, ZoeR 1936/37, 561-583.

81 Nagy, Glossa luridica 2021, 181-198.

82 Miklos Ujlaki, A bérlet. Ingyenes hasznalat atengedése [The Tenancy Agreement. Allow Free Use],
in: Kéroly Szladits (ed.), Magyar maganjog IV. Kételmi jog [Hungarian Private Law IV. Law of
Obligations], Budapest 1942, 451-507, 545.

8 Nagy, Glossa luridica 2021, 181-198.
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Although the trend was already apparent from 1935, 1938 was undoubtedly a turning
point among Hungarian private lawyers in terms of who published in German journals and on
what subject. Their professionalism could not conceal the unfortunate contradiction between
the principles of natural law and the content of positive law in the year of the First Jewish
Law. Istvan Arat6 was obviously not uncomfortable with this contradiction, as he repeatedly
appeared among the Hungarian authors in German magazines. The young lawyer graduated
as a doctor iuris from the Budapest Faculty of Law in 1936 and initially worked as a trainee
lawyer at the Central District Court in Bupadest, before studying National Socialist law at the
University of Berlin (1936, 1938, 1939). From 1944 to 1945 he was a private lecturer at the
Faculty of Law in Pécs in southern Transdanubia, Hungary, after passing the standardised
examination for judges and lawyers in 1941 and qualifying as a university lecturer in 1943.
Between 19378 and 1945% he was a member of the Institute for Eastern European Law in
Breslau, which published the ZeoR. The evaluation of Aratd’s writings on public and
international private law®® requires further investigation, especially since the author of his
obituary in Jura, the journal of the Pécs Law Faculty, did not consider it necessary to
substantiate with facts why he considered Aratd “an outstandingly educated personality of
the Hungarian legal community, [...] who shone before us like an exploding comet with his
wisdom and exemplary human behaviour” after his death on 1 January 1997.8"

In 1939, Arat6 had no moral or legal problem explaining and justifying the First Jewish
Law (Act No. XV of 1938) to the readers of the ZoeR,®® even though the law abolished the
principle of general legal equality and distinguished between Hungarian citizens on the basis
of their origin. At the same time, it did not explicitly take a position on the racial or religious
definition of Jews and did not regulate the political rights of Jews or the practice of the Jewish
religion. The official German translation of the law was accompanied by a legal history of the

8 Arat6 became a member of the institute in 1937. See: Aratd Istvan, in: Pécsi Egyetemi Almanach
1367-1999 [Almanac of the University of Pécs 1367-1999].

8 Araté’s membership lasted until 1945, see: Exportalt oktatok [Lecturers taken on], in: Pécsi
Egyetemi Almanach 1367-1999, 3.

8 |stvan Aratd, Haborus felelésségiink egy francia megvilagitasaban [Our Responsibility for the War
in the Light of a Frenchman], Kulugyi Szemle 3/1933, 253-258; Istvan Arato, Vadak és tények
[Accusations and Facts], Budapest 1934; Istvadn Aratd, Die volkerrechtliche Haftung, Pécs 1937;
Istvan Aratd, A nemzetkozi jogi visszautalas [Referral in International Law], Magyar Jogi Szemle
8/1937, 382-440; Istvan Aratd, Joghat6sag a kulfoldi &llam magénjogi lgyletei felett [Jurisdiction
for private law transactions of a foreign state], Pécs 1942.

87 Lérand Boleratzky, In memoriam dr. Aratd Istvan, Jura 1/1997, 48.

8 |stvan Aratd, Gesetz vom 29. Mai 1938 zur Sicherung des Gleichgewichts im wirtschaftlichen und
gesellschaftlichen Leben (Judengesetz), Vorbemerkung, ZoeR 1938/39, 311-318. The bill was
debated by the House of Representatives from 5 to 18 May 1938, while the House of Lords discussed
it in a single sitting on 24 May 1938. The proposal was adopted by the committees of the two houses
on 20 April and 20 May 1938 respectively. The parliamentary debate was concluded, and the law
was promulgated on 29 May 1938 under the Imrédy government. The debate in the House of
Representatives thus lasted two weeks. See also Lehotay (Fn. 13), 55.
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legal status of Jews in Hungary. Araté stated that “with this law [...] Hungary also joins the
ranks of those states that not only consider the legal regulation of the Jewish question
necessary, but also regard the suppression of Judaism in the economic sphere and in
intellectual life as an unavoidable and unpostponable requirement for the healthy balance of
national life” ®® He was of the opinion that Hungarian legislators from the time of the Arpad
kings to the emancipation of the Jews were inspired by the same idea and therefore found that
the new legislation was not alien to the spirit of the Hungarian people.®

In the following year, Arat6 considered it important to familiarise the German public
with the national Hungarian inheritance law of the Fifth Private Law Draft (88 1795-1811),
which differed from the German model. He drew his readers’ attention to the fact that by
publishing the draft in an official German translation (1940), the Hungarian Ministry of
Justice was attempting “fo give foreign experts the opportunity to familiarise themselves with
the full extent of this codification work [and] to encourage criticism from foreign experts. [...]
The draft [...] contains several peculiarities of Hungarian civil law, the maintenance of which
requires an explanatory justification to foreign experts, as they can only be explained and
understood on the basis of the peculiar Hungarian living conditions. ”®* The Hungarian law
of succession is a law that corresponds to popular sentiment, which justifies the retention of
the right of reversion (reversionary succession) in the statutory inheritance of ancestral
property, even if this is a solution that is foreign to German jurisprudence. One explanation
for this legal solution can be found in the legal policy objectives of the decades of the private
law codification movement (1900-1928). The official motives of the Second Draft (1913),%
which was largely the work of Gusztav Szészy-Schwarz, made the codifiers' aim clear, namely
the preservation of national law,*® which appeared in family and inheritance law, especially
in the conception of widow's rights, the compulsory portion and reversionary succession
(remnants of medieval aviticitas), and which Aratd explained to his German readers in 1940
with the Hungarian “popular sentiment” (,, Volksempfinden*). None of this was in
contradiction to the development of European inheritance law. The prevailing ideas of the

8 Aratd, ZoeR 1938/39, 311.

% Aratd, ZoeR 1938/39, 311 f.

%1 Istvan Aratd, Die Riickfallerbfolge im neuen Entwurf zum ungarischen Privatrechtsgesetzbuch, ZoeR

1939/40, 366370, here 366.

%2 A magyar altalanos polgari térvénykonyv tervezete. Masodik szoveg [Draft of the Hungarian
General Civil Code. Second Text], Budapest 1913.

B See: Dezsé Alfoldy, Eszrevételek a Magyar Magdnjogi Torvénykonyv Javaslatanak az dgi oroklést,
Ozvegyi jogot és kotelesrészt szabalyozo részeihez [Opinion on the Proposal for a Hungarian
Private Law Code Regulating Reversionary Succession, Widows' Rights and Compulsory
Portions], in: Dezsé Alféldy, Adalékok a maganjogi kodexjavaslat dréklési és hazassagjoganak
biralatahoz [Contributions to the Evaluation of the Inheritance and Matrimonial Law of the
Proposed Private Law Code], Budapest 1931, 29-52; Lajos Baditz, Az 6roklési jog a Maganjogi
Torvénykdnyvben [Inheritance Law in the Private Law Code], Jogtudomanyi Kozlény 15-16/1929,
150-154.
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19th century, also in the area of private law, were epitomised by the keywords freedom and
equality,® which from the end of the 19th century added an ethical and political postulate to
the social and collectivist aspects of private law and the individual framework.*® As a result,
the values of equality, solidarity and justice also gained in importance in the area of
inheritance law, which inevitably counteracted an absolutisation of the freedom of
testamentary disposition, whereby the interests of family members were given greater
consideration.® In other areas of inheritance law, the restrictive changes that characterised the
period between the two world wars occurred in connection with the war.

Hungarian private lawyers, as shown by Almasi’s 1935 writings on the
unsuccessfulness of codification quoted above, found the system of customary law better than
adopting a code for a Hungary mutilated by the Trianon Peace Dictate. However, the same
phenomenon could be interpreted from a different angle a few years later: In 1941/42, the
Jenens university professor Walter Krusch noted with satisfaction that the retained (non-
Hungarian) “principles [were] moulded in a completely unique way into an individual legal
institution. In fact, this also reveals a highly peculiar creation and thus the national
conditionality of every law. " This was in line with the legal opinion of the 1940s. Another
question is whether inheritance law was not one of the areas of law directly affected by the
disenfranchisement norms (as a result of the lack of equal rights, restriction of contractual
capacity and Aryanisation), as the development of legislation and the following case show.

In 1940, German readers were again able to learn about the innovations in Hungarian
legislation from Aratd’s pen: The ZoeR published a translation of the Second Jewish Law -
detailing the provisions on the inequality of rights - with an introduction by Arat6 in which

% See about the legal policy objective: Az Altalanos Maganjogi Torvénykonyv tervezete. Oroklési jog.
Indokolas I. [Draft of the Hungarian General Civil Code. Inheritance law. Motives 1], Budapest
1883.

% Elemér Polay, Ein Versuch zur Kodifizierung des ungarischen Erbrechts im 19. Jahrhundert, in:
Kalman Kovacs (ed.), Rechtsgeschichtliche Studien zum Zivilrecht, Budapest 1974; Mihaly
Biermann, A végrendeleti szabadsag és a koteles rész [Testamentary Freedom and the Compulsory
Portion], Themis 31-33/1871, 36.

% See also: Lajos Toth, Magyar maganjog. Oroklési jog [Hungarian Private Law. Inheritance Law],
Budapest 1932.

% Walter Krusch, Ungarns Privatgesetzbuch, ZoeR 1941/42, 1-53, hier 1. See also the following
articles: Wolf Domke, Ungarns Privatrechtsgesetzbuch. Deutsches Recht, Ausgabe A 1940, 625 f.;
Friedrich Flad, Ungarns Privatrechtsgesetzbuch, Deutsches Gemein- und Wirtschaftsrecht 1940,
145-153; Justus Wilhelm Hedemann, Betrachtungen zu Ungarns Privatgesetzbuch. Deutsche
Juristen-Zeitung, 1940, 1137-1140.
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he complained about the “difficulties " that the Ministry of Justice had to contend with when
debating the bill in the Chamber of Deputies.*®

Aratd’s articles published in Nazi Germany regularly dealt with the description of
recent legislation® or the law in force in the reincorporated territories,'* without, however,
undertaking a deeper dogmatic analysis. It is remarkable how cautiously he argued in favour
of the legal unity of the Hungarian territories (as opposed to the non-Hungarian Austrian Civil
Code, which remained in force in the former tributary states of the Hungarian crown until
“reunification”) in the Nazi periodical: “The elimination of the Hungarian-Romanian
antagonisms was an important goal of the activities of the German Reich and Italy aimed at
reorganising south-eastern Europe. [...] The Act on the Reunification of the Eastern and
Transylvanian Territories with the Holy Hungarian Crown [Act No. XXVI of 1940] is largely
in line with the Upper Hungarian Reunification Act (Act No. XXXIV of 1938). [...] The
abolition of the Austrian Civil Code cannot be justified by its foreign origin, but only by the
inappropriateness of its provisions. "*% The task of presenting the new Third Jewish Law was
again taken on by Aratd in 1942 in the ZoeR - in full agreement with the legislator and again
with reference to the medieval legal restrictions. % Until the last issue of the journal in 1944,
he was one of the regular authors and his contributions always showed - under the guise of
professionalism - an attitude in favour of the adoption of Nazi law.

Janos Csiky, Ministerial Secretary of the Ministry of Justice, began his study entitled
“The Regulation of the Jewish Question in Hungary”, which contained a detailed statistical
justification for the urgency of legal regulation, with a telling sentence: “There is hardly a
nation that in 1935 would have followed the measures taken by the German Reich to solve the
Jewish question with more interest and understanding than Hungary.”'® [sic!] Csiky’s
biographical data can be found in the Yearbook of the Komarom-Esztergom County Archives
(2017): The son of Vitéz (meaning knight) Jend Csiky graduated in law and political science
in Szeged in 1934. In 1930 - by appointment of Governor Horthy - he followed in his father’s

% |stvan Aratd, Ubersetzung des sog. Il. Judengesetzes (G. vom 5. Mai 1939 zur Beschrankung des
Judentums im 6ffentlichen und wirtschaftlichen Leben) mit Vorbemerkung, ZoeR 1939/40, 278-292.

9 After the joint committee consisting of members of the House of Representatives and the House of
Lords found the proposal worthy of discussion by 36 votes to 26, the detailed debate began in
February 1939. The law was published on 5 May 1939 - after more than two months - in the fourth
edition of the Orszagos Torvénytar (National Law Gazette). See Lehotay (Fn. 13), 70.

100 |stvan Aratd, Das neue ungarische Gesetz iiber das Verfahren gegen exterritoriale Personen, ZoeR
1938/39, 242-500.

101 |stvan Arato, Die Riickgliederung der ehemaligen jugoslawischen Gebiete an Ungarn, ZoeR 1944,
24-32.

102 1stvan Aratd, Probleme der Wiedervereinigung der ostungarischen und siebenbiirgischen Gebiete
mit Ungarn, ZoeR 1941/42, 362—370.

103 |stvan Aratd, Rassenschutzmafinahmen in der ungarischen Ehegesetznovelle, ZoeR 1941/42, 381
389.

104 Janos Csiky, Die gesetzliche Regelung der Judenfrage in Ungarn, ZoeR 1942, 60-72, here 60.
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footsteps as a knight. After studying in Geneva (1936) and London (1938) on a state
scholarship, he was a judge at the Civil Chamber in Budapest from 1940 to 1946. From
December 1938 to August 1945 he was employed by the Ministry of Justice,'® and in 1942
he wrote the cited study in German.

The writings of Jozsef Hegediis, a member of the Curia Council, published in Nazi
Germany are particularly noteworthy in view of his later scientific activities after the Second
World War. On the German translation of Act No. VIII of 1942 on the legal situation of the
Jewish religious community, Hegediis added that this cancelled “the unjustified equality with
the Christian churches”.*® In 1942, he also wrote a favourable and accepting introduction to
the German translation of the amendment to the Marriage Act (Third Jewish Law) in the
Z0eR.197 He also published in German legal philosophy journals!®® during this time, but the
introduction to his monograph written in 1975, the year of his death, provides us with
information about his career and his attitude. “He believed deeply in God, in the natural rights
of the individual, but also in the community: in the strength of the family bond and above all
in the largest family, the fatherland. [...] In 1931/32, he completed his studies at the University
of Cologne as a student at Prof Kelsen’s special seminar. He was first appointed as a judge
in 1938, worked in the Codification Department of the Ministry of Justice from 1936 to 1948
and was President of the Criminal Chamber of the Supreme Court until 1953.”1% In the
introduction, referring to an article published in the 16 May 1935 issue of Pester Lloyd, it is
pointed out that Hegediis saw the demise of German legal positivism in the legal changes after
1933 and also stated that “Hungary cannot move to the biological naturalism of the German
legal system. ”*'° The “liberal” approach that characterised Hegediis, according to the relative
who prepared the manuscript of this monograph for publication, was clearly at odds with the
spirit of his essay, which he published nine years later, in 1944, in the Journal of Eastern

105 Attila Horvath, Az Almasfuizitoi Timfoldgyar 1956-ban, a Timfoldgyari Munkastanacs tevékenysége.
Flggelék [The Almasfizito Alumina Factory in 1956, the Activities of the Alumina Factory
Workers' Council. Appendix], in: Balazs Wencz (Hrsg.), Evkonyv 2016-2017; MNL Koméarom-
Esztergom Megyei Levéltara Evkonyvei 24 [Yearbook 2016-2017; MNL Komarom-Esztergom
County Archives Yearbooks 24], Esztergom 2017, 83-88.

106 Josef von Hegeddis, Rechtslage der israelitischen Glaubensgemeinschaft GA VIII: 1942, ZoeR 1944,
130-132.

107 Josef von Hegediis, Gesetz vom 2. August 1941 Gber die Erganzung und Abanderung des GA. XXXI:
1894 uber das Eherecht sowie Uber die im Zusammenhang damit erforderlichen
Rassenschutzbestimmungen. Vorbemerkung, ZoeR 1941/42, 416-422.

1%8Josef von Hegedis, Ungarns Privatgesetzbuch. Randbemerkungen anlaRlich der deutschen
Ubersetzung der Fassung V, 1928, Archiv fiir Rechts- und Sozialphilosophie 36/1943, 154-167.

109 Jozsef Hegediis, A szintetikus jogbélcselet alapjai, ahogy ma — 1975-ben — latom azokat [The
Foundations of Synthetic Jurisprudence as | See it Today - in 1975], Budapest 1975, 7.

10 Hegediis (Fn. 94), 7.
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European Law, when he was employed at the Ministry of Justice. A comprehensive study of
Heged(’s work could therefore be a new field of research for a more in-depth evaluation.*!

3.5. Silent reaction

The representatives of Hungarian private law scholarship were probably most divided
on the question of the modification of the Marriage Act 1894 (Act No. XXXI of 1894) in the
Third Jewish Law (Marriage Act 1941). This counter-reform, which Arat6, Hegedis and
Cséky affirmed in Nazi journals and most private lawyers accepted with silence, prohibited
the marriage of Jews to non-Jews. When Antal Almasi wrote the chapter on marriage law in
Szladits’ six-volume “Hungarian Private Law”, the Marriage Act of 1941 was not yet in
force and Almasi died in the winter of 1941. The commentary literature by those in favour of
the law was therefore from the time after the law was passed.

The legal policy objective of this law, which modified the Marriage Act of 1894, is
primarily recognisable from its motives: “In Hungary, the Jews are the only major ethnic
mass that appears as a foreign race among the Hungarians and the native nationalities that
belong to the Aryan race. To shed light on the question of the extent of the racial mixing of
non-Jews and Jews in Hungary, it is not necessary to compare the 800,000 Jews in Hungary
with the 13,000,000 non-Jews, but rather the approximately 600,000 Jewish intellectuals with
the approximately 4,000,000 non-Jewish intellectuals. [...] The statistics clearly show that
society’s resentment towards non-Jewish-Jewish marriages and the legal norms for
suppressing Jews in society and the economy were not sufficient to prevent undesirable racial
mixing. Therefore, as in other European countries such as Germany, Italy, Romania, Slovakia
and Croatia, 8 9 of the draft law also introduces in Hungary that Jews are not allowed to
marry non-Jews. "2

If, contrary to the impediment to marriage between Israelites and Christians (which in
the older denominational laws was based exclusively on cultus disparitas), a marriage was
nevertheless concluded, it was valid under the Marriage Act of 1941, but § 14 contained a
threat of punishment with regard to the participating official.* However, the archives
examined did not contain a single criminal case for involvement in the closure of a Jewish-
non-Jewish mixed marriage. There was also no such case before the Royal Court of Pécs
during the period under review. This is particularly interesting in view of the fact that the

U On the academic evaluation of Hegedii’s legal philosophy in today’s Hungary, see: Joézsef
Szabadfalvi, A természetjog rehabilitacioja: Hegediis Jozsef ,, szintetikus* jogbdlcselete [The
Rehabilitation of Natural Law: Jozsef Hegediis’ “Synthetic” Philosophy of Law], in: Istvan
Szilagyi/Maté Paksy (eds.), lus unum, lex multiplex. Liber Amicorum: Liber Amicorum: Studia Z.
Péteri dedicata, Budapest 2005, 513-523.

H12Motives of the Marriage Act of 1941 (https://net.jogtar.hu/ezer-ev-
torveny?docid=94100015.TVI&searchUrl=/ezer-ev-torvenyei%3Fpagenum%3D51)  (11. 11.
2024).

13 See also: Jend Fehérvary, Magyar maganjog kistiikre [Mirror of Hungarian Private Law], Budapest
1942, 141.

61


https://net.jogtar.hu/ezer-ev-torveny?docid=94100015.TVI&searchUrl=/ezer-ev-torvenyei%3Fpagenum%3D51
https://net.jogtar.hu/ezer-ev-torveny?docid=94100015.TVI&searchUrl=/ezer-ev-torvenyei%3Fpagenum%3D51

Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

Marriage Act of 1941 led to a drastic decline, but not to the disappearance of mixed marriages:
While the number of mixed marriages increased steadily between 1895 and 1918, it stagnated
in the interwar period and only fell sharply in the years of the Second World War.1* The fact
that no criminal proceedings were initiated in these cases can certainly be explained by the
fact that the marriages were concluded with the authorisation of the Minister of the Interior.'%°
Viktor Karady pointed out that the number of such marriages in Budapest was not
insignificant for both men and women and that they even increased considerably in the months
after the Nazi occupation (after 19 March 1944), the period of persecution.

The impediment to marriage with regard to entering into Jewish-non-Jewish mixed
marriages was supplemented in § 9 of the Marriage Act of 1941 by the racist definition of
Jews based on descent and made it possible to challenge mixed marriages on the grounds of
deception if the deception related to a fact that was significant with regard to the personal
characteristics of the other spouse and the latter had either deliberately deceived the other
spouse or was aware of the deception by a third party (8 10). Whether Jewish or non-Jewish
descent could be included in the concept of relevant personal characteristics of the other
spouse had been disputed since the Second Jewish Law of 1939. After the amendment to the
Marriage Act came into force in 1894, the answer of the judiciary to this question was
undoubtedly in the affirmative,}*® although archival research in Baranya County between
1894 and 1945 shows that this relative ground for contestation was of little importance in
South Danubian jurisprudence. In my experience, the divorce law at that time (a mixture of
the application of the fault principle and the principle of breakdown) made a relatively simple
divorce possible and if one contested the same marriage on the grounds of deception, the
grounds for contestation were only to be examined subsidiarily.’'” Only five cases of
avoidance were found in the material examined and in two of the five cases at least one of the
spouses was Jewish within the meaning of the Marriage Act of 1941. However, Jewish origin
was not legally relevant to the merits of the claim in any of the proceedings.®

The divorce law of the Marriage Act of 1894 was amended in 1941 with a single
sentence: It does not prevent divorce if the guilty spouse falls ill with a mental illness after
the grounds for divorce have arisen (§8). According to archival research, it can be added that
this sentence was completely superfluous. The Marriage Act of 1894 did not recognise

14 viktor Karady, Asszimilacio és tarsadalmi krizis. A magyar zsido tarsadalomtorténet konjunkturalis
vizsgalatahoz [Assimilation and Social Crisis. On the Conjunctural Examination of the Social
History of Hungarian Jews], in: Viktor Karady (ed.), Zsidosag, polgarosodas, asszimilacio
[Judaism, Bourgeoisification, Assimilation], Budapest 1997, 145.

115 Artar Stein, A zsidok érvényes hazassaganak alaki kellékei [Formalities of the Valid Marriage of
Jews], Budapest 1941.

118 Dezsé Alfoldy/Istvan Szentmiklési, hdzassagi per kézikonyve. A leguijabb jogszabalyokkal és a birdi
gyakorlattal kiegészitett 111. kiadas [Handbook of Matrimonial Law. Supplemented with the Latest
Standards and Judicial Practice I11. edition], Budapest 1942, 104.

117 Herger (Fn. 17), Eherecht in Ungarn (1918-1945).

118 Herger, Diké 2/2019, 46-74.
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objective grounds for divorce such as incurable illnesses. However, if a subjective ground for
divorce was proven (and in the case of relative grounds for divorce, the breakdown of the
marriage was also established), the marriage was divorced, regardless of whether the guilty
spouse was terminally ill at the time of the divorce or not. In the motives of the Marriage Act
of 1941, however, reference was made to two decisions of the Curia from the years 1904 and
1940 (P. VIII. 2196/1904 and P. III. 2461/1940), in which the marriage was not divorced
because the defendant spouse was under care due to mental illness. In these cases, the Royal
Curia had not taken into account the fact that the grounds for divorce had arisen before the
illness. It was therefore necessary - according to the motives - to strengthen the Marriage Act
of 1894 compared to the curial practice.!® The legal policy and judicial objective of protecting
the existing marriage bond (even if this was contrary to the principles of the Marriage Act of
1894) unfortunately meant that the Marriage Act of 1941, which violated the principle of
equal rights in civil legal culture, could appear to the public as the guardian of the rule of law.
The religion or origin of the spouses had no legal significance in the divorce
proceedings before the Royal Court of Pécs, in which at least one of the parties was Jewish
Of course, this does not mean that origin or religion could not have contributed more or less
to the marital conflicts underlying the breakdown, especially in the case of mixed marriages.
Since the criminal offence of “racial defilement” (§ 15) referred to extramarital sexual
intercourse, it is clear that the unifying factor between the heterogenecous provisions of the
Marriage Act of 1941 was “racial protection”. The official justification of the law and the
private law literature'?® regarded these additions and modifications as part of the necessary
“racial protection” to prevent “the rule of the Jewish spirit” in Hungary. The threat of
punishment for extramarital sexual intercourse between Jews and non-Jews was only directed
against the male perpetrator and only protected the so-called “decent woman”. The archival
source material analysed contains only five trials for “racial defilement” in which charges
were brought in 1942. Two of the trials were dropped and three defendants were acquitted.
The lenient attitude of the Royal Public Prosecutor’s Office and the Royal Court of
Pécs can be explained by the observations made in connection with the divorce proceedings.
In the first years after the Marriage Act came into force in 1894, the approach was that in the
case of adultery (8 76, absolute grounds for divorce) full proof of adultery had to be provided.
If it could not be established from the witness statements that the witnesses had actually
witnessed the sexual intercourse, the marriage was not dissolved for adultery, but for immoral
continuation of an immoral life (§ 80a, relative grounds for divorce). This level of evidence
was also required in proceedings for “racial defilement”. In contrast to this legal stance, the

18Motives of the marriage Act of 1941

120 Géza Lusicza, A hdzassagi jogrol sz616 1894 XXXI. torvénycikk kiegészitésérdl és modositasarol
valamint az ezzel kapcsolatban sziikséges fajvédelmi rendelkezésekrol: 1941: XV. torvénycikk [On
the Amendment and Modification of Act No. XXXI of 1894 on Marriage Law and on the Necessary
Racial Protection Orders], Budapest 1941, 4.
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language used in the investigation reports was extremely negative and insulting towards
defendants of Jewish origin or religion, but without legal significance. In the motives of the
Third Jewish Law there are two paragraphs in which (among other things) very brief reference
is made to German law: in the prohibition of mixed marriages (8 9) and in the regulation of
marriage loans (8§ 5). However, it was completely unthinkable for the courts to refer to German
case law - as the surviving documents of the Pécs Court prove.

In the private law literature, Dezsé Alfoldy and Istvan Szentmiklési justified the
prohibition of marriages between Jews and non-Jews on the grounds of public interest or
emphasised the importance of certificates of citizenship or descent without any
justification.?* The Marriage Act of 1941, which came into force on 8 August 1941, provoked
cautious criticism from Zoltan Sarffy in the Szladits Festschrift, as it did not only regulate
issues related to the legal status of Jews.'?> Without any counterexample, it can be stated that
the private lawyers agreed with the announcement of the new standards - without expressing
any personal legal opinion - or remained silent.

It is rare to find personal circumstances that can be used as reasons for the behaviour.
The leading private law scholar of the time, Kéroly Szladits (1871-1956), who was a professor
of private law at the University of Budapest between 1917 and 1942, had to worry primarily
about his wife, Margit Konrad (1880-1963), and their sons, Imre (1906-?) and Karoly (1911-
1986), because his wife was considered Jewish according to 8 9 of the Marriage Act of 1941
due to the origin and faith of her grandparents. Children from marriages that were prohibited
under this law were also considered Jewish, and Szladits could not be sure under the political
circumstances in 1941 that the law would not be applied retroactively to marriages that took
place before the law came into force. This could mean that his sons were also in danger. In
2022, Péter Takacs published a letter addressed to an unknown “Excellency” (possibly
Minister of Justice Laszl6 Radocsay), which Szladits had written from the house at 7
Ermelléki Street in Budapest on 14 June 1941: “Gracious sir! I implore you to grant me and
my wife a hearing on the marriage bill on the agenda and to allow me to present our petition,
which affects hundreds of Catholic families to the highest degree, alone, even if | cannot be
present in person due to an investigation. I thank Your Excellency in advance with a grateful
heart for your gracious kindness and with the deepest respect, | am a humble admirer of your
gracious Mr Karoly Szladits. “*?® 1t is therefore very likely that the hearing was necessary
because the Minister of Justice could exceptionally exempt the person concerned from the
consequences of the law if certain conditions were met. It is not realistic to expect a legal
scholar to make a public statement about disenfranchisement under these circumstances.

121 Alfoldy/Szentmiklési (Fn. 102), 3.

122 7oltan Sarffy, A hazassagi torvény novellaja [The Amendment to the Marriage Act], in: Unnepi
dolgozatok Dr. Szladits Karoly egyetemi tanar 70. sziletésnapjara [Commemorative Publication
on the 70th Birthday of Professor Dr. K&roly Szladits], Budapest 1941, 69-77.

123 published by: Péter Takacs, A Szladits csalad és a XX. szazadi torténelem. Dokumentumok. [The
Szladits Family and the History of the XXth Century], Allam, Jog, Politika 4/2022, 71-110, here 80.
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However, it is a historical fact that the so-called Auschwitz Protocol was translated into
Hungarian by Maria Székely in the villa of Karoly Szladits, perhaps with his knowledge.?*

4. Closing words

In 1935, Kornél Sandor Tary was a professor of commercial law at the Law Faculty of
the University of Szeged in southern Hungary when he analysed the question of justice in
legislation and the application of law in the field of private law, primarily in commercial law,
in a paper of about 140 pages. He concluded that “the legal order, as an organisation intended
to establish the external order of human coexistence,” can never perfectly realize “absolute
truth” in its complexity. It happens that “a rule of private law which gives legal effect to
external facts may, exceptionally, involve a loss of rights for one or another of the parties
concerned,” and therefore in this sense the pursuit of absolute justice would not serve the
purpose. The truthfulness of Tury’s summing-up must be acknowledged by anyone who has
been confronted with the conflict of interests in the legal relationship between person and
person, and the relative nature of the legal responses to them. As the opening idea of my
research report, | will therefore - in this interpretative framework - quote from the basic thesis
of Tury’s work that led him to investigate justice: To conclude this essay, the basic thesis
from Tury’s work that prompted him to investigate justice is therefore quoted within this
interpretative framework: “The ultimate aim of jurisprudence, law enforcement, and
legislation is the search for and the pursuit of justice. Jurisprudence can only achieve this
goal if, like all other sciences, it focuses on the search for reality and chooses the appropriate
tools for this purpose. “*% It is a great historical experience that jurisprudence lost its function
(the establishment of the external order of human coexistence) when its representatives
abandoned this pursuit of relative justice within the framework of the rule of law or explicitly
became servants of a system that clothed its own distorted ideology in the mask of what it
called absolute pseudo-justice and contributed to making man the murderer of man. The
assessment of the legal system of the Horthy era therefore contains a message that is valid at
all times.

---000---

124 Gyorgy Haraszti (ed.), Az Auschwitzi Jegyz6konyv. A szerzé kisérétanulmanydval [The Auschwitz
Protocol. With Accompanying Study by the Author], Budapest 1994, 44-75.

125 Tury, Sandor Kornél: Igazsagellenes tényezbk a jogban, kiilonos tekintettel a kereskedelmi jogra
[Factors Militating against Justice in Law, with Particular Reference to Commercial Law],
Budapest 1935, 179.
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Xypaanzyii: Xs0utiezsp Ine Canveadop 0axe eamm XIpSutiH OYA32A31mat mamMysx
manaap Epenxutinecy Haub Byxene 6010n myyHull 3aceutii 2a3pblh XyUuH 4apmMatiimole
ULYYMAHCUNICOH ONOH 3YIL OUUCIH U D0299P XYUUH YAPMAIIMbIH 9ep3e YP OYHeUllH maiaap
baea 33ps2 buucon daiina. Eponxuiinecu Bykene Xyyib 093049X €Cble HCUHXIHI Ymeaap Hb
XIPIOICYYACIH, myxaundanr, Xxyyab Oyc xymyycm (2omm OyA32191, aseiueay aidoau
Mywaaimuyyoao) Xyyautie X3pa2adfc, Yimaap mi3OHUull YUIOAUUHX Hb MeNee Xapuyyidaza
Mooyooic, yimaap XyyauliH Xapuyynaea Xynonedcon. On Canveadopm 20233p XyuuH
YAPMATIIMBIH 9ePI2 HONOO HIH 0apyll 2apy upds. [omm Xapae ux Xamaucaaeasp Oyypu, 0JoH
HUtmutin - aroyieyi 6atoan HMIe0coH. TyyHuasH apd MyMHUl, sIaueysa apoquicau
COMEYYNULIH YU A8y, MIp OyHOAa 3aceutin 2asapm umedx Umedi, CIMedN XAHAMOIC IPC
HOMI20COH. DHIXYY Umeai, comedn xanamoscutie Eponxuiinoey byxeneeuiin ynanes? 90%-uac
oaeoic, myyHutie bapae 85%-utin cananaap 0axun COHe020COHOOC MOOOPXOU Xapaic OOIHO.
Xooutieasp Eponxuiinoeu byxene 6onon myynuii 3aceutin eazap v Canveadop yicad eazap
aecam 2oMm X3peulin acyyonvle WULOGIPIIXULIH MYL0 Xamyy apea XoMiHCII aA8CaH U
Canvsadopvi apO0 mymaHO 3epde Yp OYH eapcan Hb eauxamrmau. Yyuuul yp OyHO Oib
Canveadop yiac udcun mecmaii acyyoarmai myneapcan 6ycad YHOICMHYYO030 YA23p HCUULII
b0.1191c Mazaoeyti oM.

Tyaxyyp ye: Onv camveadop, Epenxuiiiecy Haub bykene, xyyav 033013x éc, eomm
Xapeutie Oyypyyaax, o10H HUUMuiH aroyieyi 6aiuoan, apouunan
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Abstract: Although much has been written which is critical of the efforts of President
Nayib Bukele and his government to crack down on criminal gangs in El Salvador, little has
been written which discusses the positive effects of these efforts. President Bukele has
implemented the rule of law in perhaps its truest sense, i.e. applying the law to the lawless
(criminal gangs and corrupt officials), thereby holding them to account for their actions, thus
bringing them to justice. The positive effects of these efforts on El Salvador were immediate:
A massive reduction in crime and increase in public safety. In addition, the people’s trust and
satisfaction with the democratic election process in particular, and the government in
general, has markedly increased. This trust and satisfaction can be clearly seen in approval
ratings for President Bukele exceeding 90%, and him being re-elected with nearly 85% of the
vote. Although President Bukele and his government have taken admittedly tough measures
to address the problem of rampant crime in El Salvador; the positive results for the people of
El Salvador have been remarkable. As a result, perhaps El Salvador can serve as an example
for other nations facing similar problems.

Keywords: El Salvador, President Nayib Bukele, Rule of Law, Crime Reduction, Public
Safety, Democracy

l.Introduction

Much has been written about how the government of El Salvador, under the leadership
of President Nayib Bukele, has imprisoned tens of thousands of suspected criminal gang
members. And much of what has been written focuses on the rights of those arrested.
However, relatively little has been written as to the positive effects of the Present Bukele’s
implementation of the rule of law on the country of El Salvador overall. The purpose of this
paper is to shed some light upon this topic.

This paper will first, in Part II, sketch El Salvador President Nayib Bukele’s ascent to
political power. Part 11l catalogs how President Bukele tackled the overarching corruption
plaguing El Salvador. Part IV concerns his approach to tackling rampant criminality. And Part
V documents the consequent increase in the people of El Salvador’s trust and satisfaction with
the democratic process, and the democratically elected government. In conclusion, while El
Salvador faced unique difficulties requiring unique solutions, other countries should note the
correlation between implementation of rule of law measures, public safety, and democracy.

I1. President Nayib Bukele: Political Ascent

From the beginning, President Nayib Bukele, the youngest president in Latin America,
has proposed novel solutions to novel problems. Perhaps best known was his plan to create a
city funded by Bitcoin, using the geothermal energy of a volcano. In fact, Bitcoin became
legal tender in El Salvador in 2021. Bitcoin is used creatively in El Salvador less as a
competitor to the dollar and more as a way of facilitating transactions, transactions that
previously were on the grey market, unrecognized for tax purposes. Thus, in El Salvador,
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where most of the population was unbanked, Bitcoin paved the way to streamline economic
and technological development. Though mainstream media condemned this historic move,
financial and tech experts commended EIl Salvador for its bravery.

As for Nayib Bukele, born to a prominent Palestinian-Muslim businessman, he was
known as a youth for his charisma and interest in a wide variety of subjects, from politics to
philosophy and science. Bukele got his start managing his family’s public relations firm,
whose main client was the Farabundo Marti National Liberation Front (FMLN), a left-wing
group that had become one of the main political parties in post-civil war El Salvador.
However, in 2011, Bukele ran for mayor of Nuevo Cuscatlan. Despite sharing some left-wing
ideals, Bukele publicly separated himself from FMLN, the party under which he was running.
Bukele won by just 2%; yet his improvements to that region, though increasing public debt,
included opening a twenty-four-hour medical clinic, a library, and a community center. As a
result, his popularity skyrocketed. This popularity led him to run for the mayor of San
Salvador, which is a springboard to the presidency. He was elected without the help of FMLN
and was quite popular, a nationally known politician. As mayor of San Salvador, he was
famous for cutting red tape, thus bypassing the politicians, lobbyists, and government
bureaucrats, to fast-track projects.

After a falling out with the FMLN, Bukele officially broke from the previously
established El Salvadoran parties and started his own party called Nuevas ldeas — in English,
“New Ideas”.

In February of 2019, running under the banner of this new political party, Nayib
Bukele became President of El Salvador with fifty-three percent of the vote. His approval
rating steadily grew throughout his five-year term, hitting upwards of 80% in early 2023,
when he announced his bid for reelection. The Constitutional Chamber of the Supreme Court
ruled that a second term is permitted. Not only is his popularity high amongst El Salvadorans,
but a recent poll revealed that over half of Colombians would prefer to have a president like
Nayib Bukele. Locally, President Bukele’s approval rate has been as high as 95%, including
a poll done by President Bukele’s opposition party.

Within his first week in office, President Bukele took to Twitter to fire several
members of Congress. Continuing from there, under the hashtag “#SeLesOrdena”, which is
translated to “I hereby order”, President Bukele tweeted out several firings, which he said was
purging the country of corruption. By moving to Twitter, President Bukele demonstrated that
he had no need for the press in the way that candidates had in the past. Instead, Bukele made
himself accessible to everyone.

I11. President Nayib Bukele: Tackling Corruption

Meanwhile, the United States and the United Nations have been somewhat critical of
President Bukele. However, President Bukele is not shy about firing back. Most prominently,
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the United Nations took umbrage with President Bukele’s 2021 dismissal of all of El
Salvador’s Supreme Court judges as well as the Attorney General, allegedly for shirking their
professional duties and being unfit for office. In his typical style, President Bukele responded,
“[t]o our friends in the International Community: We want to work with you, trade, travel, get
to know each other and help where we can. Our doors are more open than ever. But with all
due respect: We are cleaning our house ... and this is none of your business.”

While the U.S. government remains critical of Bukele’s administration even labeling
President Bukele and his cabinet as “corrupt,” ethnic Salvadorans in the United States do not
agree. After the firing of the Supreme Court justices in 2021, the Salvadoran diaspora affirmed
the decision and celebrated the right of the Salvadoran people to choose who administers
justice in their own nation. In Los Angeles, many of the diaspora, themselves registered
Democrats, had harsh words for the Biden administration. One is quoted as saying, “The
majority are Democrats here, Salvadorans, and we are going to take that into account if the
Biden administration interferes with what is happening in El Salvador because what is
happening in El Salvador is pure democracy.” President Bukele, for his part, also contends
that El Salvador is a pure democracy. After ousting the judges, he said, “And the people of El
Salvador, through their representatives, said: DISMISSED!”

Prior to President Bukele’s decision to “clean house”, the criticism of El Salvador as
being corrupt was not unwarranted, El Salvador was ranked 34/100 on a scale of most to least
corrupt. This fact was well noted by UN and other international bodies, who nevertheless
turned on President Bukele’s attempts to correct the situation. As will be documented below,
El Salvador also had a massive crime problem, which the Bukele administration targeted
through effective, creative action (see below). Yet, the international community was also up
in arms about these public safety measures. In a national speech, President Bukele reproached
the international community for their opportunism, saying, “where did they (the international
community) get this sudden love for El Salvador, if up until recently they could not even find
it on a map? All of a sudden, in these three years, they have grown concerned. But where were
they before? Where were they, when those parties in the back corner were recruiting children
and forcing them to kill?” In another tweet President Bukele wrote, “Where were you when
the gangs were killing our children?” This rhetorical question has a clear answer: while the
corrupt politicians and gangs ruled El Salvador, the international community was nowhere to
be found.

President Bukele instead shared a vision for a friendly and welcoming country, free of
fentanyl crises, shootings, lootings, and currency conversion, with great beaches, great
weather, and great coffee, tweeting, “Move to El Salvador! The New Land of the Free!” In
addition, President Bukele’s administration began tweeting success stories of folks who
moved to El Salvador, from a Twitter account, Escape to El Salvador (@EISalvadorVisas).
In addition, El Salvador began offering creative visas to encourage migration.
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In addition to the crackdown on gang activity which will be discussed below, Bukele
presented a plan to tackle corruption and implemented the creation of prisons specifically
built to imprison those who have been convicted of corruption. In conjunction with this plan,
Bukele reduced the number of Salvadoran municipalities from 262 to 44, and the number of
Salvadoran congressional members from 84 to 60. This reduction was in keeping with
President Bukele’s long and well-known critique of bureaucratic sprawl,  and was
implemented in order to streamline El Salvador’s economy by reducing the tax burden. Of
course, critics characterize the reduction as a means to centralize power rather than a
restorative for rampant public spending and corruption. Regardless, the reduced
municipalities are now governed by 14 departments, which generate a fairer distribution of
wealth and have improved the quality of life for Salvadorans.

IV. President Nayib Bukele: Tackling Crime

El Salvador, since 1991 at least, was considered one of the most dangerous and violent
countries in the world. El Salvador struggled with gang violence that dominated everyday life
through kidnappings, murders, and smuggling. Yet, amazingly, in 2021, El Salvador was
taken off the list and is no longer part of the ranking of countries with the highest homicide
rates. This stunning turnaround would not have been possible absent the determined efforts
of President Bukele and his administration.

The battle against gang violence has a long history in El Salvador, starting with how
gangs were formed and developed. The El Salvador civil war, which lasted from 1979 to
1992, brought suffering, trauma, and torture to all citizens. The well-known atrocities,
including the 1980 assassination of Archbishop Oscar Romero, not to mention the rape and
murder of four American Christian women and the 1989 Jesuits Massacre, gave rise to
international humanitarian concerns and contributed to a massive flow of refugees. Many of
these refugees fled to the United States for safety, reportedly about 45,000 during the 1970s-
1980s, and rose significantly to more than 300,000 Salvadoran refugees between 1985-1990,
particularly to California. During this time, the refugees moved to poor neighborhoods and
lived in heavily Mexican-populated neighborhoods, which were ruled by Mexican criminal
gangs. To ward off the dangers brought by the other gangs within the Los Angeles area, the
Salvadorans created two well-known criminal gangs, MS-13 and Barrio 18, to protect
themselves. These gangs used incredibly recognizable body tattoos and other symbols.
Furthermore, because most refugees lacked legal standing and protection, they faced mass
deportation risks. The deported Salvadorans brought these gangs back with them, and due to
the remnants of the civil war, the criminal gang members took control of the streets of El
Salvador with weapons, creating violence and extorting people. It was described as the perfect
storm. In the remnants of war, including poverty and lack of access to formal education,
criminal gang violence became increasingly prevalent. Along with gang dominance came
overwhelmingly high murder and crime rates. The situation became so bad that parents were
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afraid to let their little girls go to school for fear of being picked up by the gangs. Everyone
lived in fear of pervasive violence. Facing an extreme situation, the population seemed ready
for extreme measures.

Enter President Nayib Bukele. In an effort to control the criminal gang activity of MS-
13 and Barrio 18, President Bukele prioritized increasing police and military presence on the
streets of El Salvador while also tightening security in jails. President Bukele's
administration, in 2023, rounded up 70,000 gang members and had them summarily
imprisoned. As part of this crackdown on criminal gang activity, President Bukele
implemented a Territorial Control Plan and a State of Exception, a multi-step initiative aiming
to combat gang activity and improve security. The Territorial Control Plan consisted of seven
phases. These phases include 1) preparation (by taking control of the prisons and increasing
the securities forces presence in the country); 2) opportunity (increasing positive opportunities
for young people via job training and creation of community wellness centers); 3)
modernization (of the equipment the securities forces use, e.g. drones, bulletproof vests, better
firearms, etc.); 4) incursion of police and military personnel into the territory (i.e. into areas
with high criminal activities); 5) extraction (of all gang members from the society); 6)
integration (via creation of a National Directorate of National Integration with a focus on
coordinating comprehensive employment training and poverty reduction programs); and; 7)
a phase to be announced by President Bukele and his officials when implemented. The State
of Exception is when basic rights are temporarily suspended due to extreme circumstances
such as war or severe disturbances of public order. Among other rights suspended during a
State of Exception, a person may lose their right to be informed of their arrest; another
suspension of rights allows police to detain people without court orders if the officers have
probable cause. Implementation of this plan led directly to a massive reduction in the
Salvadoran homicide rate.

President Bukele cracked down on gang activities with an “iron fist” (“mano dura”),
significantly diminishing the national murder and crime rates. Critics claim Bukele negotiated
with the gangs in order to keep the peace, but Bukele denied these allegations. Regardless of
the criticism, the numbers speak for themselves. After just one year in office, the country’s
crime rate decrease by over half. Since 1994, El Salvador had been home to an exorbitant
crime rate, which sometimes reached 137 crimes per 100,000 people. Throughout the years,
the Salvadoran crime rate has fluctuated, yet El Salvador has consistently been considered
one of the world’s most dangerous countries. In 2015, statistics showed that the homicide
rate was 103 people per 100,000. In the first half of 2020, homicides decreased by 62.5
percent compared to the previous year and fell to an overall historic low.

Yet, in 2022, after the implementation of Bukele’s plan, the crime rate fell to 7.8 per
100,000 people, which was a historical achievement for EI Salvador as it was removed from
the list of most dangerous and violent countries.
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Some commentators believe President Bukele’s Territorial Control Plan and State of
Exception were overly harsh. However, these phases of the plan were only put into effect
because of mass murders by MS-13 and Barrio 18 (the two largest and most powerful criminal
gangs in El Salvador), which killed a total of 87 people within a span of 72 hours. On March
25, 2022, in response to President Bukele’s crackdown, the two gangs began a killing spree,
killing 14 people on that first day and, by March 27, a final number of 87 people. The gang
members left bodies in plain sight, and people reported seeing corpses on the sides of the
roads. Because of these brutal killings, President Bukele responded immediately by
implementing the State of Exception. Within two days of the killings, authorities announced
the arrest of over 570 gang members. The Prime Minister for Justice vowed that gang
members would never return to the streets. With the arrests of these gang members, El
Salvador became markedly safer. What’s more most of the Salvadoran people approve of
President Bukele’s plan. In 2019, President Bukele noted that there had been no homicides
for a whole year, a collective 365 days.

In order to keep gang members off the streets permanently, the Salvadoran government
passed provisions to its national criminal code that has allowed courts to conduct mass trials
for tens of thousands of gang criminals. Conducting mass trials provides for more efficiency
and order in the criminal processes. These recent reforms allow judges to process groups of
more than 900 people in a single hearing. The reforms are justified by the belief that
prosecutors will be able to use the same evidence against a whole group of gang members,
especially when the gang members have participated in the same criminal act.

In short, these admittedly extreme measures led to a massive reduction in crime and
dramatic increase in public safety. Murder rates have dropped off the chart. El Salvador is no
longer ranked among the world’s most dangerous countries. Although critics may be skeptical
of President Bukele’s implementations, his crackdown against the criminal gangs have, to
date, led to the betterment of the country.

V. President Nayib Bukele: Empowering Democracy

Although correlation does not prove causation, yet other nations should note the
strong correlation between President Bukele’s rise to the presidency and democratic
participation overall. An April 2023 report by the University of Chicago first notes the decline
in trust and satisfaction with democracy in El Salvador during the years 2012 to 2018, owing
to crime, corruption, and partisanship; yet, there was a noted satisfaction and trust rebound
that occurred in 2018. The authors lament the apparent paradox that Salvadorans are “more
satisfied with democracy and more trusting of elections and of the executive than at any other
point in the past decade. Yet these trends have coincided with and likely have contributed to
democratic backsliding through the erosion of checks and balances” including “executive
power grabs due to the election of President Bukele.” The authors seem to lament that
democratic popularity vests in Bukele rather than in trust in political parties.
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As noted elsewhere, satisfaction with democracy among Salvadorans is the highest in
the region. Although the election in 2019 had a low turnout at 51.88%, an election Bukele
won with only 53% of the vote or 1.4 million votes; in the 2024, voter turnout increased
slightly to 52.6% and President Bukele carried almost 85% of the vote or 2.7 million votes .
Yet critics continue to say this bodes poorly for the future of Salvadoran democracy, raising
the specter of authoritarianism. Thus, do proponents of democracy bewail actual democracy,
seemingly portraying real Salvadorans as naive and lacking rational agency.

V1. Conclusion

Although much has been written which is critical of the efforts of President Nayib
Bukele and his government to crack down on criminal gangs in El Salvador, little has been
written which discusses the positive effects of these efforts. President Bukele has
implemented the rule of law in perhaps its truest sense, i.e. applying the law to the lawless
(criminal gangs and corrupt officials), thereby holding them to account for their actions, thus
bringing them to justice. The positive effects of these efforts on El Salvador were immediate:
A massive reduction in crime and increase in public safety (and an increase in economic
development, which the author will discuss in future paper). In addition, the people’s trust
and satisfaction with the democratic election process in particular, and the government in
general, has markedly increased. This trust and satisfaction can be clearly seen in approval
ratings for President Bukele exceeding 90%, and him being re-elected with nearly 85% of the
vote. Although President Bukele and his government have taken admittedly tough measures
to address the problem of rampant crime in El Salvador; the positive results for the people of
El Salvador have been remarkable. As a result, perhaps El Salvador can serve as an example
for other nations facing similar problems.
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YHJICOH XY YJIUIH 9PX 3YI 13X UMIIMYMEHT, XAPBI[Y YJICAH
CYJAJITAA

IMPEACHMENT IN CONSTITUTIONAL LAW, COMPARATIVE ANALYSIS

T.A37KAPT'AJI

Hoxmop Ph.D, xowyyu, JIXUC-utin Dpx 3y, HutiemMuiin
yxaawnvl cypeyyautin Hutimutin 9px 3ytH MIHXUMULIH 030
npogeccop
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Ph.D, Assoc.prof, of the University of Internal Affairs

YHACOH XYYJNMHH MPaKTHKT TYYHHH X3pArimd, TOp AyHIaa UMIHIMEHT (YHACOH
XyylMHiH CyOBEKTHHT OTIpyyiax, OSTYYIdH Tarax), TYYHHHT X3pAridX »HpxX OyxXwuid
Oaiiryysuiara, YHACOH XYyJHIH IIYYXUHH OPOJILOOHBI acyyAal IIHHKIIIX YXaaHbl COHUPXOJI
TaTax OyH cOIPB 1oM. IMIIMIMEHTHHUT YHIICOH XYYJIHUH 3pX 3YHH XYBBJ TOJOPXOMITBE.

NMOIT9MeHT Hb yIJIC TOPHIAH TXA3C WYY Y HACOH XYYIUHH 3pX 3YHH ITHHKTIH Oeree/n
YHACOH XYyyJaudr Xamraajiax 30pwirotod oM. HMMmnuuMeHT Hb YHJICOH XyyJHap
TOAOPXOMJICOH apJ TYMHHUH SpXUUTr XaHrax, YHJICOH XYYJIUWr 36pUUTIeXeec XaMraaiaax
X3pOrcai oM. YUup Hb TOPUHH OHIep A3 Oalryysuiara, andaH TYIIAAITHBI 3PX XOMKI)D
YHAC3H XyyJuac 3XTAH, TOAHUHN aXKAJT YYPTUNUT 3pX M33J1 XyBaapuiiax OHOJIBIH J1aryy YHJICOH
XYYJHUIH XYP39H]I TOJOPXONUIIO0T 0ereea ap/l TYMHHI TOJI6e aXKUILIaxX, UPriINHHX?3 6MHOeC
TOJIOOJIOH YJIC OPHBIT YIUPYYJIax dPXUUT ook aBaar OaiiHa. TyxaitnOan, MoHron YJiceiH
YHAcoH XyyauiiH 23 pyraap 3yinuiia 1 nax xacart «YiceiH Mx XypiblH rutyyH 601 apa
TYMHUI 314 MOH 0eree]] HWHT UPIIH, YJICHIH aIllUT COHUPXJIBIT dPXOMIDH OapuUMTaIHa)
X3M33H TOAOPXOMIKI?I.

VMOUYMEHT Hb JRJIXMHAH 3apUM YICYYHIaa TYI33M3JI X3p3rmrmr. JKummsnoan
VYkpaita yican 1990 orooc 2018 oH XypTaa HUAT 25 eep eep maaTraaHsl yaMaac 3apiaariax
Oaiican 0o Oycaj yincyya Oyioy TOrTMOJI HMITMUMEHT 3apiiajiar yicyyablH XyBsa Hurep 17
ynaa , Omuen Cononroc 13 ymaa , DxBamop 10 ymaa , GunumnmuH 9 yaaa, bpasmn 10 yoaa
UMITHYMEHTHHT XOPArKYYIDK 6aiika3. Opoc yiceH Tyxaia 1990-3371 oHBI YHMA3H caMyyHTa
yen 13 ynaa mmMnuuMeHT 3apiaxaap oposicoH OonoBd Epenxuitneru Brnaaumup Ilytun
3aCTUIH 3PXIH/I rapcHAac XOWII HAT 4 yaa X3parKyy/daryil Oaifna.
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JpnxuiiH X34 X3[3H yical UMIMYMEHT 3apiliaxaj OJIOH HUUT TOAOPXOW YYpruur
TYWIPTIIAST. 3apuM TOXHONIONA EPOHXHMIOrdHiAT OTHPYYNaxbll OYX HHWTHHH CcaHal
acyynraap Oatanraaxyynnar OaiHa. XKums Hb: ['amOu YIIckIH YHJICOH XYyJb Hb XYYJb
TOrTOOTY OAlryyniarslH TypaBHBI HIT' Hb UMIIMUMEHTHIH CaHall raprax, OJOHXBIH Oyloy
TypaBHBI XOEpBIH CaHajaap HWTIAJI Y3YY/DXTYyd OalX caHaNbBIr 36BIIeepex Oereej »HI
TOXUOJIZIONT OJIOH HUMTUHH caHall acyyljira sIBYyJDK €pOHXUHIOrYuir Orupyysax caHajbl
JPMKHAX 3COX acyyIIBbIT MUHABIPINAST OaifHa.

NvmmamenT wxdsBwWdH byrn Hafipampax VYiacelH TepuitH »px  Oapux o1
0aliryyJularblH THLIYYH, TOPHUHH TIPTYYH 33P3TT XOPITIArAIdT YHACOH XYYJIUHH 3pX 3YHH
CaHKI oM. TAraXmPd MMIUYMEHT Oyp YHICOH XYyNHH 3pX 3YWH Xapuymjara Ooioxryi
3apUM TOXHOJJIOJI YJIC TOPUIMH XapUyIJIarbIT aryyiHa. Y HACIH XYYJIUIH Aaryy X3pariarIdK
Oyl IMITMYMEHT N Y HICOH XYyIUiH 3pX 3yHH caHki 6omHo. Tyxainban, OXY-sH YHICIH
xyymuaiiH 93 3yitn, XBHI'Y-siH Xom6oousr YHACOH XyynmuitH 61 3yitn , Upnaan YiceH
YHacoH XyyawidH 12 3yin, — MMouuMeHTHiH JKypMmaap 360BXOH EpoHXHIerdy Oyc
napJIaMeHThIH TMIIYYH, ajl0aH TyIIaanTHYY[ cyyljaacaa Orupox 30XHIlyyJauTTaid Oaiaar.
XaaHT 3acarTail yyucaja BaH, XaaH HapblH XapUYIUIATBIH YHAICIAN €POHXUUIOrYUiT 00BOIT
eep 3oxullyynanrrait 6aigar. XKumms e, lIBeauiin XaaHnt yicelH Y AupuiarslH IypMUiH 5
JIyraap OYNTUiH 5 TaXp XICATT 3aacHaap «XaaH 6 CapbiH TYPII OYpIH 3PX33 XIPIATKYYIIITYH
TOXHONI0NA Purcnar 3acruiiH ra3pblH TONeeiUIeep XaaHBIT XaaH MIMPIIHIIC Hb Oyynrax
MIMAABIP rapraHa rax M3TUUIIH 30XHULYYJIAITHI XyBbJ OHIJIOTTOH OaifHa.

WmnuumenTuiin npouenyp Mx Bpuranun 14-p 3yyHn yyccan 6a aHX yJaa yjc OpHEI
TapryyHuit xyssa 2004 ong Espont Oyroy JIutBa YIIChIH TOPTYYHHUI XYBbJT X3PITJIICOH IOM .

AHIIIAI UMIIMUMEHTHIT XYYJIMHH I3X33C3) WIYY YJIC TOPUHH a)Xujuiaraa Ik y3a3r
Oaiican Oereejl TYYHMI yiaMaac Xapuyljara XyJI3XUHT yIIC TOPHIH 3CPAT TAMT XIPAT 'K
oitnrogor OaiiB. Tyxaiinban, YHACIH Xyynb cymiaad Payn beprep 1974 onnm HWATAICOH
MMOUYMEHTHHH YHI SBUBIH Tamaap XWHCOH CyJanraaHnaa AHIMIMHH —TPaKTHUKT
MMIUYMEHTHHIT "OHIep TAMT X3par, XYH/ IIMT X3par" Ik Y33 "TepuitH acpar YHIICIH yIic
TOPUIMH IIMT XOPTUilH aHTWiIan"-I XamaapHa I3CIH CaHasl I3BIIYY/DK Oaibk?d . Yuup Hb
AHTINI TOPUUT XOXUPOOCOH alTiBaa YWIUUAT TIMT X3PIT K Y3I3T Hb IPX 3YWH TOTTOJI00
0OJIOH XyyJTb TOTTOOMXKHUITH TailibapTait XxomoooToi OaiiHa .

1844 ong xoBimdracsH OpckuHe Mbdit (Erskine May) IlapmamMeHTbIH nOpakTHK
COTIYYJIMMH aHXHBl X3BINL MMIUMYMEHTHMI “OXJI331 apd TYMdH, YHASCI3H aryy
TeJeeJIeTYNiH MepIeH OaiillaanTaap IIMT XIPIHUAT MIPYY/DK, Japaa Hb NPOKYPOpP HapbIH
XYBbJ] HOEJIBIH OMHO apJi UPTIIUIH OHOOCOH SITBIT JMKIAT 06ree]l JOpAyy IyYX 3]
0OJIOH TaHraparTHbl INYYTYUHH YYPrHHT TYHIPTIOX YHI @XuWuiaraar Xd3JHY . TIXK
Tonopxoityicod. (Opckune Moii, [lapramentsin npaktuk 1-p x3Bman 1844 oH, xyyaac 38)
NMmmuMeHT Hb MapiaaMeHT TOPHWMH ajnbaH Tyliaana Xarmk Oyd XYMYYCHHMT 3X OpPHOOCOO

ypBacaH, Oycaj TIMT X3par, 36pWIMHH X3pradp SUUIax, LIYYX apra Xx3parcai Oais.
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NmnuamenTuiir 16-17-p 3yyHbI yeI XaaH yrcaaHbl JOp aKWLIaX 0alicaH XYHHIT MapiaMeHT
OTIpYyJIaX MOPBIH TaHII apra XdPIrcai 00K OaifB.

AHnrmm yncan anx umnuumeHTtuir 1376 oun Jlopn Yunbsam Jlatumep, 4-p GapoH
Jlatumep (William Latimer, 4th Baron Latimer) Oyroy AHIMHMIH s3TyypTaH, LPpar,
TUTUTOMATYUHT SUTIaX Yedp XAPATINKId. AHTIHN YIICHH XyBb TYYXHIAH OyX xyraraangaa 70-
¢ 6ara TOOHBI UMIIMYMEHTHIT X3PITIINK Oalk3) .

AHTTIH yJICaJl AMIMYMEHTUIT XapbIIaHTyH TYTI9MAJ X3PATIINK UPCOH TYYXOH X0Ep ye
Oaiinar.

- 14-p 3yynaac TiogopbIH XaaHT yJic Oairyynargax XypTaa
- 17-18-p 3yyHg

Hx5HX uMOUIMEHTHHAT Oyloy nepeBHWH HATUHT Hb 1640-1642 oHBI XOOpPOH[
MapJIaMEeHTHIH TUIIYYIUIH SPTHAN SPXHUNAT COPTIdX Ye TOXUOIICOH OalHa.

Men AHY-pIH UMIUYUMEHTHIH OpOLEAYp IAIXUA HUMTAJ XaMIHUH ©preH XypasHI
TapxcaH YHJICOH XYYJIUHH XOPATI9HUHA HAT X3109p oM . YHJICOH XYyYJIWMHH 3pX 3YHH
MIIHKIIIX YXaaHbl IMUARARX ECTOH TOMT aCyyIBIH HAT 00J UMIIMYMEHTHIH WHCTHTYT TYYHUAN
Xyp?3 oM. Tyxaiinban UMOHYMEHT sIMap TOPJIUHAH XapUyIUIarblH aHTHIIAN] Xamaapax BI
OyIoy yJIC TepuilH 3CBAI YHJICOH XYYJIHMHH 3pX 3YHH Xapuylyiaraj xamaapax yy?, 3CXyin
3apUM 3PIAMTIONMH Y3371 Oaliraaraap MMIMUMEHT Hb SPYYTHHH Xapuyljiaraja xamaapariaHa
9CBAJI APYYTUHH TAIMT X3par Oyp yr MpoLedyphlH YHAICIAI OOJOXTYH IIX cyaairaa OJoH
OaiiHa .

NiimM33¢ MMITMYMEHTUIH VI SBITal X0JI000TOH 3apUM YHJCOH XYYJIUHH H3P TOMbEO
OMJITOMXKTOH Oeree ToJA0pXoiIoxon Xsyidap Oaigar 00J1 3apuM Hb XOEPMOJI yTra caHaar
WIPXAWIIX TOXWONAON Oaiimar OaitHa. Tyxainban, YHICOH Xyynbi TOIOpPXOH anbaH
TYIIAANTHYYIBIT, €POHXHUWJIOrd, I3[ EepOHXWHIerduir WMIOHUUMEHTI]l XaMpyyJiHa TIXK
TOJIOPXOM AypAcaH Hb THAr3P ajbaH TyLIAaNTHYYyAaJ UMIMYMEHT X3P3ITdX XyyJb 3YHH
YH/3CIIAJ, HOXUOIUNT TomopxoWmk3. Men AHY-biH YHAcSH Xyynba Epenxwuii mryyrd
EpeHxuiineryniiH MMIMYMEHTUMH LIYYX XYypJbIl YAUPAAHa, IMIYYX XYypajJaaHbl Yesp
ceHaTopyynl "TaHrapar eprex" €cTtoi 33pra3p YHACSH XYYJIUHH 30XHULYyYJanTaac Xxapaxasn
XyyJlb 3YHH aryyirbil WIDPXUHIICOH Hb OWITOMXKTOH OaiiHa. Tyyrasp Oapaxryii AHY-biH
YHAC3H Xyynbpa "3X OpHOOCOO ypBacaH" I'3C3H HIP TOMBEOT «36BX6H AHY-bIH 3cpar naitH
XWX, 3CB31 JaWCHyyJdaJ TyclaMX, J3MXKIST, MOA3IN  OreXUHr OMIITOHO» TIXK
tomopxoiscon OaiiHa. Xapun AHVY-bin Konrpece 1790 0HOOC XOMIII «3X OPHOOC ypBax»
0O0JIOH «X33J1 Xaxyys aBax» acyyAJbIl' XOJOOOHBI HOLTOW TIMT X3P3T I'K TOAOPXOHICOH
Oaiiraa Hb MOH HMITMYIMEHT XOPATIDX HOXIOIUHAT Y HJICOH XyyJIMap TOJIOPXOH TypcaH OaliHa
. Mlitm yupaac spyyruifH 3pX 3yHT3i UMOMUMEHTHIH OWITONTHIT X0I00X Cyuiaauua Oaiaar.
Heree Tanaacaa YHACOH XyyJIHiiH 1aryy TOpUiH ©HAEp A33]1 ajabaH TylIiaaiaTaH TeJeeUIniH
apIUMIUIBIT XOPATXKYYIDK, TOOHUHM VT axuniaraa YHJICOH XyyJHap TOJOPXOMICOoH "caifH
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3acarjai’"-plH MOH YaHAapBIl WIDPXUNAIDX ECTOH aTai 3Cparanpad TOAOPXOW 3epuiuiir Owii
0oNTOX HH HMIWYMECHTHHT X3pATIDX O0ereen 3aaBajl IPYYTHHH TAIMT X3PIdIdC OXTIH
XIPOTIBTAX OUITONT OWII THARTTIH caHal HATTIH OaliHa.

Taiinangan 1997 onooc eMHe anbaH TyHIaalTHBIT OTHPYYJIax Tyxai YHJICOH XyyIuiH
3aauT Oaiiraaryit. Tavnmann Yiicam caiiy HapbIT HaHTaap Hb CBAIT OYPIIAIXYYHIIP Hb alOaH
Tylllaajnaac Hb OrIpyyJDK O0JIOX X3IUI 4 MapIaMeHThIH TUIYYHI3C Hb OTLPYYJIDK O0JA0rTYH
Oaitra. UitHXYYy ormpyyinaxiaa 36BXeH TyXalH THINYYH Hb 3aCTHHH Ta3pblH WITIIWNT
aJJIcaH X YHIDCIIMIP ABYyIax OONIOMXKTOH Oaiimar OaifHa.

Taiinann yncelH XyBbI TepuiiH anOaHbl KOMHCCHIH AYPAM JKypamj 3aacaH YHI
aXmlaraa Hb TOPUUH anbaH Xaarduir orupyyiax OomuT Hexmen Oaimamm T3p Oyp
TOXUPAOITYH, XIPIrKUXDI XYHAPAINTIH Oaiiar Tyl HIMOMUMEHT 3apiiaH andaH Tyllaaiaac Hb
OTLPYyYJaxbIH OPOHJI XyTrallaaHaac Hb ©MHO TITIIB3PT raprax, HaJUHTAN TYP aKWITHBI a10aH
Tylaana LWIDKYYI9X OOJOH ajciaraMan rasap HyTar Aax anOaHi IMWDKYYJIdX 39par
HUUTIIAT KUIIUT TOI'TCOH Oaiina. Taimana YiaceiH YHICHH xXyynba 1997 onn aBnura, andax
TYyILIAaJIbIH [IMT X3P3T YHIACOH ajn0aH TyIIAaalITHBIT aji0aH Tylaagaac Hb UMIMUMEHT 3apJiaH
OTHpyYyJax TOAUATYH 3PYYTHIHH XapHyIjiara XyJId3JryX MeXaHU3MbIT TycracaH Oaijar.

NiiM33¢ YHACOH XyYJIUHH 5pX 3YWH Xapuylylara Hb yJIC TOPUIH LIMHXKTIN Xyyib
3YyHH xapuymyiara oM. Tyxaiinban, YHACOH XyylmuiH 3pxX 3YHH Xapuyipiara TId3T Hb
MaTepraiar OOJIOH MPOLECCHIH XM XAMXKIOHUHU allb allMHJ 3aacaH YHIICIDIN, KYPMBIH
X3PADKWIT, YP AYHI YHAICIOH TOPUUH 6HAep I3[ ajbaH TyllaaiaTaH, YHICIH XyYJIUHH
0aliryyJularblH YHACOH XYYJIHap TOAOPXOHICOH 3pX XOMXKI3, OYPIH dpX, TaHTapar 33pruiH
3epwieec YYAdH anbaH Tymlaanaac Hb OTIpyyliaxX, STYYJdH Tarax, Tapaax, HTrdJ I
XYJIIIII3X, MIMAABIPUHAT XYUMHIYH OOJITOX 33pra3p ceper Yp JaraBap aBypax d3px 3YHH
XapUyIJIarblH 6BOPMOI] Tepell IOM. YJIC OpHBI TAPTYYHHHT 3X OPHOOCOO ypBacaH X3prasp
YHIIC3H XYYJIUIH 3pX 3YHH XapuyLjiaraj Tatax Hb yT CyObEKTUIH CTaTyChIT Xaprajizax y3B3J1
yIIC TOPHIH XapHuylyiara 00JoxX MA3T OOJIOBY YHJCOH XYYJbJl 3aacHbl Jaryy XapuyiJara
OHOTAYYJIaX VHIDCIAN Hb YHJCOH XyyiHac 3XTdi Oaitnar 6aiina. MitMdac YHICIH XyyIHiiH
9pX 3YWH XapuyIgiara Hb OYX3Ii33 yJIC TOPUIH MIHHXKTIH OaiiHa.

AHY-b1H YHACIH XyyauNT YHIICIATYNA UMIIMIMEHTHUHT YJIC TOPUHH TOTJIOOM HOTOO
Tajiaac 33BCAr OOJITOX 3pcadn Oalraar gypaax Oaibxd3. MeH MMIMUMEHT 00i 3pX 3YiH
MIPOLIECC T3XI3C WIYYTIUrIdp yJIC TOPUIH MPOLECC HIMHXKTIM, XapHuylylara OHOIAyyJax
YHIICI3II Hb YHJC3H XYYJIbJl 3aacHaac Oycall TOXUOJIOA aluBaa dTrIdUMH yiIc TOpUH
XYCAJ1 30pHT aryynarjax oaiaar onuorroi. Cynanraansl sSBIa] UIMIIMUMEHTHHT Malll OJI0H
SIH33ap TOJOPXOMICOH OereeJi Tyxail Oypuir “yic TepHiH” NIMHXHWUT aryyicaH TIK
Tailnbapiax Hb 4 ©peecreil xaparjaa.

MMIuYMeHTHIH )KypMBIH JIaryy XYJI33JI9X XapuyIylarblH Y HACOH XYYJIHMNH 3pX 3YHH
0OJIOH PPYYTHHH dpX 3YHH XapUyIUIarblH IIHHKUAUT ST Calrax Xd3pdarTdi. YHACOH
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XYyJIUIH 9pX 3YHH Xapuylyiara Hb TOPUHH ©HAep 337 al0aH TyllaanTaH, Oaluryysuiarajg
39MIIJT XYPTI3X OYI0Y YHACIH XYYJIb 30pUCOH alI0aH TyIIaalTHbI YHACIH XYYJIUIH 36pUIHHTr
TOTTOOX IIYYX MPOIECC Hb XYYyJb 3YWH Oycan mporieccooc suraatail Oadmar. DpyyruitH
Xapuylylara Hb 3pYYTMHH XyyJb TOTTOOMXKHMI 36pUCOH T3MT X3pP3r YWIACIH TIATUNAT
TOTTOOX IIYYX23C OHOTAyyJax s 3d9Mida OaitHa. AHY-p WnnwHOMNC MyXuitH YHICOH
XyynuiiH 4 3yinuidH 14 Xacar 3aacHaap, andaH TymIaaaTHBII KIMIMYMEHTHHH TpoLeaypaap
CeHar Hb OTLPYYJax, 3CB3J MY>KHIH eep anbaH TyllaaJl XallUXbII XOPUIJIOX IIUHABIPIIC
eep mmitnBaIp rapraxryit. Xapua XbHI'Y-s1H Xon60oHs YiIcbH YHACOH XyyuiH 61 3yiina
Epenxuiineryniir 36BXeH caHaataiiraap Y HACOH XyyJIHHIT 3CB3J XOIO0OHBI XYyJIHHT 30pUCOH
YHIDCIBI33p XapuyLara Tatax 00a10r. Ar33p YHIACOH XYYIMHH Xapuyllara OHOTAYYJIax
30XUIYYJaNTaja 3PYYTUHH TOMT X3PTUHH MMHXK aryynarpaaryii O6aiina. Men XBHI'Y-biH
YHucsH xyyauitH 63, 68 3yilinyynsa 3aacan yHIACIRI33p Epenxuiineruy He bynaecraruiir
Tapaax IMUHABIP raprax dpxTii OaifHa.

AHY-p YHACOH XyynudH 1 ayrasp 3yWnuitH 3 XoCArT 3aacHaap YHJACOH XYYJIHIH
CyOBEKTII MMITMUMEHTHHH JKypMaap Xapuylyiara HOTAyyJaxX 4 TYYHI3C Taayyp 3pyy,
UPrIHUKM Xapuylyiaraj Tarargax OOJOMXKTOW 0ereejl IIyyX MpPOLECCHIr XYYJIHHH Jaryy
SByyJiHA I»k33. TyxainOai, anbaH TymaantaH YHICOH XYYJIUHH 3pX 3YHH Xapuylyiarai
TaTarjcaHaap aj0aH Tyllaalaacaa 4elieesnernex 0a H» Hb Oycaj Xyyib 3YHH XapHylyiaraac
4eJ100JI0XI'Yi OaiiHa.

AnbGaH TymaanTHBl Xanmamryil Oaimmeir YHICIH XyynHap XamraajacaH 3CIXI3C
XaMaapaH >pPYYTMHH Xapuyljaraj YHJCOH XYYJIUHH 3pX 3YHH XapuylJjaraac eMHe TaTax
00J10X 3C3X Hb XamaapJar HUWTIAT KUIIUT OaifHa. MIMIMYMEHTHIH jKypMmaap OTIHOpPCOH
anbaH TylaanTaH XaJJamryi 6aianaa annax 6a ramMT X3par YHIACIH 00 IIYYXHUIH KypMaap
X3pAT XSIHAH IMUABIPIAX axuiiaraa sByyiax 0osjomxtoi Oonno. Tyxaiinoan, AHY-biH
YHICOH XyylIuiiH Aaryy 36BXeH KOHrpecChlH MUY Y I J1 Xsi3raapiiaraMall Xajngalryi spXTan
Oaiimar 001 MOHTOJI YJICHIH XYBBJI YHJCOH XYYJIUHH CyOBEKTHIHH XaIAalryid 0aian YHACOH
XyyJnuap OOJIOH OpraHMK XyyJIHap xamraajnarjacaH Oaiiar.

YHICOH XyynHuap TOAOPXOUJICOH TOPHIH 3PX MOIIHUT XIPITKYYIATY CyOBEKTHITH
TOTTOJIIO0 Hb YHJICOH XYYJIHIH 3pX 3YHH XapuilnaaHbl CyObeKTHIH HATOH OYpAIIdXYYH Oa
TOAHWWAT HUNTA]T Hb TYYHUH Xapuylylaraj TaTaraax YYparT i 3CBaJl XapHyllara OHOT [y yJiax
APXTAU IPK OWITOHO. YHACOH XYyJlHap TOMOPXOMICOH TOPUHH 3pX MAIRJI XyBaapHIAT,
TYYHHHT X3PIDXKYYJdId OairyyiutarblH TOTTONIOO Hb YHJICOH XyYJIHHH 3pX 3YHH
XapUyIUIarblH TOTTOJILIOOHOOC OHOJIBIH XYBBJ| sUIraatail. YHJIC3H XyyJuap TOJOPXOMJICOH
TOPUHH 3pX MA3IAI XyBaapwjalT, TYYHHHAT X3PIIKYYIdrd OalTyyjutarblH TOTTOJII00
XapbLaHTyH HApUitH OMIIroNT 6a YHJICOH XyYJIUIH 3pX 3YHH Xapuy1IarslH TOITOJILOOHBI A3
MHCTUTYT Oy10y OYpaJA9XYYH X3C3T Hb OOJAOT.

WiiM TOXHOI0I1] XapHJIliaH TOHIBIPTIH Oaix 3apuMbIr OapuMTiiax Iaapjajiarartai 0a
TOPUHH HpX Oapux O3CBII TYUIPTIIX JP31 OalryysuiarslH OypanmdxyyHn Oartmar
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Oaiiryysuiara, an0an TymaanTHbI YHICOH XYYJIHIHH 3pX 3YHH XapHyIylara XyiaddX acyyajbIr
YHACOH XYyynuilH XYPI9HZ XapwilaH Owe OwWemdd TOHIBIPTAH XSHAINT TaBUX YHACHUAT
Oypayynex maapanarataid. MOHCTECKbE «3pX MIARATIN X5H OONTOH TYYHHUr?3 Oypyyraap
allIuriiax 3cdX Hb TYYHUH MOH yaHapT Oaiinar, TMM XYHUH €epHiiH MHCTEKT Oaiinar, XyH
TOPOJIX MHCTEKTAD? 3axHparjax yy, yxaMmcapTaa 3axupariax yy IJ3T Hb TyXallH XYHHUH
COHTOJT I0M. Y YHUHT TOPHUIH 3pX MDUIMNT 36B XyBaapuiaxX, XapuiIllaH TIHIBIPUHUT XaHrax
3aMaap Xs3raapiax OoJOMXKTON» K XyyIHiH aMUH CYHC OYTI3I133 AypacaH Oaigar. OH?
Taraap AHTIUIH YHICIH Xyyib cymiaad, Xyynsd JK.B.®.Anncon « YHACOH XyynuitH aMiH
CYHC » X3MDI3X CyAalraanbl aXwijgaa AypAcaH Oaiigar. XoH 4 Oail XyynuidH Xs3raapiait
TaBWXaac Haalml TIPI3P IpX MILMI Oypyyraap ammriacaap Oaiimar Oereen XVIII 3yyHz
YHACOH XyYIHHH OUETDATIA XSHAIT TABUX IYYXUHUT, XSIHAITHIH MEXaHU3MBIT O1ii 00JITOCOH
TYYXTa1. UitMasc Tepuita HAT Oaliryyiurtara Heree OalTyyJUTarslH Y aKHJUTaraaH| XstHaIT
TaBbXK, XapHylylara TOOI[OX TOTTOJII00 YYCxka). Tyxaiinban, mapiamMenTaac YHACIH XyyJIUHH
puuitn  Epenxwuiiieryuiir YHACOH Xyyjidb 36pUYCOH OOJIOXBIT TOTTOOCOH JlyrHaaTuiir
YHISCII3H, OrLpyyJax TyXall XyyJb raprax 3amaap YHJIC3H XyYyJUWH 3pX 3YWH Xapuylyiara
oHorayynax 6omomxroii . Heree Tanaac Epenxwuiinerd napaaMeHTHIT Tapaax 3pXTii OaiiHa.
OH3 M3TUYWIRH, YJC OPHYYJaJa €peHXuMnerd YHJICOH XYYyJbJ XalABas, TYYHUHT 36pyBel
napIaMeHTaac XapuylyJiara TOOLIOT, 3CBAJT Y HACIH XyYJINHH XSIHAITBIH Oalryysuiaraap, MeH
WpI3IMMH CcaHal acyyJjiraap oOrupyyjiax acyymibll IIUAABIPI3AST. YYH33C Xapsail,
MMIIMIMEHTHIH NpoueccT YHACIH XYYyJIUiH Aaryy OHEeNIdNTI XSAHAIT TaBUX 3PX XIMXK33 Hb
TOJOPXOMJIOT/ICOH HIYYX Oaliryysutara opoiox OatiHa. MeH YHICOH XYYJIUHH IIYYXUHH
NIMHIBIPUIAT NTaxWH XsAHAX, JaBK 3aaliiax, XYYMHTYH Ooirox 3px Oyxui Oaiiryysuiara
Oaiinarryii Oeree 1 MUIBIp HE TapMarijaa Xy4uH tereep Oomngor OaifHa.

[TapnaMeHT Hb TOPHUIH 3PX MIUIMIH OalryyIuTarslH XyBbJl OHITOM OyTA1THH Oaijar.
3apuM yicaj TMapiaMeHT H3T TaHXWUMTall TOXHMOJNIONA YHJICOH XYyYyJIHHH Xapuyljiara
OHOTJyyJaX acyyJal XapblIaHTyil TOJopXou OaitHa. XapuH X0€p TaHXUMTal mapiaMeHTa
YHICOH XYyNMIH 3pX 3YHH XapUyLUIarell X3pArKYYJdX Tyxal acyyMJIbIl IMUHABIPIIXDI
IOYHBI TYPYYHA OYTLMIT aBy y33X Liaapyuiaratail. ©epeep x3103J1, XaMI'HiH 3X3H] TAHXUM
OYpHH YYPTHIT TOIOPXOMIOX XIPIrTdit 60HO. HAarmyraspt, TaHXUM Hb YHACOH XYYJIHHH
9pX 3YHH Xapuylyiarag Tatax OpoueaypT TIILI pXTIUr3dp oponuox 6onHo. Upnann YiceH
YHuucsH xyymuiia 12 3ying «IlapnaMeHThIH X0€p TaHXUM TOrTO0Ja00 Epenxuiineruyniir
Haammg ajxdaH axiaa YPrapKIyYIdH Xalmx OOJIOMXKTYH OOJICOH” T'K Y3C3H 00
Epenxuiinerd oruopHo. Xo€payraapT, XO€p TAHXUMBIH Y HJICOH XYYJIHUH 30pWINNAH yIMaac
OTIpyYyJax NpoIeaypT OPOIIIOX PX Hb TATMI Out Oaik 60s1HO. JKHUTAI03I1, HAT TAHXUM Hb
MMIIMIMEHTHIH XypMaap an0aH TYyLIaaJdTHBIT OTLpyyJax OonoMkTod Oaiinar 6oy Heree
TAHXUM Hb IIYYXUHH YYPrHir ryHuaTrans. (MekcukuiiH Haracan YiceiH YHACIH XyynuitH
111 3yitn, bpazmieia Xo000T yiIchiH YHACIH XyynuiH 51, 52 3yimyyn). XopaB raHIxaH
TAHXUM YHJIC3H XYYJIHHH 3pX 3YHH Xapuylyiara OHOTAyyJiax 3pXTdil 6os eep Oaiiryyiara
(MX2PBWIPH myyx Oairyyiara) yr 30pWIMHH ITHHKHHAT TOTTOOJIOT OHIFIOrTOH. JKummmamn6om,
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ABcTpu YiacelH YHIACIH XyynmuiH 76, 142 3yinyyasn TycracHaap, YHACSH XYyYJHiH
MIYYXUHAH YHICOH XYYJIHHH 30PWIMHT TOTTOOCHBI YHICOH 93P ApIBIH 30BI6N Hb 3aCTUHH
ra3pblH THIIYYHUIT OrIpyyiax 3pXTaii Oaiaar.

YHACOH XyyIUilH 5pX 3YHH CYOBEKT, 9pX 3YHH XM XOMXKIH] XapUIHJICaH YHIIAII, 3¢
YIIIXYH raprax He Y HJCOH XYYJUHH 30puri 00IHO. YHACOH XYYIUHH 3pX 3YHH MIHHKIIX
yXaaH 9pX 3YHH 36pWIMHH MUHKAKAT HIT OYPWIdH TOJOPXOWIIOX Iaapjiiara rapaarryi u
X3T €POHXUN TOAOPXOWMIIONT COPOTr Yp MaraBphIr Maryyink Oon3omryi Oereen yr XaHuara
Hb XYYJIUUT Iyp M3A3H X3PATIAX OOJIOMKHHT ONTOXK, Iyaapra 0yc 6aiuier Ouit 601roxon
XYPIIX IOM.

Tyxaitn6an, YHACOH XYyIWHH 3pX 3YHH 36pUYMII 3pX 3YHH XYBBI TOAOPXOUIIOXOJ
SpBUTTal Oaiiiar. YHICOH XyYyJUIH 3pX 3YHH XM X3MKI3 3pX 3YHH XapHuylyiara OHOT Iy yJiax
YHICIOAMAT Oycan Xyynb 3YWH calOapblH 360pUMITIN X000k OONIIor 4 ad XoJOormod,
XIPIMKWITHUT caapyyaxryi oM. Kumms Hb: MoHron YiaceiH YHACSH XYY/IUilH T'yYHH TaB
Jyraap 3yWIMIH 2 J1axb X3CAIT 3aacHaap «...EpeHxwuilnery Tanrapraacaa HAUax YHJCOH
xyynb, Epenxuiinerunitn OypsH 3pXuidr 3ep4Bed YHICOH XYYIHUAH IPUANWH J[yrHAIITHNAT
YHI3CI3H YicklH Ux Xypiaap X3J3U3K 4yyJradJi OpOJLCOH HUWT TUIIYYHUA JUHATIDIHX
OJIOHXBIH CaHajaap orupyyJHa», MoHrosn YicslH EpeHxuiinerduiiH Tyxai XyyJIuiH 7 gyraap
3YWIMHH 7.2 naxb XdCAIT 3aacHaap «..EpeHxwuiiiery taHrapraacaa HsUaX YHACOH XYYJb,
Oycan xyyinb, EpeHxuiinerduitd OypaH dpXHUUT 30PUCOH Tyxaii acyyausir YicsiH Ux Xyprbia
HUUT THITYYHUH TYPaBHBI HATAAC JOOIITYH Hb a)10aH €COoop TaBUBa Y HACOH XYYIUIH T'YIHH
TaBayraap 3YWIMHH 2 [axb X3COIT 3aacHbl Jaryy YiacelH HMx Xypan Xomadmampx
EpeHxuiineryuiir orupyysax 3COXHWT IIHWABIPIBHAY» IK3I. YYHIIC XxapBal MoHrou
VYIIchIH epeHXUiIOrY Hb YHACOH XyyiMac ragHa Oycaa XyyJIuur 3epuceH YHIIRI rapraBan
Epenxuiierdyniii TaHrapar 3epuceH I Y33k YHACOH XYYJHUWH 3pX 3YWH Xapuylyiara
OHOTYYJDK, OTLpYyyJaxX YHIRCIIMNT Xyynpumink3d. OXVY-plH YHACOH XyyJduilH €poH
rypasayraap 3yinn 3aacHaap OXVY-piH Epenxuiinerduiir YHACOH XyynuilH 3pXx 3YyHH
XapuyIyiaraj TaTax YHIICJIAI Hb HOLTONW IIMT X3PAT YHIIICIH 3CB3JI 53X OPHOOCOO YPBaX Map
HAT YWIIRJ XUHCOH OaiXbIT maap iar OaiHa.

MeHn Yex YicelH YHACSH XYYJIUIH XKapaH TaB Ayraap 3yiuix 3aacHaap Epenxuiinery
36BX6H YJIC 3X OPHOOC0O ypBacaH TOxuoinoia CeHaThlH caHall OOJTOCOH YHIRCIIIIP
YHICOH XYYIUIH IIYYX33C Xapuylyiaraa tararjgax oomomkroit Oaiimar. OXY 6omon Yex
ViacelH Typuularaac y3B3Jd 3pYYTHMH 3pX 3YHH Xapuylylara, YHAC3H XYYJIHWH 3pX 3YHH
xapuylylara OuWe jgaacaH, Tychaa d5pX 3YHH Xapuylylara X3Aud 49 3apuM TOXHOJIOJA
XOOPOHI00 ysi1aa Xon0ooToi OaiiHa. MHMA3¢ YHACOH XyYyJIUHH 3pX 3YHH 30pUmII rapracaH
CYyOBEKTUIH YIHII3J SpYYTUiH OOJIOH YHACOH XYYJIHIH 3PX 3YHH XOM XOMKIIT 33P3T 30PUMK
Oaiiraa yuup 3pYYTHIH 3pX 3YHH OOJIOH YH/ICOH XYYJIUIH 3pX 3YHH XapHylylaraj taTaraaHa.
Yuup Hb TyXalH yJICBIH EpeHXUIIerduiir 3X OpHOOCOO ypBacaH Hb YHJICOH XyyJHap
TOJIOPXOMJICOH ©6pUIH TaHrapar, YHACOH XYYJIUHH XOJ00TI0X 3YHI 3aaiThIr 30PUYCOH 'K
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Y32k anbaH Tyllaajgaac STYYJI9H TaTaX YHICOH XYYJIHUIH 3pX 3YHH XapHyliara OHOTAYYIDK
Oaifraa Hb SPYYrHHH XyyJbJ 3aacaH 3X OPHOOCOO YpBax XapHyIUlaraac 4eseelieraex
YHIDCII OONOXTyi Oeree HAT 3epuiiil XO€p XapHylylara OHOTAYYJax JAaBXapAyysiaH
Xapuylyiara Toomox Oyt x3103p Oum oM.

OpuuH yen mdpX YHAICTIIIP YHIICOH XYYJIUHH 3pX 3YHH XapHylyiara OHOTAYYyJICaH
3apuM KundHC aypasair: AHY-bin Teneenerunniin Tanxumsid 2002 oHbl 7-p capbid 24-
HBI 6IpuitH « TaTBapbIH 36pUIII TapracaH, TITII 3pX, IIyAapra EChIr 30PUCOH, aBIIUTaJ aBCaH
KOHTPECCHIH THITYYHUHT STYYIIDH TaTax TyXai» muiasspuiir AHY-sIH YHICOH XyynHiiH HIT
JIYT39p 3YWIMHH TaB 1axpb 3aajiTaj] 3aacaH YHIICIDIIIP TAHXUMBIH 2/3 XyBUMH MMINYYIUIHH
caHaJlaap IMUHAABIPIIYK KOHTPECCHIH THITYYHIIC ATYYIRH TaTk33. DHY Hb YHJCOH XYyYIHIH
30PUIIII] XYJIIIITIK Oy UMITUUMEHT IOM.

Wtran xymnarax acax (Impeachment) raaoar vb: Tepuita 1951 eHIep 3WHIaaHb aN0aH
TyIIaalTaHi Xapuyljlara XyJI9JrdX TyCcra jkypaM oM. OH? Hb TOJOPXOW anbaH
TyIIaaiTaHj roj teneB Epenxuiinerdns xapuyiyiara Xyjiada/raX acyyJUlbIl MapiaMeHThIH
J00JI TAHXUM X3JI3JILPH HOTOITr0Or OYpAYYI334 YT ay0aH TyIlaauTaH[ COHCTOO acyyIUIbll
WUKWIB3IPAYYIIXIIP 331 TaHXUMJ WMiaadr. MiiMa nmapiamMeHThIH 100 TaHXUM Hb 3H)
Tanaap suax JlyrHaAT raprajar KamepbIH pOJbJ TOTJIOAOT. X3PIUHT X3JAIIRH IIUHIIX
acyyIUlbIl' J33J TaHXMM X3JJILPXI33 Tycrail Kojiern Oypayyamsr Oereen acyyIsibir
JUIDHX OJIOHXBIH CaHajaap MUiaBIpmar. Tyxaiinban AHY- 1 cenat 2/3-piH caHanmaap
MAAAIAT KypamTaid. VIMIOEUMEHT?3p XYI9IIraX Xapuylylara Hb yr ajnbaH TyIIaaaTHbIT
TyXalH aJi0aH Tyllaajaap Oripyyjaxaap xs3raapiarangar. YYHUH Japaa Xyyjib 3YWH sMap
XapuyLJjiara XyJIRUIXUUr epauiH IYYX IHHIBIPIRIAT oM. byrg Hallpamax 3acaryianrai
3apUM OpHYYyZJaJl TOPUNH TAOPIYYH €POHXUMIOrYUIT 39X OPHOOCOO ypBacaH, YHJCOH XYYJIbJ
XaJJcaH XO€p TOXMUOJJOJJ HUMIIEUYMEHTI3p IMHUUIB3PISA3r. MoHron VYicelH YHIICOH
XyyJquiH 35 nyraap 3ydnuiiH 2 maxe X3carT Epenxuiineru tanrapraacaa HsUax YHJICOH
Xyylb, Epenxuiinerdauiin Oyp3H 3pXulr 3epuBesi YHJICOH XYYJIHHH IPUUHH JyrHAITHAT
yHACIBH YiicbiH Mx Xyprnaap Xam3iK 4yyJiarasjl OpoJILCOH HUMT T'MINYYHMH JUIIDHX
OJIOHXBIH CaHajlaap OTLPYYJIHA I'K 3aaCaH Hb UMIICUMEHTHIH HAT ©BOPMOI] X3J103p I0M.

Witmaac YHACOH XYyyNnUiH cyOBeKTHHH YHICOH XYYIUHH 3pX 3YHH XOM XOMKIIT
30PUCeOH YWD, 3¢ YIIIPXYHT YHIACOH XyyJIUilH 36puiil I3H3. Oepeep x371031, 36puni Hb
cyOBeKTHIH YHJCOH XYYJIUHH X3M XOMXKIOH][ XapIIWJICaH, VMl axuiularaa TYYHUH Yp
JlaraBpbIH XYyBbJl XyYJbJl 3aacaH apra X3M)33 aBaxaap 3aacaH, TYYI?I3p XaMraajuarjicad X3M
XIMIKIIT 36PUCOH YHIIIAI 3CBAI AC YHIIPXYH OaiiHa .

WitMa YHZACOH XyYyJauiH 30pYM/I OHOTAYYyJaX XapuUyIUlarblH HAMIH Tepes 0o
uMIUaMeHT oM. Tyxainban, AHY-n 1972 onn Bammnarronsr YortepreituitH odduckia
OaiipaH maxp ApIUniIcaH HAMBIH YHASCHUN TeB o ¢uCT Xangiara rapcad 0ereesn MepieH
Oaifaax axmuiaraansl yp aAyHa Epenxuitnery HukcoHs! yinmumiir manrax axxuiaraa 1974
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OHJI 3X3JICHI3D aHX EpeHXuillIerduiiH 3¢p3r UMIIMUMEHT 3apiiaX, Y HAC3H XyYIUNH 30 pUIuir
TOTTOOX, XapUyIjIara XyJmdrix Oanigan yycaxk 6anxo? .

YHACOH XYyyNuilH 3pX 3YHH XapHyIUIarblH YHIDCIDJ TOJAYY TOpUHH eHIep anbaH
TyIIaanTHyyAd OOJNOX YJIC OpHBI YOUpAAard, TOPUHH TIPIYYH, NapiIaMEHTHIH THUINYYH,
TOJIeeJIerd, IIYYTd I'9X MAT OHIIOM CTaTyc, YnT YYpar Oyxuid, eBepMmeIr 3pX 3YHH Oaiinaac
YYA2H OYpaH 3pX33 YaHuIaH OMeNyyI3X33p epreceH TaHrapar Hb 0osnor Oaitna. JKuimo Hb,
JlutBa Ynceia Epenxuiinerd P.Ilakcactan tanrapraa OyAayynira3sp 30pUrK, YHACOH XYYIHNAT
30pUI0e TIK Y32K YHACOH XYYJIUHH XapHyLUlaraJ TaTax 3CB3J yJIC TOPUHH XapHylulara
HOOTIYY/DK MMIMUMEHT XYJIIRJI3X acyyJall ylaaH YPIJDKWICOH MapraaHbll Aaryyikdd.
OH> acyyiblH Tanmaap JlutBa YickiH YHACIH XyynuitH mIyyx gapaax JyrHONTHHT erceH
Oaifna: «TaHrapruifH 3epuusl YHACOH XYYJHHH 30p4iil OOJHO, XapHH YHICOH XYYJIWHUT
36pYMX Hb TaHTAPTHIH 36pUYmi OOTHO» TK33. DHA JYTHANTHHT XapBa, XdpIB apAuniICaH
yIJIC OPHBI YHAT 3YHJICHUT aryyJicaH TaHTapar 3ep4uriex OaifBan YHICIH XyyJlb MOH aJIAlT
36PUYUTIOX IOM.

Tyxaitn6an, Monaron YncelH YHICOH XyylWHH TY4HH TaBAyraap 3YWIA 3aacHaap
Epenxuiinery Tanrapraacaa Hslaxx Y HICOH XyyJib, EpeHXuiinerdnitn OypaH dpXUidr 30puBe.t
YHucaH xyynuiid Hpuuiis JlyrasnTuir yaaocn3H YicsiH X Xypiaap XuIainK OJ0HXbIH
caHanaap orupyyJjHa. Men MoHron YiacelH YHICAH XyyJIUWH XOpUH €CIYT3d3p 3YWINHH 3-T
«YnceiH X XypiiblH THIIYYH OYP3H 3pX33 X3PATKYYJIIXIID OPrOCOH TaHrapraacaa HsIax
YHACOH Xyynb 30puceH Oon TyyHuHr YiceiH Mx XypibplH THITYYH?3C OTYYIRH Tarax
YHIDCIDI OOJTHO» XOM39H YHACOH XYYJIUHH 3pX 3YHH Xapuylyiara HOOTIyyJax YHICHUT
OypayyicoH OaiiHa. YYHJ 30BXOH TaHrapar 3ep4uxeji 0yc yr CyObEKT TaHrapraac HsIax,
OMeNYYMdXTYH 3C YWIIA raprax, 3pX MO3UIMHAT X3TPYY/dX 39P3T TOXHOJAONI M6H
xapuyiypiara oHorayynaxaap xyyineuwmicaH. ([abon VYiacelH YHACOH XyynuWidiH JaniaH
Hanmayraap 3yin, WMpnann YicelH YHACOH XyylnHiH TY4YMH JOpeBAyrasp 3y, Wzpawmn
Vicein «lllyyx OaifryymmarelH Tyxai» XyynuidH 6 3yin, MekcukuitH Haracon YiceH
YHICOH XyYyIUiH €p3H A0J00 Ayraap 3y, Yex YicelH YHICOH XyyJIMiH HasH TaB Jyraap
3YHI).

MeH OypaH 3px33 30XUX ECHBI Iaryy OMEITYYJIATYH, QXKW YYprad TYHIPTIIX YajBapaa
aJJCaH 39pAT YHICOH XYYJIUHH 9pX 3YHH Xapuyljara XyiaddX YHASCII 6osgor. (DHITXAT
VraceiH YHIC3H XyyJIMHH HAT 3yyH XOpHH JOPOBIYradp 3YWI 3aacHaap yJic OpHBI yaupaard
o3 myyXufH MIYYT9adir A33px IIajNTraaHbl yjMaac aaac Hb 4elieelHe). byra
Haiipamnax Apaumican Heman VicelH  YHIACOH XyynuiiH HasH J0JIOO JIyraap 3yin
3aacHaap [ myyxuiin EpeHxuil yyryuiir MUMOMYMEHTUIH )KYPMbIH Aaryy M3pIraKiuilH
Hraapyiaraj HUAIparyu, €c cypraxyyHryi 6aigan 133p YHAICIH aXJiiaac 4e1eelier.

AHY-g myyruuniin anbaH Tymaan] HUALPIITYH YHIAS1 MMOMYMEHTUHH YHIDCIDI
6aitx 6osHO (JKnmmd Hb, X0I000HK! MYYTY y/1aa Japaaiad COTTYypCaH Xdpradp cyyaacaa
OTI[OPCOH).
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EpenxuiineryniiH yHIC3H XYyyJIMHH 3pX 3YMH Xapuylylara XyJI33X MEXaHU3MBIT
OOJIOBCPOHTYH, WYY TOAOPXOW OONToXK OONOBCpyyJax Iraapjaiara 6ycan yJic OpHBI XyBbJI
TaBUrJax Oaiiraa Hb CYYJIMIH YEHITH OJIOH JKUII? OapuMTaac xapargax Oaiina. Tyxaitn6an,
AHY -1 Epenxwuiinerd Jlonang Tpammein xyBba Epenxuiineruniin ajn0aH Tyliaanaa XammK
Oaiix yem YHACOH XyyJldWH 36pYMJI X3 XdJ Trapracan 0ereeja »HY acyyaiaap
UMIMYMEHTHHIT X3P3IdX YY, 3CXYJI OTHpyyiax yy I3J3T acyy/uiaap OHOJIBIH MapraaH epHeX
Oaiican. [onann Tpammbeir YHICOH XyyJdb 36PUCOH 3COXHUAT TOTTOOX MOPIOH Iajrax
axmiaraa 2019 onbt 9 capaac 11 capsiH X00poHN ABaraax, 12 gyraap capeia 18-aq AHY-
bIH TeneeneryuiiH TaHXMMaac UMIMYMEHT 3apiacad 00JI0BY 3XHHUK myyX Xypan 2020 oHbI
1 ayrasp capeir 16-an0 AHY-p1H CeHatag 3X2imk 2 Aayraap capblH S-HI TYYHHHT YHICOH
XYyJb 36pueeryil ryAruir Torrooxs3. YT muiias3p Hb CeHeTapyyJblH T'ypaBHBI XOEPHIH
OyI0y OJIOHXBIH JPMKJIAT aBY Yafaaryd yuup Japaaruiia ynaaruiia xypan 2021 oHbl 2 capsia
13-m1 60K MaxvH naraarracal Oyoy YHICOH XYYIIb 30pUeeryi TxX Y3K33. YHIICOH XyYJb
36pUCOH I3X YHAACIAI Hb TYYHHHT 3pX M3UI3 YpByylaH amwuriacad, Konrpecuitn yitn
@KWUIaraaH]l caaj yupyyjicaH I3C3H LIaiTraaHaap OypyyTraxsd. Tpammslr orupyyiaxan
AHY-b1H YHICOH XyyauiH 25 gyraap H3MAJIT €6PWISNTHNAT XIPAIJdX Tajlaap MapraaHTai
OaiicaH X3AWH 4 MMIUUMEHT SIPCT Hb XAPATIdaryi Oaitna. Jyruaean, Jonang Tpamm Hb
2017-2021 onbt xoopoua AHY-siH Epenxuiinerduniin anOaH TyIIaalbl XallcaH 0eree YH
Xyramaanzaa xo€p ynaa YHJICIH XYYJb 36pUCOH YHIACIAIIRP HUMIHMYMEHT X3P3IidX Yill
aXmiaraa searjcaH OaiiHa. [@BY TYYHHHT YHICOH XyyJb 36pUCOH TIATHUAT CEHETAPYyYH
TOTTOOCOH OOJIOBY OTTIPYYJIaX, UMIMUYMEHT X3PATIdX HIYYXUAH IIHHBIP SI3CTII Iaraarrax
HIMAABAP rapraxi?d .

JIyTHAB3J, IMITMYMEHTHIT 3X OPHOOC YpBacaH, X33I1 Xaxyyll aBcaH, OycaJ HOITON
IOMT X3P3T 36pUMJI Tapracan 0ol XOPArKYYIPXd3P MXIHX YJICHIH YHJCOH XYYIbJ 3aacaH
0eree 1 HOITOW TIMT X3P3T, 36PUHII 'K FOYT OWITOX Tajaap YHICIH XyyJibiaa 3aax ereeryi,
TOAOPXOUIIOOTYH  ydpaac MMIUYUMEHT XIPAIMVIIXDJ XaHTaATall HOTJIOX OapuMTTY#l TIdasr
YHIDCIDIIIP XapHylyiara XyJddJiraX acyyaall 3aMxpaxajl XypIar OaiHa .

YHACOH XyYyJIMiH MPakTUKT EpeHxuinerduiin unrmsauidr 6ataican 3acruifH ra3pblH
TOTTOON YHJICOH XyYJbJl HUHMIPATYH 00J1 TOpUHH TIPTYYHUHT Xapuylyiaraac OypMeceH
yeJjieenaerryi 0aiHa. JIutea YicelH YHICIH XyyJIuiiH 85 3yina 3aacHaap, Epenxuitneruniin
9px 3yiH akThir Epenxuii Caiig Oatiax €cToil 6a XapuylylarsIr yT akTaj rapblH YCAr 3ypcaH
Caiin acBan Epenxwuil caiin xymasx rom. JIutBa YicelH YHACOH XYYJHMH MIYYXUIH Y325K
Oaiiraaraap, EpeHXUiieryuiir MMIUYMEHTHIH JKypMaap Xapuynjaraja Tatax yel TYYHHHT
XapuyIyiaraac 4eieeyex Tyxaid oWnrox Oomoxryil. Epenxwuiinerd Hb OypaH 3pXHUHHX?ID
XYP39HI YHICOH XyYJIHiiH Oyc Yilll akuisiaraa sByyscaH YHASCIIMIP YHIACOH XyynuiiH 84
3y 3aacHaap xapuylyiaraj taTaraax OOoJHO I3x33.

[yyramniin xangamryd SpxXuir Yl axmiaraaraa Oue Jaax siByyniaxaj, IIHHIBIpId
00BEKTHB, 36B YHIHIIP Trapraxaj miaapjaratail ra y3asr. YYHTIH XonOorayyiaH 3apuM
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VIICBIH YHJICOH XYYJIbJ WIYYTYUMH XapuyLUTarbll Xs3raapiiacaH 3aant Oaipar. JKummos Hb,
Ilopryran YnaceiH YHuaceH xyymuidH 216 mgyraap 3ying 3aacHaap, MIYYTYUA XyyJidap
Tycraaryid Hexued Oaiijylaac Oycan yea TrapracaH MIMHIBIPUIHX?D ©MHe Xapuyljara
xymaxryil. AHY-piH YHACOH Xyyidbpa 3aacHaap IIYYTYMHT UMIOMUMEHTHHH >Kypmaap
XapuyIiaraj TaTax YHAICIAI Hb Xs3raapiaraMan oaaar 6eree1, 30BXeH IIYYTIHAT ypBaT,
aBiauran 0ojoH Oycax HONTOW X3pradp orupyysnk Oosmor. Men JL.Opuamdauii y333K
Oaifraaraap, AHY-siH 397 WYYXUIH MIYYTYAHT OTHOpyyinax YHIOICIAN, XYJIIJTIX
XapuyIyiara, TOPIUIT Tycraaryii 6eree THIIM XyyIib X3parimd Oaimarryii OaiiHa .

I'3B4 mIyyrymiie xanJamryi 3pxX Hb HapJaMeHThIH THIYYHUN XalJaluryd 3pXToU ainui
XYBb XYHHUH 1aByy 3px Oyc XapuH YHICOH XyyJIbT IITIIMUANH JapXiaa 0aix, 0JIOH HUATHITH
3pX amwmr 0OJIOH HIyjapra €chbIl' Xamraajaax 30pPHITOTON X3PATcal oM. Xyyib A3DX Ec
HUUT3M HOEPXOX 3CHXA] MIYYX APX MIAIMKAH YT aXKuiiaraa rojl Yypar IYWLRTISIAT Tyl
aHxaapall XaHayyJjax 3yl €cHsl 1oT oM. Lyyx opx MOAIMUT Xyyib O33UI9X ECBIT CaxXHUXal
Hb TYCJIaXbIH TYJIJI UMIIMYMEHT Hb XOEP €6p YYPar ryuu3Traasr. Harnyraspr, UMIMYMEHT Hb
IIYYTYAANAT Xamraanaax 0amOait 60IDK, TOIHUHIT TaHBIH 30XHCTYH JapaMT IIaxalraac aHTUjI
HIYYX 3PX M3JUI33 XAPIMKYYIIX HOXIEIHNUT Ouii 00ITrox O0JIOMIKTOM. DIrasp 1apaMTyy/ Hb
TYHIPTIOX 3acarjajaac HMpdX Marajjial eHJep OOJOBY XYHJI CypTainTaili 30XHOH
OalfryymanTTaifi IIYYXWHH 1337 anbaH TyllaaaTHaac 9 HUpXK OomHO. Xoépayraaprt,
UMIIMYMEHTHNT YYPIa3 TYHIRTIIXA93 XyYJIIh I93UI9X Y33J1 caHaar OUenyyad3ryH Iy yraanir
OTIPYyJIaX CAJIAM OOJITOH aIlIUTIIaX OOITHO.

VMIIAUMEHTHIT MMapiaaMeHTaac X3paridX TOXUOJILON:

[TapnaMeHT Hb HXPHX YJCAJ YHICOH XYYJIUMHH 3pX 3YHH Xapuylyiara TOOLOX,
OHOTZIYYJaxX 3pX MIIAJI Oyxuil cyObeKT Oaiixaap 3pX, YYPTrHHT Hb TOHOPXOWICOH OaifHa.
YH/ICOH XYYJHIH 9pX 3YHH Xapuymjiarsll TOOIOX 3pX Hb apl TyMdH] Oaiix Oereenm Tapxyy
9PX33 TONeeJUIMHH apIYWUIbIH 3apUMbIH Jaryy HapJiaMeHTaja MIWDKYYJDK OyH OHOJBIH
OIJITOJIT 1OM. Y4Mp Hb YHJCOH XYYJIMHH 3pX 3YHH XapUyLJlarblH TYBIUMH apA TYMHHUH 3pX
3yiH coénroii xamaapanTail 6ereej apj] TYMdPH sMap OaliHa Xxapuylyiara THAM OalX Tyxai
Cyyph Y3dJ caHaaHaac dXT3i OaifHa. TuiiM33C mapiaMeHT Hb YHICOH XYYIHUHH 3pX 3YHH
XapUyYIUIarblH apra X3MXKI9T Yyl XIPITKYYIDK, anrBaa cyObeKTHHT Xapuylyiaraj Taraxa,
oponiior 0erees 3pX X3MXKI? Hb YHACIH XyyJdHap TOXOPXOHJIOIAOr OHIUIOTTOH
Oaiiryysuiara rom . TyxaiinOan, Monron YiceH YHIC3H XyynuidH 35 nyraap 3yinmiis 2 naxp
x3¢arT « Epenxuiinerd TaHrapraacaa HAlax Y HICOH XyyJilb, EpeHxuiiieranitn 6ypaH spXuiir
3epuBesl YHJCOH XYYIMHH IPIUNH JyrHaaTuiir yHIpcmsH YicelH Ux Xyprmaap X311k
YyyJnTaHA OPOJIICOH HUHT THINYYHUH AWHAIPHX OJOHXBIH CaHajaap OrmpyyiHa», MeH 39
OYyrdp 3YWIMHH 4 JPX X3C3IT «3acrMiH raspslH THIIYYHUHT YicelH Hx  Xypadn,
Epenxuiineruny tanuinyyncHaap Epenxuii cailn TOMUIK, 4eJIeeJK, OrIpyylHa. 3aCTHiH
ra3pbeid ruiyyH YicelH Mx Xypana TaHrapar epreHe» Ik MapilaMeHT YHJICOH XYyYJIUIH
Xapuylylara OHOIAyyJax YHACHHr Tojgopxoiimk3?d. MeH OXVY-piH CaxanuH MYyKUHH
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“Myxuita JlyMbIH Teleeneryuiir orupyynax Tyxail” xyynuita 10 gyraap 3yinn «reneesnerd
Hb yJaa JapaajaH, XYHI3TI3X IaATraaHryuranp yyparT axiiaa IyYHIATIPX33C 3alICXUBAI
MYXKHUIHH [lyM YT Teneenerdyuiir orupyyiax Tyxaid caHaJblH OMYITHIT X0JI00r10X 3pX OyXuid
Oaiiryysuiaraj Hiara3Hi» TK0.

[TapmaMeHT Hb TOPHUIH 3PX MIUTHHH OAWTYyyIIarblH XyBbJ OHITOW OYTAITAi Oaiinar.
3apuM yIicaj MapjJaMeHT H3I TaHXMMTall TOXMOJNAONJ YHACOH XYYyJIMHH Xapuylyiara
OHOTIyYJaX acyynal XapblaHTyil Tomopxoi OaifHa. XapuH X0€p TaHXMMTal MapiIaMeHTal
YHACOH XYYJIHUH 3pX 3YHH XapUyLJIarbll X3pArKYYJIdX TyXad acyyIulbll MIUHAABIPIIX3L
IOYHBI TYPYYHA OYTLMHT aBy y33X LIaapuiaratail. ©Oepeep x3103I1, XaMIHiH 3X3H] TAHXUM
OYpHITH YYPTUHT TOJOPXOMIOX X3pIrTdaid 601HO. HArayraopT, TaHXUM Hb YHACOH XYYJIHAH
3pX 3YHH XapuyIyiaraj Tatax IpoIeIypT TITII IPXTIUr33pP opostok 001HO. pnana YiceiH
YHucsH xyynuiiH 12 3yinn «IlapnaMeHThIH X0€p TaHXUM TOrTo0J1100 Epenxuilneruyniir
aamuy anb0aH axiaa YPraJDKIYYIdH Xamux OONOMXKTyH OOJCOH” TK Y3C3H 0ol
Epenxuiinerd ornopHo. Xo€payraaprt, XO€p TAHXUMBIH YHACOH XyYJIUIH 30pWINNH yiIMaac
OTIPYyJIaX MPOIEAYPT OPOIIIOX IPX Hb TATII Out 6aiik 60HO. XKUIAm0371, HAT TAHXUM Hb
UMIIMIMEHTHIH JXypMaap an0aH TyHIaaJTHBIT OTLpYyyJiax OonoMkTol Oaiimar 6oy Heree
TaHXHUM Hb IIYYXUHAH YYPTUUT TYHIRTrIH?. (Mekcukuith Haracan YiceiH YHICIH XyyiuiiH
111 3yiin, bpaswneia Xom60oT yinceiH YHACOH XyymuidH 51, 52 3yimyym). X3paB TaHIXaH
TAaHXUM YHJICOH XYYJIHHH 3pX 3YHH Xapuylyiara oHOTJyyJiaX 3pXTdit 6on eep Oaiiryyara
(MXPBWIBH myyX Oaiiryysiara) yr 3epwWIditH ITHHKAKT TOTTOOAOT OHIFIOTTON. JKHam6a:,
ABcTpu YiacelH YHIACIH XyynmuidH 76, 142 3yinyymdna TycracHaap, YHACOH XYYJIHiH
IIYYXUHH YHACOH XYYJIHMH 30pWIMHT TOTTOOCHBI YHJIC3H J33p ApIBIH 36BJ6J] Hb 3aCTHiiH
ra3pblH TUITYYHHUNAT OTTIPYYJax 3pXToH Oaiaar.

[MapnaMeHT Hb YHICOH XyYJNHHH 3pX 3YHH CyOBEKTHHH XYBBJ YHICOH XYyYJIUHH
XapuyIyiara OHOTAyyJax 3px Oyxuil Oairyymmara Oommor OaiiHa. Tyxaiinmban, TepuitH
TapryyH (AHY-bIH YHIICOH XyynuitH 2 3yHnuiH 4 X3car), 3acTuiiH ra3ap, TYYHUM THIIYY/,
YHACOH XyyJUWWH UPUMWAH TUIIYYA 33p3TT YHACOH XYYJUWH Xapuyljlara OHOTAyyJax
OonomvxTol. [lapmaMeHT 3acTuiid Ta3ap OO0JIOH epOHXUNA calial UTTAN YII XYIIIIIIX IPXTIH
Gaitnar. (Monros YicelH YHACIH XyYJIMIHH 3Yii, DCTOHHM YIIChIH YHACOH XyYiIuiH 97 3yi,
Maparackap YacelH YHICOH XyyJIHiH 94 3yHnyy 1o 3aacHaap NapiaaMeHT Hb 3aCTHIlH ra3apT
UTI20 YJ XYJI3II9X, OJOHXBIH CaHalaap Orupyyiax, Xapuhylylara OHOTAYYyJax 3pXTou
OaitHa).

[lapnameHT @epuiiH TUIIYYHA?3 YHACSH XYYJIHHH 3PX 3YHH Xapuyljiara OHOTAYYJax
Oonomkrol Oaiinar Oaiina. ([Toxpm Yicein YHucoH xyynuita 107 3yiin). XKums He, Snox
VIICBIH mapiaMeHT Hb XOEp TAaHXHMMBIH THIIYYIUHH 2/3 caHamaap OYpIIdXYYHIICID
TUIIYYHHAT Xacax spxTail (YHACHH XyyiauiH 58 3yitn). OXVY-1 yr 6onomxkuiir “Xon600HbI
30BJIONUIH THUIIYYH TOJNEOJOrdyJuiiH CTaTyCchlH Tyxail” XoJO00OHBI XyynmuiH 4 3yHna
3aacHaap 1995 onsl 10 capein 6-H1 Tepuitn JymerH Torroonoop rumyyH C.II.Masponauiir
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TOJIeeJIOTYNHH YIII aXXUJIaraaHbl YHACOH HOXLOIUIT 30pUCOHNUHN YHICOH A33p OYPIH 3pXUiH
XyranaaHaac eMHe OI'LPYYJDKI).

[TapnaMeHTaac MYYr4auir YHACOH XYYJIHH Oyc 30XMCTYH YR rapracaH, andaH
YYPI33 XaHTanTryi TYHIPTIICHUNA YHACIH A33p MapiaMeHT anlaH Tyllaanaac Orupyysiax
30XHIyyJanTTait 3apum yic 6ainar. (byrn Haipammax Apmuanncan Henan YiceH YHACOH
xyynuita 87 3yiin). Xapun OXY-siH UpkyTck MyxuitH Jypmuiin 22 3ying 3aacHaap, 1337
MyyxuitH eperxuid mryyrd OXY-pIH UPrIHUN Xaphsamiaacaa TaTraia3Ball OypIH dPXUUT Hb
MYKAWHH XypIIBIH IMARABIPIIP 30TCOOX 30XHITYYIIaNT OaifHa.

[TapnamenT yHACOH Xyyns OonoH Oycan XyylduilH Aaryy 3apuM TepuUdH anbaH
Xaary/ibll TOMHJIOX 3PXTHH Oaifx 0ereej; TOMUICOH CYOBEKTYYIUIT OTIPYYIaxX dpXTIH. DHI
Hb YHJICOH XYYJIMIH Xapuyljlara OHOTAYYJK Oy Xapar Oui 6ereea YHICOH XyyJIUHH 3pX
3YHH XapHuyIylara OHOTAYYJDK Oyi Oaifjmaac suraatail. DHY IMIHAABIPUAHXDD yiMaac
mapiaMeHT Hb XYYJIb TOI'TOOX 3PX MAJUINIHH Oaliryysuiara 00J0BY, rapracaH MUHABIPUITHXI)
XYBBJI 3aXUpraansl Oairyyiiara 60JK, IUHIBIPUITH YHAICIDIIUHUT Hb TOPHUIAH a0aHbl TyxXai
XYyYJb, 3aXUPraaHbl epOHXUN XyYJIbJl HUMILICOH COXUUT Hb 3aXUpraaHbl X3pTUiH MIYYX XSHAX
30XHMIlyYJIaJITTal Oaitnar.

NMnmuMeHTHIT Tycraii 6aiiryyaraac XaparinX TOXHOIIOIM:

AHY-p11 UnnuHoiic My>XUiH YHICAH XyyJIUUH 4 3YWINIH 15 X3CarT «Xyyib A331U19X
3apuMbIT 36pCOH, OCBAI IIYYXUMH M6H 4YaHapaac aHTWj YW axwularaa sBYYyJCaH
MIYYTYAAAT OTHPYyJiaX Tycrail mIyyX Xopoo OairyymHa» Tk33. DHD Tepen] YHICOH
XYYJUIH MIYYX, XSHAJITBIT X3P3DKYYJIAT YICHH (331 myyx ajb ajab Hb OpOXIYH. XapuH
HIYYXHH OyC YHACOH XYYJIHIH XSTHANTBIT XOPATKYYIIAT OUe laacaH Tycraii 6airyymaryyu
opHo. Tyxain6an, @pann YiceiH YHACIH XyylIuitH 68 3yinn 3aacHaap [lapiameHThIH X0ED
TAaHXMMBIH TUITYYIUMH OJOHXBIH HIJITT3M caHaliaap rapracad EpeHxuiiieryuiir orupyysnax
tyxai muiasspuir lynapra EcHpl 1931 TaHXUM aByY y3713T OaiiHa. DHA HE 12 Teneenerd, 12
CeHATOPOOC OypadH3. YT TaHXMMaac TrapracaH INIHMHABID SICHHHX Oadjgar. YT TaHXUM
Epenxuitneruauiir cyymyiaac Hb OTIpyyJsiax 3pxTau Oaimar. Men Smon Yice [lyyraamiir
MMIIMIMEHTHIH TyXall akTaj 3aacHaap llapmamMeHT yypras OyayyJrasp 36puceH Iyyryauir
anbaH Tylraanaac Hb 4eJIeelloX acyyaiaac Xo€p TaHXUMBIH THUIIYYA33C UIYYX OYpayyYIIH) .

NvomumenTuiir Tepuiin T3pryyHsac XapariadX TOXHOA0T:

Tepuiin T3pryyH Hb Epenxwuiineruuitn Oyrn Haiipampax 3acartail yicaa YHJACOH
XyYIuhH 1aryy YHICOH XYYIUHH OHEIdATI XSHAIT TaBUX YYPTHUT TYHIDTIIIAT yUUP
YHIACOH XYyJNUHH 3pX 3YHH CaHKI[ X3PATIAX JpXTdH Oailimar OaiftHa. DHY Hb TaHIl
EPOHXMIIIOrYUiH XyBbJ] OWIII XaaHT 3acarTaid yJIChIH XyBBJ SHAXYY YYPATr XaaH[ OJTOTICOH
0aiix Oy10y XaaH TOPHUIH 3pX M3A3JI XyBaapWIANTHIH TIHLUBIPUIT XaHTaX HAT CyOBEKT Oaiik
6omnpor. XXums ve, Hunepiaanasia XxaaHT yachlH YHICOH XyynuiiH 132 3yiing TycracHaap,
X3pAB MYKHHH 3acar 3axvpraaHbl HIMHIBIP Hb Xyyidb Oyc 3CB3JI HUWTMHUIH 3pX allrunT
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XOXHMPOOXK OaifBaj XaaHbl 3apiuraap yr MHARABIP Xy4uHryd OomHo. Xapud Januitn XaaHT
yICHIH YHACOH XyynuiiH 16 myraap 3yWim 3aacHaap, Caill yyprad XaHTanTryi Omemyysioam
XaaHbl 3apJuraap UMIMYMEHTUNH yaMaac Y HICOH XyYJIUNH XapuyLularaj Tatarjata. XapuH
XaaHrt yycbiH J[337 myyX yr UMIMYMEHTUNH acyyaiaap SLUCUNH HIMIAB3P Taprasa.

Jyruaar, canan

NMnmaMeHTHITH YIUT SBII Hb 3ICUAH AYHIP3 XYYIb I33UI3X ECHOOC XaMaapax 0ereejy
X3PAB UMIIHUMEHY 0aiXTYH TOXHONIONA XyyJb MI3UX €C XaHTarqaxryu oM. UMmmameHt
Hb XYYyJb ANDX EC XaHTargaxryid O0JICOH HeXIeN Oailmaim Xyylb I33UX ECOHI a0yl
yupyyJDK Oyd anbaH TylmlaaaTHYYABIT TOPUHH anbaHaac Hb OTIpyyJaxX 3aMaap TYYHHM
XOPATKUITHAT XaHTa/Iar dyXall apra X3parcai IOM.

MMnuuMeHT Hb YHJACOH XYYJHHH 3pX 3YHH XapuyLulara OHOTAYYJaX YHIDICIDIUNT
XaHTacaH YHIIRI, 3C YD XYIPAITIX CAaHKIUAH HAT X309 oM. YHICOH XYYJIHHH 3pX
3YHH XapHyIyIarsll OHOT/yYJlaX/aa apaaxb 30pWIHHH OYPIIAIXYYHUUT XaHracaH OalxbIr
mraapgana. CyOwsekT (YHACOH XyyiawiiH CcyOBeKT Oyloy TYyrasp O5pX XOMXKID Hb
TONOPXOUIIOTICOH 0aiix); O0beKT (YHACIH XyyIHHH 30pWINIH ITHHKANT XaHTacaH YWD,
3C VWP, TYYHHH IDaNTraa); 30pwWIMHH LIMHKUHT TOrTOOX, Xapuylylara TOOIOX,
XYI2IrIX cyobekT (TopuiiH 3pX MAI31 XyBaapriax 3apUMbIH Aaryy TYYHHHA X3PITKUITHHT
XaHraxaja opojuory Oairyysara); XapuylJarslH apra X3Mx33 (YHACIH XYyJb 36pUCeH
CYyOBEKTA/T XYJIIAIIIIX MIUUTTAII OYI0Y CAHKIT) TCIH OYPAII3XYYHUH ajlb HAT Hb Oaixryii 00
YHACOH XyyJnuiH 3pX 3YWH XapHylylara OHOTAYYJaX OOJOMXKIYH oM. DHAXYY IIHHKIIP
MMIIMYMEHT Hb YJIC TOPUWH Y aXWUIAraaHaac sulraraax Xyyjib 3YWH IIUHXT3H YHACOH
XYYJUIH 3pX 3YHH XapHyIIarblH WIPIX X37103p 000X FOM.

YHACOH XyYJIMHAH 3pX 3YHH XapHylylara OHOTAyyJaxX YHIICI3J] Hb MaTepHaiar 6a
MPOIIECCHIH XAM XOMXKIIT XaMTa]] Hb XOPITKYYJICHIIP XOPArKUxX OonoMxkToit. MitMa yHIICOH
XYYJMAH Xapuyljara OHOTIyyJaxX YHIICIVIMAH HOPMAaTHB Tal Hb YHACOH XYYyJUHH
360PWIMHH IIWHX, YHJCOH XYYJIMHH 3pX 3YHH CAaHKL, TYYHHUHI X3pAIJIdX 3ap4yuM, YHIC3H
XYyJHUIH 3pX 3YHH CaHKIIBIT X3pATIdX OYpaH 3pX Oyxuid cyObeKT, YHJICIH XYyJIUIH 3pX 3YHH
XapUyLUIarblH apra X3MXK33T XIpIrKYYIdX npoueayp OarHa. XapuH YHACOH XYyyJIUiH 3pX
3YHH XapuyLjara OHOTAyyJaX YHIDCIDIUMH IpoLeLyp Tal Hb YHICOH XYYJIUUT 30PUYCeH,
YHICOH Xyyiuap OYp3H 3pX Hb TOJOPXOMJIOIZIIOr, YHICIH XYYJIHHT Xd3PATIdX 3pX Oyxuid
CyOBEKTII TYYHHI YHJCOH XYYJIUHH 30pWINHH MMWHXANT Xapraji3aH CaHKI[ TOTTOOX TyXal
OMJITONT TyJI YHICOH XYYJIMIH 2pX 3YHH XapHylulara OHOTAYYJIaX YHISCIDIHKWH IPOLERyp
TaJIBIT YiII, OApUMTBIH TaJlaac suirax Iaap/siaraTai.

MmnuumMeHnT Hb YHJICOH XYYJbT €CHbI OHOJI, TOPUIH 3pX M3J3J XyBaapuiiax OHOJ,
YHACOH SPXUHH OHOJBIH CYyphb Y331 OapUMTIANbI XaHrax HPaKkTHK X3p3rikd oM.
MnuuMeHT Hb OYX3I1a33 XyyJib 193UI9X ECHBI XOPITKHITHNAT XaHTax apra X3parcai 0erees
1) xyynb EcHbl Oaiix 3apunm, 2) 3pX 3YHH Oaranraar 0aijan Oyry TOZOpXOH Oaix 3apuum,
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3) xappuanryii 0aiix 3apuum, 4) TOPHIUH PX MIUIMAT Taruxyy Tepeec XdparkKyylik, MyyX
xapaat Oycaap aKWJuTaX T3CIH Tycrail 3apunMI HUHIICOH OaifHa.

---000---
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XOPTBIH YEUWH YHT AP, SINOHbI COEJIBIH SIJITAA XAPHJILIAA (1920-1944)

CONSTITUTIONAL EFFECTS OF CULTURAL RELATIONS BETWEEN
HUNGARY AND JAPAN DURING THE HORTHY-ERA (1920-1944)

JTOMHWHUKA HUKJIAM
BHY Vacvin Ileuutin ux cypeyynutin Xyyas 3yiin
daxyrememuiin npogpeccop Ilampucua

DR. PATRICIA DOMINIKA NIKLAI
Faculty of Law, University of Pécs (Hungary)

The author earlier analysed Hungarian-German cultural relations during the so-called
Horthy-era®?, when the convention and other sources regarding the Japanese-Hungarian
cultural relations were also found. The aim of this paper is to contribute with some interesting
legal historical issues about the Hungarian cultural policy and its effects on constitutional
changes.

Firstly, the meaning of the Horthy-era should be explained, and the reason why cultural
relations were important during this period. The Horthy era is the period between 1920 and
1944 in Hungary, named after the governor and head of state, Mikl6és Horthy. Cultural
relations were quite important, from a constitutional aspect as well, based on the following
circumstances: Constitutional modifications and changes in the form of government followed
each other frequently in Hungary’s 20th century history. From the collapse of the Austrian-
Hungarian Monarchy onwards, the role of state ideology also played a major role in
determining the constitutional changes, which were thus closely linked to cultural policy, as
it played an important role in their foundation. After the Treaty of Trianon, a new state in this
form was created on the 1/3 of its former territory. In this situation, the state’s position had to
be strengthened, and the constitutional system had to be stabilised, for which cultural policy
provided a basis. Cultural policy was based on the Christian-national ideology, which already

126 Niklai, Patricia Dominika: Schriften Gber Bildung und Kulturpolitik in der Monatsschrift fir
Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen Gesellschaft in Budapest (1940—
1944) [Writings on Education and Cultural Policy in the Monthly Journal for German-Hungarian
Cultural Exchange of the Hungarian-German Society in Budapest (1940-1944)]. Diké 2021/11., 151
160.
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appeared in the 19th century, and then defined more strongly the political thinking during the
first half of the 20th century.'?’

After the first world war and the Treaty of Trianon in 1920, Hungary’s territorial and
population losses gave grounds for the concept of Hungarian cultural supremacy as the
ideological background of the cultural policy. The essence of the idea of cultural supremacy
was that Hungary could strengthen its position towards the surrounding nations by raising the
standard of culture. According to this, the revision goals were the preservation of the
Hungarians who lived outside of the country’s borders in the separated territories and the
other nationalities living within the borders. In this logic, the strengthening of the Hungarians
in general would be achieved if Hungary could prove to Europe that it is on a higher cultural
and intellectual level than its neighbour countries.!?® The idea of cultural supremacy
manifested against the surrounding nations, proclaimed the intellectual superiority of the
Hungarians against them, which can be criticised from an ideological point of view. But at
the same time, it is important to see that the losses of Trianon caused a huge trauma in the
population, so arguing with the intellectual supremacy despite of the territorial losses could
have been seen as a consolation. This ideology is also shown by the circumstance that teaching
at school and national ceremonies began and ended with the recitation of the so-called
Hungarian Creed (‘I believe in one God, I believe in one homeland, I believe in one divine
eternal truth, | believe in the rise of Hungary, amen.’). This short poem became an unofficial
national creed of Hungary in the Horthy era, it emphasised the mood of the nation after the
losses of Trianon. The concept of cultural supremacy was promoted by the Horthy system.
So, this was the connection between cultural relations and constitutional stability of the state.

During the Horthy era, the representatives of Hungarian cultural policy emphasised the
importance of sharing their thoughts with the allied countries on Hungarian cultural
supremacy.'?° Géza Paikert (1902-1990) has to be mentioned among them, who was a lawyer,
historian, university professor and judge. From 1933, he worked in the Ministry of Religion
and Public Education, and in 1936 he became Deputy Chief of the Foreign Cultural Relations
Department of the Ministry. When he got the position, Hungary had several cultural
institutions abroad: the Collegium Hungaricum in Berlin, Hungarian departments in Vienna,
Berlin and Rome, Hungarian lectorates in Vienna, Munich, Leipzig, Berlin, Stockholm, Paris,

127 See: Niklai, Patricia Dominika: Hungarian Cultural and Educational Policy (1932-1944) with
Special Regard to the Practice of Baranya County. Jogtorténeti szemle 2021/special issue, 61-65.
128 Romsics, Ignac: Ellenforradalom és konszolidacié [Counter-Revolution and Consolidation].

Budapest 1982, 224.

129 See: Niklai, Patricia Dominika: Schriften tiber Bildung und Kulturpolitik in der Monatsschrift fiir
Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen Gesellschaft in Budapest (1940—
1944) [Writings on Education and Cultural Policy in the Monthly Journal for German-Hungarian
Cultural Exchange of the Hungarian-German Society in Budapest (1940-1944)]. Diké 2021/11., 151—
160.
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Nijmegen, Amsterdam, Warsaw, Poznan, Krakow and Vilnius. Paikert established Hungarian
lectorates in Stuttgart, Tubingen, Bologna, Florence, Milan, Pisa, Venice, Padua, Fiume,
Trieste, Naples, Basel, Uppsala, Lund, London, New York as well as Lisbon and has
organised Hungarian institutes in Geneva, Stockholm and Lisbon. After the German troops
invaded the country in 1944, he worked with the Swedish Red Cross to save Hungarian Jews.
In 1946, he emigrated to England, then to the United States, where he was a lecturer at Le
Moyne College and later at Lemyne University. Paikert assisted in the settlement of
Hungarians in New York State after the Hungarian revolution in 1956.2%° As a senior officer
in the competent department of the Ministry, he was the one who analysed in detail the 1936
cultural convention between Germany and Hungary.®®! In addition, in his writing published
in the same journal, he introduced the German readership to other cultural conventions
concluded by the Hungarian state, such as the Japanese-Hungarian Cultural Convention.*?
During his term of office, cultural agreements with Finland, Estonia and Bulgaria were also
signed.!%

Japan signed such a treaty first with Hungary among all the nations of the world, while
Hungary already had some experience in this field, as the Japanese cultural convention was
the seventh!® in our country. Paikert noted that ‘Japan has a unique culture dating back

130 paikert, Alajos: Eletem és korom [My Life and my Age]. In Oroszi, Sandor (ed.): A Magyar
Mezégazdasagi Miizeum Kozleményei 1998-2000 [Publications of the Hungarian Agricultural
Museum 1998-2000]. Budapest 2001, 207.

181 paikert, Géza: Das deutsch-ungarische Kulturabkommen [The German-Hungarian Cultural
Convention]. Monatsschrift fir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 27-32.

132 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift flir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 159-162.

133 paikert, Alajos: Eletem és korom [My Life and my Age]. In Oroszi, Sandor (ed.): A Magyar
Mezégazdasagi Miizeum Kozleményei 1998-2000 [Publications of the Hungarian Agricultural
Museum 1998-2000]. Budapest 2001, 207.

134 poland 1934

(https://net.jogtar.hu/ezer-ev-torveny?docid=93500017.TV&searchUrl=/ezer-ev-
torvenyei%3Fpagenum%3D41) (13.11.2024.);

Italy 1935

(https://net.jogtar.hu/getpdf?docid=93500018.TV &targetdate=&printTitle=1935.+%C3%A9vi+XVI
11.+t%C3%B6rv%C3%A9nycikk&referer=1000ev) (13.11.2024.);

Austria 1935

(https://net.jogtar.hu/jogszabaly?docid=93500019.tv) (13.11.2024.);

Germany 1936

(https://net.jogtar.hu/jogszabaly?docid=93700005.TV&txtreferer=94000034.TV) (13.11.2024.);

Finland 1937

(https://net.jogtar.hu/ezer-ev-torveny?docid=93800029.TV&searchUrl=/ezer-ev-
torvenyei%3Fpagenum%3D41) (13.11.2024.);
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several thousand years and is known to be one of the world’s leading countries not only in the
economic and technical fields, but also in the intellectual field’, so the ‘Hungarian
Government was understandably pleased to accept the suggestion made by Japan that the two
countries conclude a friendship and cultural agreement to deepen and expand their
relations’*®®. The parties who signed the convention in 1938 were — in the name of the
Hungarian Governor — Count Pal Teleki, Royal Hungarian Minister of Religion and Public
Education, and — in the name of the Emperor of Japan — Hajime Matsumiya, the Extraordinary
Ambassador of Japan in Budapest.’*® The Convention was enacted in Hungarian Act | of
1940.5%7

The preamble of the Convention establishes the importance of cultural relations:
‘solemnly wishing to confirm and institutionalise the mutual relations of friendship and trust
which have so joyfully existed between the two countries, equally motivated by the desire to
develop cultural relations between the two countries and thus to deepen mutual understanding
between the two countries on the basis of the appreciation of their cultures, derived from their
centuries-old traditions’ The convention consists of five sections. Article 1. stated that
friendship and good understanding shall always exist between the High Contracting Parties.
According to Article 2. the High Contracting Parties shall seek to place their cultural relations
on a firm basis and shall assure each other of the closest cooperation in this respect. Based on
Article 3., the High Contracting Parties shall develop, as far as possible, mutual cultural
contacts between their countries in the fields of science, visual arts, music, literature, film,
radio broadcasting, sport, etc.?® So in the framework of friendship and good understanding,
they seek to place their cultural relations on a firm basis. The closest cooperation referred to
the fields of science, visual arts, music, literature, film, radio and sport, which are all
appropriate for the development of cultural relations between the two countries.

As the effect of the convention, Japanese students and lecturers stayed in Hungary,
especially at the Péter PA&zmany University in Budapest. The Hungarian participant in the

Estonia 1937

(https://net.jogtar.hu/ezer-ev-torveny?docid=93800023.TV&searchUrl=/ezer-ev-
torvenyei%3Fpagenum%3D41) (13.11.2024.).

135 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift fir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 159.

18Magyar-japdn szerzédés [Hungarian-Japanese Treaty] https://www.arcanum.com/hu/online-
kiadvanyok/L exikonok-magyarorszag-a-masodik-vilaghaboruban-lexikon-a-zs-FO62E/m-
FOB8D/magyar-japan-szerzodes-FOBAF/ (13.11.2024.).

187Japanese-Hungarian Cultural Convention 1938
https://net.jogtar.hu/jogszabaly?docid=94000001.tv (13.11.2024.).

138 Japanese-Hungarian Cultural Convention 1938 https://net.jogtar.hu/jogszabaly?docid=94000001.tv
(13.11.2024.).
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scholarship exchange was a museum trainee, who wanted to deepen his studies of oriental
archaeology in Japan.*® Newspaper articles reported that several Hungarian novels, theatre
plays and poems were translated into Japanese, and the first Japanese-Hungarian dictionary
was published.® News reported as well, that at the same time, out of hundreds of foreign
applicants, three Hungarians won the first three places in a competition on Japanese culture
organised by Japan, and were rewarded with a trip to Japan at state expense.'4

As the background of these cultural relations, we have to mention that even since the
turn of the century, there have been a number of social and scientific organisations that have
been concerned with maintaining and promoting relations with the Far East, especially Japan,
in particular the Turanian Society, the Alexander Korosi Csoma Society, the Hungarian
Oriental Society and the Hungarian Nippon Society.*? Paikert emphasized that ‘despite the
great geographical distance, which of course is constantly decreasing as technology improves,
Hungary has always shown a serious interest in Japan, mainly through the efforts of its
scholars and researchers.’**3 On the other hand Japan has also showed a lively interest in
Hungary's scientific life. In 1935 a Japanese industrialist, Mitsui Tdkaharu, set up a
foundation for developing cultural relations between Hungary and Japan. Thanks to this
foundation, it was possible for the Hungarian Péter PAzmany Royal University in Budapest to
open its own Japanese library, and to assemble a Hungarian bibliography on Japan. This

139 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift flr Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 160.

140 Japan und Ungarn [Japan and Hungary]. Monatsschrift fiir Deutsch-Ungarischen Kulturaustausch
der Ungarisch-Deutschen Gesellschaft in Budapest [Monthly Journal for German-Hungarian
Cultural Exchange of the Hungarian-German Society in Budapest] 1941, 121-122.; Ungarischer
Photokiinstler in Japan [Hungarian photographer in Japan]. Monatsschrift fir Deutsch-
Ungarischen Kulturaustausch der Ungarisch-Deutschen Gesellschaft in Budapest [Monthly Journal
for German-Hungarian Cultural Exchange of the Hungarian-German Society in Budapest] 1941,
312.

141 Japanisch-ungarischer Kulturaustausch [Japanese-Hungarian cultural exchange]. Monatsschrift
fir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen Gesellschaft in Budapest
[Monthly Journal for German-Hungarian Cultural Exchange of the Hungarian-German Society in
Budapest] 1941, 567-568.

142 See Farkas, Maria [1diko: The Hungarian Nippon Society.
https://ojs.elte.hu/tkt/article/view/4841/3803 (13.11.2024.).

143 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift fiir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 159-160.
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foundation covered the expenses of Hungarian scholars and researchers, who participated in
study trips to Japan.1#

Two joint committees, one located in Budapest and the other in Tokyo, were
responsible for the implementation of the Hungarian-Japanese Cultural Convention. The
members of the Hungarian committee from the Japanese side were counsellor Masuraro
Inoue, Japan's ambassador in Budapest — according to Paikert, he was *a committed and eager
promoter of all Japanese-Hungarian cultural cooperation’'*> — and a university lecturer,
Tokunaga, and from the Hungarian side privy councillor state secretary Kalman Szily,
ambassador Anton Ullein-Reviczky and the mentioned counsellor Géza Paikert as well. On
the committee’s founding meeting, they discussed the proposal for the mutual exchange of
books and publications between Hungarian and Japanese universities. They also talked about
the establishment of a Hungarian department and lectorate at the University of Tokyo, and
the establishment of a Hungarian seminar for students of Hungarian language courses at the
University of Tokyo. The exchange of teachers and students, music events and the possibility
of exchanging artists, records and sound films were also mentioned. Finally, the plan to
organise exhibitions, concerts, performances and the question of translations and publications
was also considered. 46

Conclusion

As a conclusion, the words of the Hungarian Envoy to Tokyo, Gyorgy Ghika,
summarized the Hungarian-Japanese cultural relations: He referred to the common ideals of
the Hungarian and Japanese peoples and the development of their unique national culture.
The Envoy emphasised that ‘although the Hungarian and Japanese peoples are idealists and
sometimes dreamers in the intellectual sphere, they can also become realists in practical life
when it comes to realising one of their great tasks.’**’

144 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift fiir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 160.

145 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift fiir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 161.

146 paikert, Géza: Das japanisch-ungarische Kulturabkommen [The Japanese-Hungarian Cultural
Convention]. Monatsschrift fiir Deutsch-Ungarischen Kulturaustausch der Ungarisch-Deutschen
Gesellschaft in Budapest [Monthly Journal for German-Hungarian Cultural Exchange of the
Hungarian-German Society in Budapest] 1941, 162.
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AHIJIU X3JIHUM I2JIXUMH TAPXAJT BA TYYHUM YHACOH XYVYJIbT
APJIUNJLJIBIH 3ATBAPT Y3YY.JI9X HOJIOO

THE GLOBAL SPREAD OF ENGLISH AND ITS IMPACT ON CONSTITUTIONAL
DEMOCRACY MODELS

J.0O10H
Hluxuxymye ux cypeyyauin Epeuxuii  3pOomuiin
MIHXUMULH axnax bazu

ODON.D
Senior lecturer of the Department of General Studies,
Shihihutug University

Xypaaneyii: Onsxyy cyoareaanvi axciaap Auenu XoaHutl O9axXuti OaXuHO Mapxcau
batioan , myyuuti “YHOC3H XyVAullH apOyuiiely 3a26apm’’ Y3YYidX YyXan Heneee Cyoiax,
SANAH2YAA YHOCOH XYYAbm apOqunanl OyxXutl Yac OpHyyoao aHeau X371 Hb XYYib 3pX 3YU, VIC
MOPULH MOSMONYOOHbL XO2AHCUNIO XIPXIH HONOOIIC batieaas cyoancan 60ano. Anenu xanaop
Apboaz YHOICMHYYO O0NIOH ApbOazeyil YIc OpHYYO XYYib IPX 3VUH OPUUHO00 AHenu X3aHUl
XYYAULH HIP MOMbEO 600K YHOCIH XYYAULH 3apumyy00aa aneau Xaauile myceacan 6anoavie
cyoanic, 30299p yacyyo Aueautin Xyyib 3pX 3YUH OPUHblE 3ACALAANbLIH OYMY3093 XIPXIH
HI2MEINC, XIPIAIAHC Oatieads OHYIOH CYOnaxvie 30punoo. Ye axcundaa yHOCIH Xyyib OOIO0H
9pX 3YUH MOSMOAYOOHbl YHOIC cyypuiie OYpOyyaode yyeyyan aueiu Xd2133p Apboas Yic
OPHYYOLIH AH2lU XITHUL HONOO2 AH2NU XINIIP APbOAe2yll YHOICMHYYO XYYIb 9PX 3YUH HIP
MOMbEO OONOH 3apumyy00aa XdPpXoH Xapaendoeuie xapvyyyian eapeas. Onou YAcbiH Ipx 3y
O6a XyHUll 3pXuliH HI2OMI XyuuH Oomic 0Oatieaa OHOO2UUH HUUSIMO AHEAU XIJIHULU
dasapunazocan 6andal Hb OPOH HYMEULH COENL, XYYlb IPX 3YUH VAAMICIANbIE OIIXUUH XIM
XOMIUCIIHYYOMIU MIHYBIPHCYYAIXULS IPMINI3INC OV ONOH XIAMIU HUUSIMO myneapoaz
CcopuamyyObiH HI2 10M.

Tyaxyyp ye: Auenu xan 0aaxutl dasap mapxaim, YHOCIH Xyyabm apouunan 6a xoi,
Xyyno 3ytin H3p momwvéo, Anenu xa133p apvoae yic opHyyo, Ux bpumanu, Xyyuun KonoHu
oatican opHyy0, YHOCIH Xyyauiin 9px 3y

Abstract: This research explores the global spread of the English language and its
significant impact on the "constitutional democracy model." It particularly examines how

100



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

English language influences the development of legal and political systems in countries with
constitutional democracies. The study investigates how both English-speaking nations and
non-English-speaking countries incorporate English legal terminology and constitutional
principles into their legal environments. It highlights the ways in which these countries adopt
and integrate aspects of the English legal system into their governance structures. The work
compares the influence of English—originating from native English-speaking countries that
form the foundation of constitutional and legal systems—with how non-English-speaking
nations apply English legal terms and principles. In today's world, where international law
and human rights are becoming unified forces, the globalized nature of English presents
challenges for multilingual societies striving to balance local culture and legal traditions with
global standards.

Keywords: Global spread of English, Constitutional democracy and language, Legal
terminology, English-speaking countries, United Kingdom, Former colonies, Constitutional
law

Yauprran
CynajaraaHsl a:IbIH 30pHIITO, 30PHJIT

DHAIXYY CyAalraaHbl @XKJbIH T'OJl 30pWITO OOJl aHIJIM X3JIHUN ©HOerHwiiH JdaBaMrai
Oaiiman Oyroy [DIIXWHA JaxWHAaa TapXcaH Y33TIRJ Hb apIyliiCaH YHICIH XYYIbT YIIC
OpHYYIIBIH XyYJb 3pX 3YH OOJIOH 3acariaiblH XYPIdHI XOPXOH XIPITIArAYK Oairaar, MeH
AHTITU XOJTHUH TAATrI3P OpHYYAAX Y3YYIDK Oy HeJeer XaphIlyyiiaH rapraxsir 30pbCOH OOIHO.

3opuaryya:

- AHIIIM X3JHHUH XdPATIRd Hb XYYJb 3pX 3YHH XYPI9H] yiaMm Oyp HIMATIRK Oaiiraa
Hb YHJC3H XYYJIbT apAYWJUIBIH XyBbA OO0NOMX 0OJOH copuiTyyn Ouit Goirox
Oaiiraa acox

- Jlpnxwii nasiap TapxcaH aHTJIM XDJIHUM OHOeTHH Oaiian Hb sUIaHTysia ap4iiican
HUUTMHWAT XOTKYYIDK OyH yJIC OpHYYIBIH XyBBJ QHIJIA XJJIHUN XYyIlb 3pX 3YHH
OPYUH, HAP TOMbEO, OMIITONTHIT YHACIH XyyJibAaa Tycraxa XypracaH Oaiinan

- DHAXYY HyTaruryyjaaH X3pa3IidX sIBIl Hb OJIOH YJICHIH 3pX 3YHH Xapuiyaa xon06002
moemeopmotl OOJITOX, XOHI'OBWIOXHHWH 33P3TLP3 AHIJIM X3 93P CyypuicaH
SAr33p TOITOJILOO Hb TyXalH yJIC OPHBI YYTYYJ X3JI, XyyJb 3pX 3YMH yJIaMxKal,
COETBIH YHIT 3YHIICTIHM XOPXdIH Xapwuiax Oaliraa Tamaap CyJajlraaHbl acyyajIbir
XOHJIOK CyAJIaX 30pWITO TaBHIIaa.

Cyl]a.]'ll"aalll:l AXKJIBIH YHIAICJIIJI

AHTIM X3JHUHA rio0aidian Hb “YHACOH XYYJIWHH apIuWiUIBIH 3arBapT’, sUlaHTysia
YHIICOH XYYJIBT apAuuiian OYXUid yJIC OpHYYABIH XYVib 3pX 3V, YIC MOPUIIH THOSMONYOOHbL
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X62o1cun0 NX39X3H HeNeelnK OaiiHa. ©OHee yel aHTIIH X3J139p Apbaar OOJIOH SpbIarryi yic
YHISCTHYYA XYYIb 3pX 3YHH OpYMHIOO XYYJIUHH HAIP TOMBEO OOJOH YHICOH XYYyIUIH
3apuMyy/ifaa aHTJIM X JIUNAT UX39XOH TycracaH Oanaar 0a saradp yICyyA AHenutid Hutimise
Xyyab 9px sytin Oymuyuiie- COMMON law eepwuiin opHBI 3pX 3YH, 3acariaibiH OYTIRIA OJOH
Tajxaap HATTIIXK, XOPITIIK OaifHa. AHTIIN XDITUHUT IDIIXUHA Jasgap A3ITIPYYIdX Hb OJOH YIICHH
9px 3yd Oa XYHHH SPXUIH HITAMAI XYUUH OOJDK, OPOH HYTTHHH COE&N, XyYyib 3pX 3YHH
YIaMIKITAJIBIT ADIIXAWH XOM XOMKIHYYITIH TIHIBIPXKY YIIXUHUT 3pMIII33K OYH OJIOH XANITHH
HUUTAOMJI TyJrapar COPIITYYABIH HAT 00K Oaiiraa Hb CynanraaHsl YHIICIAI O0DK OaifHa.

Cynnaracan d6aiinan
AHIJIM X3JIHUH TYYX3H TapXaJT:

JlasapIuiblH = aHIVIM XJ1 Hb OJIOH YJCBIH Xapuilaa Xoi0oo0, yJic Tep, OM3HECHiH
OpYHH]I OPTOHOOD XIPITITINK Oairaa Hb TYYXOH yibaaTail 0ereej] HITIH IarT 3pX 0apbx,
OJIOH YJIC OPHBIT ©@OPHUIH KOJIOHUI00 HATTIK OaiicaH Mx bpuranuitH HUATIAT Xyyib 3pX
3YHH 3apuMBIT OJOOTMHH apaumicaH YHACOH XYyJbT 3arBap OyXuil OJIOH yJc eepuilH
3acariai, 3pX 3YHH OPUYHH/00 IIMHTIYH XIPIrK Oaiiraa Hb OJIOH TaJbIH a4 XOJIOOT IO TOH
X3JIMH 4 TAP XIPIIPID COPHATYYIBIT Omid 60NTok OaiHa.

AHram x341 6a 3acaryuan 6a XyyJuiH XYP33H J3X aHIJIM X3JIHMI TYYX3H TapXaJT:

- Xyy4nH KOJIOHHM 0aiicaH OpHYY/BIH 3acarjai-Tep Oapuxyi, Xyyib 3pX 3YHH
TOITOJILI00 J1aX aHTJIH X3J1 04 KOJIOHUYJIOJNIBIH HOJIee

- AHIUIM X371 Xyynb 3pX 3YH, OUIUIOMAT XapuilaaHbl 30HXHIOX X311 0O0JO0XOX
JlasiapIuIblH YYPar

YHIcoH XyyJauiiH apauunian 6a X3JIHuil HeJ1ee:

- YHACSH XyyNbT apAYWUIBIH VHACOH OYPAIIPXYYH X3CTYyA (3pX MIUIMHH
XyBaapwiaiT, Xyyib JPIIIX €C, UPTIHUN 3pX) OOJIOH DATIIP OMITOITHIT X3P
X3PX3H OYPIyYIIdT.

- XyyJb 9px 3YHH YHACOH X211 O0JIOX aHIIIH XAIUHT XyYyJIb 9pX 3YHH OpYHMH X3PXOH
HOJIOOJDK Oaliraar OHIUIOX Hb

. 3acaruan 6a XyyJauiiH XYP33H /13X aHIVIM X3JIHUI TYYX3H TapXaJuT:

Xyy4uH KOJOHHU YJCYYAbIH 3acarjaj, 3pX 3yHH TOITOJUOOHA AHIVIM X3JHMH
KOJIOHH1J10JIBIH HOJ100

1600-aan onbl cyymap AHrM yic Xoia AMepuk, DHITXIT, AQPUKT KOJOHUUIONBIH
TYYX22 axuyyiicon Mx bpurtanu yic XVIII 3yyag Omuaen DudTXx0T, berran, XIX 3yyan XoHr
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Konr, SImaiik yycyyasIr 335150 eprexuk 6aiiB.*® 1900 on raxaa ix Bputanuiin 333HT rypaH
JIDIIXUIH XYH aMbIH IOPOBHUI HATHNAT OarTaacaH, skap rapyi cas XyH aMTaid 00K IDITXHITH
TYYX3H APX XaMTUHH TOM TYp3H 0ok Oaibkiad. Mx Bputanu 333HT TYpHI? TAdX sABIIAa
rajiaaj] XapuilaaHbl XyBb/l AJIXUN] ©6pUITH ICOH yaaH XyrallaaHbl HOJIee Y3YYJICOH OpPHBI
HAT OoJicoH oM. VX bpuTaHm Hb KONOHWUYWIONBIH TYYX2H Iar YelIPd eepuiH yyTryyll XdI
00JI0OX aHTJIM X3JIMUT KOJIOHH YJICYYIBIHXaa XIMXKIDHI 3aceutin opx bapux Oyioy 3acaznai,
060106Cpon, Xyyib 3pX 3YTiH YHICIH X3 OOJITOH CUCTEMTINIIAp HIBTPYYIDK DXIJICIH Oaiinar.
DHAIXYY XAJ UIMHKIIDIUIH OOJIOH YIIC TOPUNHH XYPIdHI ABYYJICaH OOMIIOTO Hb TyXaH Yeadd
XOEpAMOJT 30pHIATOTOM Oaticad. HArT, X3J MWHKIINNH siH3 OYpUHH MONYJISII TOGI0PCOH
XAHanm TaBUX OOJOMXK OJDK aBax, XOEPT, aHTJIM XOJIHHUT 3pX MOJRII, dIUT OalUIbIH X371
00TOH eepwIeX 33par OaiiB. AHIIIM XANUUT 3acariaii HHCTUTYIUWIYYICH3p bpuranuiin
9pX OapUTYUA KOJTOHUUWIONBIH OOIIOTHIT WIIYY YP AYHTIU X3PATXKYYIDK, OPOH HYTTUHH XdJ,
COEITBIT 3aXHUPCAH 3acar 3aXUPTaaHbl H320COH X2/1-UUT OWiA OONTOXK JaHa TK Y33k OalicaH.
OHAXYY CTpaTerd Hb aHTJIM XOJIMHT 3pX OapHurd aHruidH X371 O0JITOH TOITOOT00]] 30TCOXTYH
XYY4HH KOJIOHHU 0aiicaH OJIOH OPHBI XYYJIb 3pX 3YHH TOTTOJIIOOH]I IIMHTICIH 06Tee1 6Heer
XYPTAJI aHTAM X3 Hb THATI3P YIACBHIH XyYib, IIYYXHHH YHJI SIBIBIH HAT X371 Hb OOJIOH
xaparmaracadp oaitaa (Phillipson, 1992; Kachru, 1992).

DHAXYY KOJOHUWIONBIH 00/toro Hb JHATXAr, Hurepu, Kenn 33par ync opHyyabH
XYyJb 3pX 3YWH TOTTOJILIOOHA YPT XyrauaaHj Hejee Y3YY/IK, XyyJb 3pX 3YWH X3par XsHaH
MIFHIBIPINX KMJUIaraa 00JI0H TOPUITH YT YYPATT aHIIIH X371 JaBaMTaijicaH XaBa3p OaifHa..
YyHU# yp OYHA KOJOHUWIONBIH YeJI aHIJIM X3J HABTAIPCOH HAr3dp OYC HYTTHHH XYYib
TOTTOOMYKHIMH XYPT39IMXK, Tala0apslH aidb aJuHA Hb HOJNO6JDK, KOJOHUNWH OYTIHHT OpyuH
YEHHH XyyJib 3pX 3YHH TOTTOILOOH IIMHI3K erceH oM. (Kepp & Mangen, 2003).

JKuims Hb DHATXAT YIICHIH XYBbJ] DHITXITHIH 991 IATHEI ITYYXYY OOJIOH XyyIib
9pX 3YHH GapuMT OMUTYYAS[ aHIJIM X3JIMHI X3P3IJVIICIH XOBI3p Oaiiraa Hb KOJOHUWIOJNBIH
HeJIeer XapyyiDK OaiiHa. AHIVIM X3JI Hb XYYJIUHH X9p3T XsSHAH HMIMAABIPIAIX aKUIUIaraaHbl
YgyXxal X3parcan 6oiicoop Oaiiraa 60JI0BY HOTOE Tajlaacaa MXIBWIAH YYTYYJ HYTTHHH X3J133D
AppAAr XYMYYC rajfyypxarjaax, apJ4uUIbIH XYPTIIMXKHUT yJlaM XYHAPYYJIIX 33p3T COPHIIT,
acyyanyyn yycax Hb owmid. (Crystal, 2003).

JasiapIuJibIH QHIJIM X3JIHMI XYYyJb 3pX 3YH, AUIJIOMAT YIJI a)kuliaraa aax yypar

Jastapimun Oyroy riobairdiial Hb aHINId XOJHUHUT ONIOH VACHIH 3pX 3YU, Ounjiomam
xapuayaa, Xyoanoaawvl Can0apT gaBamMraiiacaH X3 O0JAroH O03XXKyysicdH. JIdnxuiin
XyJlangaa, Xapuinaa XoJ000 JpUYUMTIN OpPreXUXHHH 33pATIRd, aHIMIH X3 Hb XAl
MUHKIDINAH HAWTIAT YVHAXC OODK, XWJ JaMHAcaH Xyjaalijaa, AWIUIOMAT Xapwiaar
XOHI'OBUMIDK HUPCHH. OmuitH 3acTUiH XapuillaH Xamaapaj, VHJISCT3H JaMHacaH

148 Maya Jasanoff, Mourn the Queen, Not her Empire, N.Y. TIMES (Sept. 8, 2022),
https://www.nytimes.com/2022/09/08/opinion/queen-empire-decolonization.html
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KOpIOpalyyAblH HeJeereep aHrid X371 Hb AJJIXUHH X311 OOMK 4YajcaH Hb THATIIP
XapuwilaaHy] OpOJLOrY OPHYYIbIH TOPeIX X3J93C Y XaMmaapaH Xyyib 3pX 3YHH O0JOH
JUIJIOMAT XapuIaaHbl XYPIdHI aHTIIM X3J1 Hb Lap X3PAriadsrd 03xkyyicsH oM. (Crystal,
2003).

Xyyab 3pX 3YHH canbapT aHTIM XAJ JaBaMrailICaH 3H? Y33TIIIAC YYAH aHTIH X3IT
JP9PX HIP TOMBEO, TOTTOIMOO Hb XYYJIMHH TIP33, aKT 39P3T Hb OJIOH YJICHIH 3pX 3YHH
Oalfryymaryynaa CTaHAapTYWIATAaH, YJIAC OPHYYOaJ XYYJIb 3PX 3YWH HATOMDI XIJITHHAN
XYP2I9H WIIYY YP AYHTIH XaMTpaH aXmwniaXx O0JOMKHHT onrok OaitHa. Smon , JInGep 35par
aHIJIM X3JP3P ApbAar 4 KOJOHWUWION Oaifraaryid yinc OpHYyA 9 ADJIXUHH 3aX 33371
xamaapanTtai Oaiiiiaa XaararaxselH Ty aHTITH X2JIHUHA XyYiIb 3pX 3YHH HIP TOMBEOT 00pHitH
9pX 3YyHH canbapT HArTracoH Oaiimar (Oumman, 2006). “AHIIHM X3ITHUH HAMIPXYY OpreH
X3PATIN? OyI0Y JaBamraiinax 0aian Hp TYYHAN O3NS AITUITH XYIUHT MOJePHU3AIH, IDIXUIHH
OPOJIIIOOTOH XAJI OONTOH TyCracHaap JIJIXUH JasapX AUTIOMAT OOJOH XYyIb 3YHH Tan0apT
gyxal 0aip cyyps 333131 %33, (Pennycook, 2017).

I1. YHACOH XYYJIbT apAYWLIIBIH F0oJ OYPIIIXYYH XICIr 02 aHIVIH XIJIHHUH YYpar:
YHacoH XyyaniiH apauunian 6a X3JIHuil HeJ1e0:

YHJICOH XyyIbT apAYUIUIBIH T0J1 OYPAIIDXYYH X3CTYYA Hb 9pX MIOAULH XY6aapuiaim,
XYYl 022073X €C, XYHUU YHOCIH SPXULIH Xameadaan 33par 3apuMyya I33p cyypuigar 6eree
Tyc OYp Hb XyBb XYHHH 3pX U6JI06r XaMraaiax, myJapra 3acariajbll Xaarajax, Xxamraanax
30PHITOTON. MiiM33¢ anusaa Xyyautin 5x 6UUEIP, 3pX, Xyyib MOSMOOM*CULH MAlnOap Hb X311
HIMHKIIITUIH X3B MIHHXKIIC UXIDXIH XaMmaap/iar Ty X3 Hb SAT33p OMITONTHIT TOAOPXOHIIK,
XANIOAPIKYYIIXIA dyXall YYPar TYHIPTIAT. “OJ0H X3193p sphAar ajauBaa HUMTIMIT 333D
3apUMYYABIT OJIOH X3JI33p aIlINIIIaX OOJIOMKTOMN, OMITOMKTOHN Oailrax Hb apouULIbIH YHIM
3YUAC, M2t OPOIYOOT XaHTaXal dyXasl YYPATrTan” ik y3xk33.(Je LyTrep, 2007).

IpX 3yiiH OpYHH 02 aHTJIH X3JIHUI HOJI00

Anban €cHbl X3 Hb AHMVIM X3 3CBYJ1 Xyylb OpX 3YHH OpuMH Oyry Y#n
QKWJUIAraaH/iaa aHriid XdJIUHT XOPATIAAT YIIC OPHYYABIH XYBBJ X2J1 Hb TOMOOXOH YYpAT
rydmpTraer. Tyxaiinban, X371 Hb XyyJTb 3pX 3YHH HOP TOMBEOH Ho20M31 OalIITBIT aBunpY,
XyJaljiaa, OJIOH YJCBIH Xapuilaa, yJC OpOH Jaasap HIYYXHHWH TYpUUIarsil COJIUIIIOXOJ
MX33X3H UyXall YYPIrTil.. ['3caH x3auif 4 Tepenx Oyc aHIIn X3J33p ApbAar yJc OpHYYIbIH
XyBbJl AQHIVIM X3 A33p HWHM OpuYHBIT IIyyd OYpAYY/DK Haiangara TaBUX Hb TI2uwd
XYypmasmocmai 6auoand 03pxuidss, COPUITYYABIT OUK OO0JITOXK, aHTIH X3JI93P 4esIeeTdi
APBAAITYH HMPI3A Xyylb €CHBI 3pX, YYPAT XapUyLJarkll OJDK aBaxX, OWIr0OXof acyyjaal
YVUPYYIDK, apU4WUIBIH OpPOJII00, IIyJapra €CHbl XYPTIIMKH]I HOIOOIDK OOJ30IITYH Tk
y3mor. (Kepp & & Mannenn, 2003).

CynanraaHel apra 3y
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IpxX 3YHH TOrTOJILOOHA AHIJM XJIHUH TYHIDPTIIX YYPruiH XapbUyyJcaH
cyaajaraa

Xyyllb 3pX 3YWH TOTTOJLOOHJ AHIVIM X3JHUN TYHIRTIDX YYPTUHWH XapblyylcaH
cynanraaraap_AHTIH X3JI93p SApbAar yjic OpHYyA OOJOH sSpbIarryil apayuicaH OpHYYIbIH
XOOPOH]T aHTJIH X3JTHUH HAP TOMBEOHEI OTOOTHIH Oalan, XYHUU SpXUHUT XaMraaiax Oaiimat,
YHIICOH XYYJIUHH 3apuMyyaaj X3pXdH HOJee Y3YYJ/DK XOparidk Oyil Oaigana XapbllyylicaH
JYH IIWHXUIT? XUH3. AHIVIN X3J193p SpbAar yjic OpHyyA OOJIO0H aHTJIN X3JI33p ApbAarryit
apIUMUICaH OPHYYIbIH XOOPOHI aHIVIM X3JHHUH H3P TOMBEO XIPIIIdkK OyH XaphllyylcaH
cynanraa | Comparative Studies on English’s Role in Legal Systems/ -raap AHriaum x35133p
ApbJaar OOJIOH aHIJIM X3J33D SIPHAAITYH apAYMICaH OPHYYAal aHITIH X3 A33P HIP TOMbBEO,
SJIAHTYs1a XYYJIb 3pX 3YH, YIIC TOp, ON3HECHIH XYPIFHI XOPXOH XIPIMKIXK Oairaar cynaican
XapbllyyJICaH CyJalraaHyyl H3I33Aryi Oaiinar. DArasp cyJairaaHyyl UXIBUWISH aHIIIH X371
J33PX H3P TOMBEO, XAIUIITYYA Hb XYYJIb 3pX 3YH, YJIC TOPHHH TOITOJILIOO 3CBAJN OM3HECUITH
OpYMHJI X3PX3H MIMHTYK Oaiiraar xapyynaar. AHY, Ux bputanu 39par opHyy1a1 aHIIIH X311
Hb IIYYXUHH YHIICIAI, IYYXUWH IMARABID, XYYIUWH Talua0aper OYpAYYIAST Xyyib 3yHH
YHICOH X371 Oosinor. ['3can xaauit u SInoH, OMHen CoOJOHTOC 33p3r TOPEJIX aHTIIH X3JII3P
APBAATTYH apJUWiicaH OpPHYYAaJ aHTJId H3P TOMBEOT apHDKaaHbl OOJIOH OJIOH YIICBIH 3pX
3YHH XYPAI3HI UXABWIRH alllUTIafar. JHAXYY HITIMAI Oaiian Hb TyXalH yJc Oyloy OpoH
HYTTHHH XYyYJb TOITOOMMHUT JJIXUUH KHUIIUTT HUUIYYJIDX3J] a4 XOJ00TI0NTON X3Ui U
aHTIIU X3J1 JP3PX XYYIUHH HIP TOMBEOHBI ©6p eep Taiinbapaac 00K Xyyllb 3pX 3YHH
TOIOPXOUTYH Oaiinai, COENbIH 3epyyTr Omii 00JIroxK yaHa rask y3caH Oainar. (Kachru, 1992;
Pennycook, 2017).

DIranp cymairaaHyya Hb Xyyllb 3pX 3YHH H3pP TOMBEO, yIC Tep 0a 3acariiaibiH HIP
TOMbBEO, OM3HEC 02 MAPKETHUHT, COEI, X3JI IIMHKJIDIMIH HOJI66J16J1 39P3rT YUTIIIAT.

Anenuiin yy2yya oyc yiac opuyyo oax Amenu Xin 03IpX XYYAuiH HIP MOMbEOHBL
opuyynza, 3pxuiiz xameaanax, zacaziand y3yyax nenee nv / The impact of English legal
terminology on interpretation, rights protection, and governance in non-native English
countries./

AHTIIM XYYJIMIH H3P TOMbEOHBI Tailyioap Oa 3acariana y3yysidx Hejnee: Tepeix Oyc
AHIJIM X3JI33p SIPbAAr YJIC OPHYYABIH aHIJIHM H3pP TOMBbEO Hb XyYJb TOITOOMXKHUNH Taitndap,
IPXUIT XaMraanax, €peHXHUH 3acariaji HeJleeaaer. AHIIA X3 A9PX XyyJb 3pX 3YHH HAp
TOMBEO HH OPOH HYTTHHH X3J AIp NIyya IYHIDRXYHI Oaimarryir 6ereesn »H? Hb Oypyy
Tainbap B3N YTIBIr e6pwIexe ] Xyprax oomsomryi oM. Llaamunban, xyyns 3px 3yHH 59X
OMYBIPT AHTIM XOIUUT AIWTIAX Hb MPIIIUHH 3pX, SIAHTYsa aHTIH X3 CallH MD3IPXTYH
XYMYYCHHH SpXUIH XYPTI3MKHUJ HOJOeIDK, Xyyldb 3pX 3YHH OWIToNT, HIyAapra EcHbI
XYPTIIMKUIH OOJIOMKHUT 36PYYT YYCTK OOM30MITYH 10M. DHIXYY X371 IUHKIAINNAH 36pYY
Hb apJUMIICAH YT SBIBIH XYPTIIMIKTIH Oaiiian] HeIeesiK, aHTIIH X311 J93PX XYYIIb 3pX 3YHH
OpYMH Hb TyXallH XJIHUH M3JUIDITOH UIMTYYADJ allur Tycaa eTreXWHH 33p3ridd OJIOH
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HUUTHITH OPOJIIIOOT HAMATAYYIIX3A 03px1mai yupyynaar. (Gumman, 2006; Tomnedcon 6a
Lywn, 2003).

YHIC3H XyyJbT apAuuiCaH €ChII MOPALSr TOIAUWIYH €epCHuiH Xyyllb 3pX 3YHH
CHUCTEMJI aHIJIH XdJ OYXWH Xyylb 3pX 3YHH Op4YMH OYpAYYJICOH, aHTIH HAP TOMBEOT
aIMIIafar aHrjIu X3J93p spbAar yiuc YHAICTHYYIUNT aHTIHap SpBAATTYH YJIC OpHYyATal
XappllyylaxX, TOIArIIP YICHIH Xyylb 3pX 3YHH OpYHBI IMXHJ OOJIOH siiraarail TajiblH
XapbLyyJaH CyJUIaxX , aHIJIA XOITHAN HOJOOIUIMHT YHOCIH XYYAUIH 3apUuMm, 3acazna, Xyyib
IPX 3YHH MOZMOIYOOHO 0JI0H HUUMUIH XYPMIIMICMIU  MaAlaac Hb  XapbllyyllaH
cypaiuiaa.

XapbuyyJicaH aHAJIM3, AYH IIHHKMIIM)I/Kelic cyJIaJIbIH apra/

AppaumicaH OpHYYIBIH YHJACOH XYYJIHHH 3apyUMJ aHIVIM XOJIHUHA XYYJIUHH HAp
TOMBEOHBI HOJIOOJIOJ: XaPBIYYJICAaH JKUIID) CYAANTad- MYyXoH, COENbIH, HUUSMULUH XYUYUH
3ytacutie X3pxaH Oypoyynose 637

AHTIH X37199Dp sipbaar yic opayynd 6onox AHY, Kanan, ABcTpanu; aHIIH X3I93p
SAPBAATTYH apIdauiical OpHYy I -DHATXAT, CuHramyp, OMHO AQPHUK X MAIT 339P3T OPHYYABIH
XYyJib 3pX 3YHH OpPUYMH JaxX aHIIM X3JIHUN HeNee, WKW TeCeeTiH, sulraaTail Talyyabl
TOAMIPUIH OHUJIOTUNT AaHTTIMKWH XYYJIUIH H3P TOMBbEOHBI YHJICIH XYYJIUNH 3apUUM/T Y3YYIIIX
HOJIOOJUTUHH OJIOH TANT OalIBIT XaphIlyyiIaH CyAauiaa. JHAXYY OJIOH TalT Oaigal Hb TYYX,
COEJI, HUUTMUWH XYYHMH 3YWIC XyyJb 3pX 3YHH OPYMHTOW XO3PXdH XapWILaH ysuiaaarau
Oaifraa TOOpX Y3YYJIDIITIAC Xapx O00mHO. YYHI:

AHIUIH X2J193Pp APBAAT apAYHICAH OPHYYA:
TyyxaH nHesnee: Kiiic 1

TyyxaH Henee Oyioy AHrnuiH 13 KoJOHMIH HAr OaiicaH opoH - AHY b AHMIMiH
HUWTIAT XyYyJIHHAT-common law >KAIIHT GOJITOH OBIIOH aBY XAPATidxk Oaiican xaauit u 1776
OHJ| myceaap mo2mHonoo 3apaaic, Xygvceanm 0atno sicHvl oapaa AHY eepuiin xyynv spx
3y, YHOCIH XYYAULUH MO2MOY002 OUtl 00120X00p X000, Bpumanutin 3acaziaibih Oymysac
Tycraap TOTTHOCHBIXOO Japaa YHJCIH XYYJIWHH XOIKWJI MX39XOH sraatail 00K HUPCOH
Oaitra. Declaration of Independence (US, 1776),

AHY-b1H YHICOH XyyIuiiH 5, 14 19X HIMAIIT, 00pwIeNT Hb "XyYyJIuiH 30XuX mnporecc”
-uiir OaTtanraaxkyyjcaH 0a 0dHY Hb apJ TYMHUHT 3aCTHfH Ta3pblH Iyp 30prOop 3pXd33
X3TPYYJI3H XOPIrKYYIdX93C XaMraangar 0a 5H? Hb AHIVIMHH HUUTIAT 3pX 3YHH XyyJuac
yamacmacaH oiront oM. (U.S. Const. amend. V; U.S. Const. amend. XIV.) Aarnuiin Marua
Xapraraac rapaiTtaid SHIXYY Y331 Oapumtian Hb AHY-1 mponeccelH xaMraaiax y#i siBI
(KUI? HE, wWydapea wyyxaop wyynesx 9px) 00JI0H OOTUT YHIICIDATIN VI SBIT (YHIACIH
SPXMIAT XaMraasax) 39p3IT ©preH X3paridaraior.

Iyyxuits xsHanTelH XYpadHA: LlyyxuitH xgHanteir AHY-piH YHACOH Xyynba
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TOOpXOW Tycraaryi Oaiican u AHY-bH [[pan myyx Map6epu Mamauconsr scpar (1803)
XOPTUUT XSTHAH IMTHHABIPIAICIH. AHTIIMIH ITYYXHIH IPAKTUKT YHAICIICIH DHAXYY 3apUUM Hb
HIYYXYYI3 YHACOH XyYJb 36PUCOH TXK Y3COH XYYJIUUT XYYHHTYH OOJITOX OOJIOMIMKUUT
OJITOX, IIYYXUWH TYHIPTI3X OOJOH XyyJdb TOITOOX 3pX MAUIMHT IIalrax Yypruur
09xKYYIK33. UTHTICHRIp MIYYXUIH XSTHANT Hb 2ytiy3mesx O0JIO0H Xyyib MO2mooX 3acarilallblH
aJib aJTMHBIX Hb 3PX MAJTUHUT MIANTax MyYX 3pPX M3UIMAH YYPTHIT 03XKYYJIC3H Oaiinar.

YHAC3H XyyJauiiH 3ap4uM] Y3YYJI9X HOJ106:

Tycraap TortHoioo oK aBcHBI napaa, 1787 omnm AHY wp YHacOH Xyynua
OonoBcpyymk Oatancan 6a 5H? Hb 1789 oHA Xy4mH Terenaep 00JCoH. X3AUHTr33p AHITIHIH
HUUTIIAT 3pX 3YHH 3apuuMa-common law principles yHmpcmacon 6omody AHY -6 YHICOH
XyyJib Hb XOJIOOOHBI y33i-herepann3M , 3px MIUIMiH XyBaapuianrtan-the separation of
powers, CyypHJICaH 3aCTUHH ra3ap 0alryyipK, Xyyllb TOTTOOX, TYHIIDTIAX, IIYYX APX MAIITHITH
XOOPOH/IBIH XSHAIT, TOHIBAIPT OalIIBIH TOTTOIIOO0T O GOJIITOCHOOP TOMOOXOH HMIMHIWIAI
Oyxuit yxpayt OOJICOH FOM.

AHY-bIH YHACOH XyyJb 1aX AHTIIMHH HAWTIIAT 3pX 3YHH YHACOH HOJIOO:

1. Xyyap msamax éc 6a 30xux yitn sBu: TepuiiH anbaH TymaanTHYYZ ATTYH XYH
OYp XyyJbJ 3axuparajar r3ICHAT OHIOJICOH 9pX 3YUm MOputin Y391 dapummiai-
BIT AHTIIMAH 3pX 3YWH yIaMXKIIANI TOXUPYYJaH HUWAIYYJI?H rapracad. YHACOH
XYYJIUIH 5 Aaxb HOMOIJT, 00pWIONT -HifH "XyyJIUiH 30XUX nporecc'-uifH 6aTanraa
Hb Marna XapTaruiin xyyib €CHbI IIUHABIPIYUI33p XyBb XYHUIT Ayp 30proopoo
HIMKATIIXAAC XaMraanax 3apuMBbIT WIDPXUIIDK OaiiHa.

2. Tawrapartael myyx xypammaad: AHY-eiH YHACOH XyymuiH 6, 7-p HIMAIT
©OpWIeNT Hb 3PYYTHHH OOJIOH 3apUM HMPIIHUHA X3PrHMH TaHraparTHhl LIYYX33p
HIYYJII3X SPXUUAT OaTasraakyyJican 6eree 1 3H3 Hb uy0apea ulyyxadp uyyneox spx-
WAT XaHrax 30puiroop AHINIMAH HUHATIAT XyyJIHac YYCCOH YJIaMKIIall IOM.

3. Lyyxwuiin xapaar Oyc 6aiinan: AHY-siH YHICOH Xyynuapaa UIyyXuiH dpX M3
Xamaapax xapaam 6yc OaWANBIT  OHIIOJNCOH 06reeJl SHY 3apyiM Hb AHIIIMHH
Xyyiuac YHIRCIICOH 00s0BY AHY-1 maamma Xerkwk, HIMAITISp —LIyAapra
OalIBIT  XaHrax YYAHI3C XOJOOOHBI INYYTYAMUT HAacaH TYpIIaa TOMHIIOT
00JICOH.

WNithxyy AHY, AHrmmiH HUMTIST 3pX 3YWI33C OJIOH 3apuMyy[bIT ©BIOH aBCaH 4
9r33p IEMEHTYYIUIT YHICOH XYYJIUHH XYPIIH 60pwIeH, (eaepainiM, XyBb XYHHH 3pX,
LIYYXHIH XapaaT Oyc GaluIblr A9MKUH, AMEPUKUNH XYyJIb 3pX 3YH, apIuniicaH XerKIuiH
©BOPMOILI YHIIIJIMIT Togopxoiiicon Oaiaar. Declaration of Independence (US, 1776),

Tyyxan Hesnee: Kaiic 2 Kanan yic

1763 onn bpurannuyyn @panusir suicHel napaa Kanag ync Mx BpuranuiiH 333HT
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TYPHHUI HAT X3CAT OOICOH. AHenutin Hutimase xyyavs Hb 1774 oubl KBeOeKniiH XyynuiiH 1aryy
MPTIHUM 3pX 3YWH TOTTONI00r00 Xaaraincad Ksebek Myskaac Oycan KaHampiH HX3HX MYXHU]T
9pX 3YHH TOTTOJIIOOHKI YHASC CYypb 0OJICOH. DHD Hb €COH MYXK, HyTar J3BCI3IPT AHIIUIH
HUWTIST XyyJb JaBaMraiinK, AaBxap d9pX 3YHH Torronmoor 6uit 6onrocon 6a Keebek naxp
®paHIaa cyypuiicaH HPrIHUH Xyyilb, AHTIIMAH HUWTIAT XyYib Hb stare decisis (yppaduican
Cypraajl) I X MAT 3apuMyyIbIT aBUMpcaH 0ereea 3HA Hb WIYYXUHWH MIMHIBIP OMHOX
LIMUABIPYYATIH HUMIPK, TOTTBOPTOM, YPhAUMJIAH TaaMmariaxyil XyyJb 3pX 3YHH OpUHbIT
Oypayymax €ctoit TacH 3apunmM Oapumranaar 6aiis. Hogg, P. W. (2012). Constitutional law
of Canada (5th ed.)

X0J1000HBI Y33J1 02 IYPMHIAH 3PXUAH KUIIIII:

Kananpin apx, apx ueneeHuil nypaM Hb KaHanslH apj TyMHHEM 3px deneeTsit
apIyuiicaH HUATIM]T 3aiIINTYH IaapiaraTaid Tk Y3/49T 9pX, 3pX 4eJeer TycracaH daiinar.
OH> nypaMm 6on KananeiH YHICOH XyynuAH HOT X3CAT 06reenl YHACOH Xyyidbh Hb TyXalH
VIICBIH X3PX3H YHIJI aKuilaraaraa siByyJjax, Tyxainoan KaHansiH X0a000HBI O0JIOH MYK,
HyTar AJBCTAPUNH 3aCTHfH Ta3pblH dPX MAANUHUr Tycracad Oadmar. Holmes, N. (2001).
Human rights and the courts in Canada. Law and Government Division. (Original work
published 1991).

1982 onbl YHOcsH Xyynba TycraracaH KananmblH apX, 5pX 4elleeHHd Oyp3M Hb
KaHaplH upraiuiiH HPraHUid 3pX ueiieer ajioaH écoop Oarairaaxyysiax dyXai ajixaM 00JICOH
oM. JlypaM Hb 3pX, 3pX 46IeeTdH X0I000TON AHINHUAH HUNTIAT XYYJIUWH 3apuMyyHan
Tyinryypiaagar 4 KanaaelH XOJOOOHBI TOTTOJIIIOOHJ XA3P3MVIdX Hb YHAICHUH CTaHAApPT,
MYXKHUIH Oue aacaH Oaifuibir xocayynax OonoMxkuidr onrojor Oaiina. . Canadian Charter of
Rights and Freedoms. Part | of the Constitution Act, (1982)

Yyryya upraauiie 3px 6a Huittaar xyyas /Indigenous Rights and Common Law*

Kananpin 3510 myyX yyryysn UprauiH 3pXUUr HUATIST XYYJIUIH 3apUMBIH Jaryy
XYJI93H 36BIIO6PY, YYIYyJl UPIIAUIH 3pXUIT Tepeec OJIrOXTYH, Tepenx X3M33H OaTaicaH.
Yyranpas Kanan ync yyryya uprafiuiiH acyyasbll OpYHH YEUHH YHICOH XYYJIHIH XYP3IHA
MIAAIBIPIDXUANH Ty AHTIIMIAH 3pX 3YWH OWITONTYYABIT allluTIax Oaliraar xapyysok OaiHa.
Supreme Court of Canada. (1990). R. v. Sparrow, [1990] 1 S.C.R. 1075.

Ilyyxuiin xapaat Oyc 0aiinaa 0a eMHeX Oaiinaj

Iyyrumiin xapaat Oyc Gaiigal, >KUIIAIT HUALPX 3apuMyyl Hb KaHangslH 1myyx spx
MOUTUIH VI aXWIIaraadsl YHICOH Cyyph 0ereen AHTIHITH HUHTIIAT 3pX 3YHH HeJIeer
TycracaH Oaijar. DHAXYYy TOITOJI0OO Hb INYYT4HMJ TaJHBIH JapamT IIaxauTaac aHTH[]
LIMAABIP Traprax, yjiIMaap Xyyidb A3UIBX €EChII 333X, OJOH HUNTHHH XYyJIHIH
TOTTOJILIOOH/ MTI3X WTIIUHUr xanaraigax Oonomkuiir onrogor. KanagpiH myyxyyn stare
decisis cypraan n33p Tyaryypiazar 6ereej 5H> Hb HIYYX33C IIMHABIP rapraxjaaa TOITCOH
KHUITAT OApUMTBIT JIaraX MOPIOXUHT [aapaiar 0ereeji MHTICHIIP XyYiIb TOTTOOMKHJI

108



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

TyyIITai, ypbIuuiiaH TaaMariax 0O0JOMKTOM OalJIbIT XaHTa iar.

VYpeaumiican HOXIIe1 OalUTHIT OHIOJDK Oaliraa Hb HUMTMHIMH YHAT 3YHII, XOM X3MKID
eepusieriexx OyHTail X0J0OTAyylaH XyyJdb 3pX 3YWH Tailloapbir eepwiex OOIOMKHIT
onrozor. XXumai6s1, R. v. Oakes (1986) rax MaT dyxanm X3pryya Hb IIYYXYYZA XYYJb 9pX
3YHH TOTTCOH 3apUMYyYIBIT OapuMTancaap OailXelH 33paripd mrynapra €c, TOrm OalibH
TaNaapx OpPYMH YEHHH OMITONTHIT TycraxwlH Tyin KanambiH DpX, spX ueneeHuil XapThlH
XIPATINAT XAPXIH JacaH 30XUIICOHBIT Xapyyink OaitHa. Supreme Court of Canada. (1986). R.
v. Oakes, [1986] 1 S.C.R. 103.

Tyyxan Hesnee : Kaiic 3 ABctpaam

YHACOH XyyJIbT XaaHT 3acarjiajblH JKAIIR): XaMThIH HOXOPJeNHHH OpHbI XYBbJ
ABCTpanyd Hb YHJACOH XYyJbT XaaHT 3acariajiblH y33J1 OapuUMTIAJBIT Xaaraicaap HUpCIH
Oereen XaraH xaaH TOPHIH alt0aH ECHBI TIPTYYH FOM. DHAXYY TOTTOJIIOO0 Hb AHTIIMIH XYYITb
3pX 3YHH OYTIIC XyyndapiacaH Oyioy 333JICOH 00JI0BY ABCTpaIHI TOJI TOIOB ECIIOIBIH X9B
INIMHK 4YaHapTail 0ereej yjC TOPUNH KUHXIHD 3pX MIUIMHT COHIOTICOH IMapiiaMeHTal
OJITO/IOT.

VYyryyn uproguidH ra3pblH 3pXuiH Tyxaih MaboruitH mmiaBIpHiiH XuIm?3: *Mabo,
Keuncnannbia 3cpar (No 2)* (1992)-oun ABcTpanuitd {331 myyX HUHTIAT XYYIHUH Jaryy
YYIyyJl UPI3HUM OMWIeX 3PXUUT XYI39H 36BIIOOPCOH. DHIXYY LWIHWABAD Hb AHIIIUIH
KOJIOHUWIOJBIH XyyiHuac rapantail *terra nullius® (razap X3HI 4 yJI XaMaapax) X3MI3X
Cypraansll’ XY49UHTYH OONT0XX, ABCTpaJWifH YYTYyJN WUPTIA3J] HUATIAT XYyIUHH XYPIIHI
ra3pelH 3pX33 HIXOMKIDX OOJIOMXKHHUT onrocoH oM. Australian Government. (n.d.).
Constitutional monarchy.

AHIJM X3J133p SIPbAAITYil apI4YWJICAH OPHYYI:
TyyxaH HexueJ: Keiic 4 InaTxar

OHATXATUMH XyyJb 3pX 3YHH TOTTOIIOOH] KOJOHHWIOJNBIH YeI bputanuiie nuiimnse
9pX 3yU MXIIXIH HOJIOJICOH 0ereei; DHITXITUNHH Xyyib 3YHH O0JIOBCPOI, MPAKTUKT aHTIIH
X2JT JaBaMraijica XdJ1 X3BI3p OaitHa.

YHCIH XyyJIuiiH 3apUuM] Y3YY/I9X HOJ106:

OHATXATUMH YHACOH XyyJjb, AJaHrysa YHACOH 3pXUHH Tyxal X3Cryyadd AHIVIMHH
HUATIST Xyynb 60710H AHY-b1H Dpxuitn bumni HeneesnceH.

Iyyxuiin xapaat Oyc 0aiigan 0a HUHTHIH alIMT COHUPXJIBIH MApraaH:

AHTIMITH 3apuMyyaaac caHaa aBcad DHITXATHHH ITYYX 3acariall IyyXuiH xapaat 0yc
OaliuiblH Tamaap xatyy Oailp cyypbTail O0JK, MPraAWMiH 3pXUHT Xamraajgax 30pUIT00p
HUUTHIAH alur COHUPXJIBIH Mapraansir (PIL) eprexxyymncas.

OpoH HYTIHiiH 1acaH 30XUL0X Oalgan:
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OHATXATUHH HIYYX 3acaryian AHIIMKAH XyyJIUHH H3p TOMBEOT TyXalH YJICBIH HUHIOM
SAWIAH 3aCTUHH OJIOH TAIT OAWIBIT TyCracaH HUATMHIH IIyAapra €c, XaJaMKUHH XIPATTRAT
XaHraxyun Oalanmaap TainOapiacaH. DpXudH "OONOMKHIH Xs3raapianT’ TdX MAIT HIP
TOMBEOT ODHITXATMHH YJIC TOp, HUUTMHUMH HexXumesl OalJIbIH XYpIdHI OHITOWIOH
Taiinbapnanar Gaitna.l4?

Keiic 4: Cunranyp

CuHramypblH Xyyjdb 5pX 3YWH TOTTONI00 Hb AHTIUHH HHWTIST 3pX 3YyH 193D
YHASCI3A3T 4 OJIOH YHISCTAH SCTHBI HUMTMHUIMH X3B MAssTMHUT TyCraH XOIKWK UPCOH. AHITIU
XOJIUHT XyyJb 3pX 3YHH YHJ aXKWularaanbixaa andaH €cHbl X371 OONTOH amuriax Hb OJIOH
UPrHA3 TIyAapra €CHBI XYPTIX XYPTIOMKTIH Oaliraa X3/IUi 4 HOTee Tajaac aHrJId X3JD3p
APBAATTYH XYMYYCT O3pX1133:1 60J1c00p OaifHa. AHTIIMIH 3pX 3YUTIAC TapaiTai opx 3ytiH Hop
MOoMbE0 Hb 3acariiajblH TOJOPXOH, TyyIITail Oali/UTbIr XaAralaXxblH 339PITIRd XYYIUHT OJOH
HUUTI]] OWITOMIKTOM Oaiinraxam dyxall YyparTdi oM.

XYHHI IpXHIAT XaMraaJjax:

CuHramypt XyHui 3pXuir xaMmraanax acyyJana AHMIMNH XyyJib 3pX 3YHH yaaMoKiial
TOJOPXOM X3MIKIAII3P  HOJIOeJICOH OO0JIOBY, TyXallH HUUTMUNH e6epMey Xopicysa,
3acaenanvii Oymuudr Tycracan oacax 3oxuycow Oaiimar. Cunramyp AHY-n Gaiigar mmr
“Xynnii DOpxuitH bumn”’-udr anban €coop OaTmaaryid; YYHHH OpOHA 3pX, 3pX UeIeer
xamraayicaH “CuHranypblH YHJICOH XyyJb~ -Jlaa TycraiiaH 3aacaH Oaijar. XyHUH dpXHUiH
tanaapx CHUHranypelH XaHajlara Hb OJIOH YHIICT3H, OJIOH INAIIMHTAM TyJ HUUTMHUKIH 5B
HATII, TOITBOPTON OAlIUTBIT 3H TIPrYYHI TaBbaar. JKuim? He:

- “YT X373 3pX uesiee” O0JIOH “XypaH Ifyriax”’ 33paT YHICIH 3pX Hb 3HI XyyjHapaa
xXamraanarjcaH 00JIOBY “HUNTHIH X3B jKypam”, “apbCHBI Y33J1- 3B HalpamIanr” 33p3r OJIOH
SH3BIH HHUWIOM DX 36pYIII06He6eC YPbIUYMIAH CIPTUIIDX3] UWIIIICOH XYYJIUyJakd
3axupargar OaiiHa.

- “XyynuiiH eMHe 3pX TArml Oaix” JpXWHT XYyyJnuiiH eMHe OaranraaxcaH d,
00/UTOTYYyIBIH TYBIIMHJ Oyr0y (KHIIID Hb, “HIANIHBI 3B HaWpaMmJUIBIT XaAramax”’, “OpoH
CYyLIaH[ apbC OHIeep sUIraBapiiaH raayypxax KBOT ) Hb sIH3 OYPHHH yrcaaTHbl OyJITryyIuitH
TOHLIBIPUIT XaHrajiar.

OHAXYY 3arBap Hb XyyJb A3IAX €C, IYYXUHH Taindap 39p3r AHIIMHH HUATIIAT 3pX
3YHH YHJICOH 3JIEMEHTYYAUUT HArTr3coH Oereen CuHramyp yJjc XaMThIH aroyiryi Oaimad,
OJIOH HMWTHWH YHOT 3YWICHMHI YyXaJdWIJAar HUWTMUHAH TOITBOPTOM, HATAMAII OPYHBIT

1%% Baxi, U. (1983). The Indian Constitution: A historical perspective. In M. P. Jain (Ed.), Indian
constitutional law (pp. 1-30). Kamal Law House.
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OYPAYYI9X3/1 YUIICOH OPOH HyTarT 30XMIICOH apra X3MKIIHYYATIH XOCTYYIK Hpkd31C,

XycHdrt 1:Anram, AHY-pIH YHACOH XYyJuilH XYyJduilH MKW TOCTIH 00JI0H

AJIraaTa TaIyya:

Aspect England’s USA's Constitutional | Similarities
Constitutional Law Law
Nature of | Unwritten (comprised | Written (documented | | Both serve as the
Constitution of statutes, in a single text, foundational law
conventions, court | ratified in 1787) governing
judgments, and works government
of authority) structure and
powers.
Amendments Flexible (can be [Rigid (requires a | Both systems
altered through regular | formal process | allow for
legislation) involving Congress | evolution  over
and states) time, though the
methods vary.
Judicial Limited; Parliament is Broad; Supreme Courts in both
Review sovereign, limiting [ Court can declare | countries interpret
judicial power over [ acts unconstitutional the constitution,
statutes impacting
governance.
Role of Head | Monarch  (symbolic, | President (head of | Both have a head
of State without governing | state and [ of state, though
powers) government) their roles and
powers differ
greatly.
Government Unitary system Federal system Both have a

%0 Thio, L. A. (2012). *A Treatise on Singapore Constitutional Law*. Academy Publishing,
Chapter on Rights and Liberties, pp. 150-175.

111




Constitutional democracy and Comparative law study ~ /£> =3 Yuocon xyyasm apouunan 6a Xapeyyyncan spx syii cyonan
Structure (centralized power in [ (shared power | structured balance
Parliament) between federal and | of power, but the

state governments) allocation differs.

Human Human Rights Act [ Bill of Rights (first | Both protect
Rights 1998 and European |10 amendments to | individual rights,
Protection Convention on Human | the Constitution) though the scope
Rights and mechanism of

enforcement vary.

Hoop rpaduk MAII2MUMAIP XyydWH KOJOHHU YICYyX AHTIUHH HUATIAT 3pX 3YHH

XyyJuac X3pX3H CaHaa aBY, YHACIH XyyJIb OOJIOH 3aCTUifH ra3pblHXaa X3par3oH1 HUHIYYI9H
©OPUMJICHHUT OHIIOJDK rapraiaa. YJc opoH Oyp AHTIHMIAH HUATIAT 3pX 3YWH TalyyABIT SMap

Hor Oaiinmaap TycracaH OOJOBY OWMHYMTICOH OOJNIOH OMUYMIADATYH YHIACOH Xyyib, 3aCTHIH

ra3pbiH OYTAI, HIYYXHUIUH XSTHANTBIH XYBb 33pATT sUIraaTail Taj OaiicaH oM.

XYCHAIT 2: AHrnM OOJNOH TYYHHH XYY4YHH KOJIOHH YJICYY[ AaXb AHTIHWH XYYIHHH
TYYX3H HOJIOOT XapyyJCaH XapblyyJICaH Hb:

Aspect England USA Canada Australia India
Legal Common Common Common law| Common lawf Common law with
Foundation | law, law with g largely with a written
unwritten written unwritten parliamentary | constitution
constitution | constitution democracy
Influence | Rooted in Adopted, buf Strongly Adopted Adopted common
of Common judicial modified td adopted with similar law  with local
Law precedents | include British common law| adaptations
and case law| judicial traditions principles
review
Structure | Parliamentar| Presidential | Parliamentary | Parliamentary | Parliamentary
of y system system with system  with system  with democracy  with
Governmen checks and federal federal federal system
t balances structure structure
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Constitutio | Unwritten, | Written, with Mostly Mostly Written,

n Type based o detailed unwritten, unwritten, influenced by both
statutes, separation of| with largely similaj UK and US modelg
conventions | powers constitutional | to England

statutes

Judicial Precedent i Precedents | Precedent ig Strong use ofl Precedent  used

Precedents | central; are used, buf central, precedent, with judicial
Parliament iq courts havq judicial review| limited judicial review power
sovereign strong power more limited | review

of judicial
review

Adaptations| Evolves Adapted Follows Follows Blends English

and through English English English system law  with loca

Changes statutes and principles | system but hag but has local constitutional
conventions | but diverged local variations elements

widely variations

Hall, J., & Morton, L. (2018). Comparative Constitutional Law: A Global and
Historical Perspective. Oxford University Press, Chapters 3 and 7.

JAyruaar

JanxuitH X311 000X aHTIM X3 TYYHHH AasapuiiarfcaH eHeeruiH Oalman YHACOH
XYyJNbT apJ4MiICaH HUUTMYYID[ SUIAaHTysAa aHTJIU X3J139p spbaar OOJIOH spbIArTyd yiic
OpHYYIaJ Y3YYJDK Oyi HOJleer TOJOPXOHUIIK, OJIOH TalT OHIUIOT OalIIBIT SHAXYY aKiiaapaa
XapblyyJaH cyJaincaH. XyyJIUHH HAIP TOMBEO, YHIACOH XYYIUHH 3apuMyyIbll TaHHUYIAX,
TYT39X YIJ SBIAJ TYXaiH OPHYYIBIH X JIHUA HOJIOOHOOC YYIIH XIPXOH apIIMILUIBIH 3arBapT
Hb HOJIOOJDK Oaliraar HApUIBUMIICAH IYH IIWHKIITI? XUUCHIAP OUJT aHTIIN X3 IDIIXUN fasap
TapxcaHaac YYI3H rapd Upk Oyd dyXajl 4yur XaHJjIareil TOAOPXOMIOH raprajaa.

AHTIIN X3JI193p SIphAAr yJc OPHYYbIH apAUMIUIBIH 3apUMYYABIT SIPIArryd yICyyIblH
XYyJIb 3pX 3YHH X3JIMHAT MIMHIIACIH 3apuMyyATail Xapbllyyilax Hb YHACOH XYYJIMIH Tailnoap,
XOPITIIHUN sutraaTail Oaiyier Xapyyipk Oaiiraa 1oM. AHTIH X2JP3p sAphAar apIariajil
Oyxuii yJIC OpHYyZX Hb XyyJib 3pX 3YHH TOITCOH >KUIIMT OOJIOH MPI3IMHH OpOJLIOOT
CaiKpyyJsIar XaJl IUHKIIMAH HUATIST TOTITOJILOOHB! YP IMMHNT XYPT3X Hb 3J103r Oaiinar
001 aHTIIN X333 APHAATTYH apAUUIICaH OPHYY ©BOPMOI] COPUITYY ITall TyArapaar IIAruir
xapk OaiiHa.
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JIyTHK X3J9X311 aHIIM X3J1 JIPIXUN Jasap Tapxax Oaiiraa Hb YHJCIH XYyYJbT
apIUYIIUIBIH 3arBapyyabIl Xd3J HIMHXID, COENBIH SH3 OypuitH canbap, Oyc HyTart Owmii
0onrox OYypAYYJAdr. YIC OpHYYI AHIJIMIH XYyJib 3pX 3YHH OpYdH OOJIOH OPOH HYTIMIH
HOXIOJ1 0alITbIH XOOPOH IBIH XapWIaH YHIWIIUAT YAUPAAH YUTITYYIIXUHH X333 333D
JUHAMUKYY XOPX3H XYBbCAH ©OPUIOT/ION, JDIIXHU Jasap apJuuiicaH 3acariialii XdpXdH
HOJIee DK Oalraar OMITOXBIH 33P3TIR3 apAUUIUIBLIH YHAT 3aPUMBIT IIAAIIH]T XaAraiax, Mepaex
Hb YyXall oM.
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LAP TAXJIBIH I'IPIIHUN XIPIKWITHIH ACYY AL XOHIOT 10K
BY# XYHMI1 9PX /MOHI'OJI VJICBIH XV VYJIb, OPX 3YIH AKTBIH XXUILIDDH
JID3P/

HUMAN RIGHTS AFFECTED BY THE IMPLEMENTATION OF THE
PANDEMIC AGREEMENT ON THE EXAMPLE OF LEGAL ACTS OF
MONGOLIA

P.MOHXYJAM
Hluxuxymye Hx Cypeyyauiin  Xysuiin 3px  3yiH
MIHXUMULH IPXTIIEY, OOKIMOPAHIN

MUNKHDULAM.R
Head of the Departament of Private Law Shihihutug
Uiversity

Xypaauryii: Xynuil 3apum ospxuiie Xyyauap xszeaapaaxc O0I0X 4 dHI Hb YHOICAIN
Oyxull, 3aUAWSYT MOH XIM XIMACIIHO HULUYCIH Oatix écmotl. DH3 XA32aapranm Ho HUUMuUR
Xamapcan o064uH mMaxai, XOpuo YIIPULH Yed apea XdMHCII asaxad XyHUll Ipxutle
XYHO2M2IX30 YyxXan yypaemau 662000 Llap maxavin 2ap3de X3pa2xcyyaixodd XYHUU SPXULH
acyyonvle anxaapanmai asy y3ox waaponazamail. Llap maxnvin x2191y33putie yic OyxXou
bamandic, Myyno myceaz0can apea XIMuCI92 XIPI2ACYYAIN0II SUULYYH VIC OYp 0OpuliH
00MO00bIH X)VIb MOSMOOMIUCUIH 0a2yy Wuiioeap capeax yypaemau (uyyieau, 2021). Suaxyy
XA32aapAaIm Hb up2IOUlii 00I0H HUUSMULH aroya2yl 6aionvle Xaneax 30puieomoi 662000
XA32aapaanm masuxoad XyHull 3pxuiie XYHOIM2dX, YHOICAINMIU XaHOax OONOH MYXaiH
waaponaea 6uen’Inma0 HUYyyaxc, ulyoapea oatix écmou. Huiimuiin spx aweutie xameaaniax
30pUn20000 HULIYIICYLL ICEIT MIP 30PUL2O0CO0 XAZAUCAH, ICPI2 YUSTIICIH AP2a XIMHCII ABY
X3PI2HCYYACIH OO 3aPHUUM 36PUCOH YULOIL 29%C Y3HI. Llap maxnvin yed xyn3z203xc Oy
xapuyynaea, yypae Ho YIC OPHYYObIH 00MO00 XYylb MOSMOOMICMOU X01602000ic batieaa,
Llap maxnein 2apaze xapaaxar 3yscisH baiyynaazyi Xaa3ay33putin wamaro obatieaa 39p23ac
WaAImMeaanan Oa0H YIACbIH XIMACIIHO XYHUL IPXULH MANAAP ONOH VACHIH WUHD 9PX 3YUH
30XUYyyaaIm 3quaweyi waaporazamai oaina. Munuii cyoaneaansl 2on 3opuneo 6on Llap
MAXALIH ye0 XYHUl 9pXutie Xameadanax Yl aniCuilazadaio uyxal HONee Y3YYidic, Xyyib
MO2moox Yl A8YaA0 WUHIULIL XUUXIO 0IMIUCTIIE OOI0X00 HUTIIEOHC batiead oM.

Tyaxyyp yre: Lap maxnvin  2op3s, [onxuiin 2pyyn MoHOutiH  6atieyyinaza,
Xapuyynaevin 23p23, Joaxutin pyyn Monouiin Accambnetl
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Abstract: Some human rights may be limited by law, but they must be justified,
necessary and consistent with the norm. This restriction is essential to respect human rights
when taking measures during mass epidemics and quarantines, and requires careful
consideration of human rights issues when implementing pandemic agreements. When the
pandemic agreement is ratified by each State and the measures are contained and it is
implemented each member State is obliged to make decisions in accordance with its own
domestic legislation (Assembly, 2021). The restriction is intended to ensure the safety of
citizens and society, and the imposition of the restriction must be accompanied by respect for
Human rights, reasonable treatment and complains with the requirements and fairness. A
violation of principles is considered if it does not comply with the purpose of protecting
interests or if it deviates from that purpose and takes actions directed against it. New
international legal regulations on human rights are necessary internationality due to the fact
that the responsibilities and obligations expected during the pandemic are tie; to the internal
laws of the countries, and pandemic treaty is still in the negotiating stage, which has not yet
been finalized. My research is focused on the critical impact of the pandemic on Human Right
Protection and supporting reforms in the legislative process.

Keywords: Pandemic agreement, World health organization, Responsibility
agreement, World health assembly

YHACOH X3C3Tr

Tomopxo#ryii yppAUMIIaH TOOIOOJOOTYH HOXIeN Oaiimantaii HYYp TYJ/DK JaBaH
rapaxaji 30puyjiaH XyyJb 3YHH YYpar, XapHylyiaraac TYp 4ejeesier[ex 3aaiTyyA JdaH T'aHIl
OJIOH YJICBIH APX 3YIA TONUNUTYHN XYHUM SPXUKH AYPAIM KYPMYY., S3pTHUN XYYJIb KYPMYYIaz
y Oarigar. Toar?sp oHUroi HOXLOIUHH 30XHILYYIAITHII AlIUTIIaxX ol HOXLeJ Hb YJIC OPHbI
YHIICHUM aloynryi 6ainani Hb a0yl 3aHATXUIICOH OyI0y OHIITOM HOXIION YYCCIH 0ailX oM.
Sr nitm Hexuen Gaiinan 2019 oHx ypba eMHO OypTrarak Oadraaryi MuHD TOPIUHH ©BUNH
BHXAY-b11 Xy05if MyXuifH YXaHb X0TOJ aHX OYPTTATIdK 3HD ©BUHUH yIMaac XyMYYCHITH
Hac 6apanT UX3CCIH. Y YHIIC VYARATIH JIIXUNH OJIOH OPOH]I IHD OBYHOOP OBWIOTCIUNH TOO
acap xyparail EomaracoH Hb 2020 oHbl 3-p capsiH 11-Hp [JpnxuiiH Opyyn MoHouiiH
Baitryynnara COVID-19 kopoHa BUPYCBIH Iap Taxai 3apiaxaj XypracaH 6eree TyXaH yen
maxuiin 114 opusr 118 cas xyH eBumiicen 6aiina. (https://unctad.org/news/, 2021, p. 1)

Onn OaiiibiH XypaigaaHsl IUHABIPUIH TeciauiiH aaryy JOMb-aac “Llap TaxibH
TyXal X3Ia1R3p” (TIp3d, KOHBEHIT)-bIH TOCTUIT 00JIOBCPYYIDK, 30BIIMIIOX 3aCTHIfH ra3ap
XOOPOHJBIH X33 HNHN Oaiiryyinara (IGN) Oaliryymk, 2022 onsl 3 gyraap capsiH 1-33¢
XITPAIXTYH XyTralaaH]i aHXHbI XypJiaa Xuilxaap TeneBneceH OaifHa. "Llap TaxmsH rapad" 2024
OHBI TaBIyTaap capz 6311 6osHO (https://unctad.org/news/, 2021)

Jpnxuiia 5pyya MaHAMKAH OalTryyJularsiH sapantaid xoépayraap uyyiras 2021 onsr 11-
p capbid 29 60spk. LapT TaxnbiH 3¢par Tycrai kKouseH1 0ytoy “Llap Taxybid rapas”’t Janxuiid
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Opyyn Mboummitn  baiiryymmaraac 2021 omst 11 capeiH 23 HudTANCAH151
(https://unctad.org/news/, 2021). Tyc KOHBEHIIO 3pX 3YHH 30XHUILYYJIAITYyAbIT HAPUHBLIAH
TyCTaK 6rCHOOC XaMIHIH YyXall TOTI3X 3PX 3YHH 30XHIyYJIANT Hb

JADOMB up “Llap Taxan” 3x31cHUUT 3apiax opx Oyxuii cYbbekr OaiiHa.

- “Ilap TaxaBIH” IRTIBMYVA YYCCOH TOXHONIONT XYHHM 3pX TYYH JOTPOO XYHHH
YHIICOH 3pXY VA3 06pUIeNT Opyyiax I3k 3aax erceH (uyynra, 2021). Tarean OnoH yncsiH
HakTyya Oyioy 3pX 3yiH 6apumt Ouuur 000X XyHHI dpXUiH TYroMaa Tyaxariann (the
universal declaration of human rigths, 1948) 12 ayraap 17.1 (Political, 1976). Tyc nakTbiu
17.2 xyynb 3yitH xamraananTeir 3aax ercen..” (Political, 1976) 1k Tyc Tyc 3aax erce.
DAr33p OJIOH 3PX 3YHH XOMKIIHYY XAMPAIBIH YeI 9 YIHITWIIX EcTo. XYHUH 3apuM dPXUUT
XyyJuap Xssraapiax OoNoX 4 9H Hb YHADCIAN OYXWH, 3afUIITYH MOH X3M X3MKIIH]
HUHICOH Oaiix €cTolt. L{ap TaxumpIH X3IIMIRIPUAT yiIc OYXdH OaTaink, TYYH/ TyCrarjacaH apra
X3IMKIIT XIPITKYYIIXAID THLIYYH YIIC OYp ©6pUitH AOTOOIBIH XyYyJIb TOITOOMXKUHH Aaryy
IMHBIp raprax yyparmi (uyynran, 2021). HuliTuiiH spXx amruir xamraanax 30puiarooo
HUMLPATYH 3CB3J TAP 30pWIT00CO0 XazalcaH, A3CP3r YUINIICAH apra Xd3MXK3d aBd
XIPIMKYYIICIH OO0JT 3apUuM 30pUCOH YHIIRI MK y3HA. MeH Llap TaxiblH rpasr xapaaxaH
3IACIPH Oalryyliaaryd XaJ3JIPIpHiiH [IaTaHy Oaliraa 33pradc IMajiTraajlaH OJIOH YJICHIH
XOMXKIIH]I XYHUM 3pXUUH Tajaap OJIOH YJCHIH IIMHY 3pX 3YWH 30XULYYJIANT 3aiImryi
nraap/uiararaii 6aiina. Munuii 6ve XyBb XYHUI atoynryi 6aiamsia Tanaap Llap Taxibia rapad
0onoH, Monron yncelH Xyynb, BHXAVY-bpi WproHnii XyynwiiH TOHOPXOW 3aalTyyAbIT
COHTOH aBY XapbIlyyJDK, TYArIIPHUIH aBY XIPITKUWITIL XapbIyyIalT XUk TyaraMaax Oy
acyyUIbIl TOJJOPXOWIDK, 3pX 3YHH 30XHILYYJIaNTHIT OOJIOBCPOHTYH OONTOX Tajlaap caHajaa
raprax OaifHa.

I'ap33umii yypar

Tyc r9p33 Hb UPI3AYHH TaXJIBIH ATAIT, TAPXANTHIH 3CPIT XaMTapcaH apra XaMKd3d
aBax OJIOH YJICBIH XaMTBhIH HUUTAMIIITUIH YJIC TOPUIH aMJIAITHIT Tycrax 30pHiroToi 6eree
7 YHIICOH 30pHIIT OaiiXblH XaMIHIH 9yXall Hb XyYyJib, 9pX 3YHH OpPUYHMH I'K 3aacaH.

Lap TaxubiH rap33 6aiiryyaaracan yy? Jopnxuiin Dpyyn Maunuitn AccamOneiin 77-
p ayyiaransl yesp JIOMB rumryys 194 opoH X35aipspuiid YT SBIBIT Tyycrax OYpIH dpXHHUT
CYHraxaap TOXMPOJLICOH. X3JI3JIIRIPUIT ajlb 00JIOX XyplaH AYyYCrax, yp AYHT Laa] TaJlblH
xyrarnaa 2025 ona TyyH?3c 4 emMHe Oyioy 2024 ong 6omox IOMb 78 nax ymaaruiiH 30I0KUT
Oyc 4yyJraHj TaHWIIyyJiaxaj OdITrax OarHa.

OJOH YNCBIH TaXJIBIH ACPAT XAIIIIPAPUNH aryyirsir TOJOPXOMIOrd CyObeKTYYI Hb
JOMB rumyyH opHyyn 6aiix 6ereen I'epMaH yiic TOLIOX YYPATTIH opoiiox OaitHa. J[OMb
Hapwitn Ondruiin gapra HapblH ra3ap Hb OJIOH YJICBIH AP TaXJIBIH XAJJIIPIPUAH aryyJrsr
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Tonopxoinoxryi. Llap TaxJbiH rIp33 Hb 36BX6H Iaacaap YHIACOH 3pX 3YHH OapuMT Ondnr
Oum Gereen yic OpHYYIBIH JapaaruiiH Hap TaxaiuTai HYYp TyJaxaz OdimH 0aifx, TYYHHH

ICPIT Xapuy apra X3MKdd aBaxTail XoJI000Toi epreH XYpIdHuUil acyyaiaap XapHilaaHbl apra

X9PArceai oM.

DHAIXYY TIP33TH X071000T0I MOHTOJ YICHIH aBY XIPIMKYYIICOH apra XaMx3d Oyioy

XYyJb 3pX 3YMH aKT

1. KoBuaprH Xyyis OOJIOH TYYHHHT JarangaH
2. 14 xypwmbIT 3pXx OyXuii CyOBEKTYYA OaTiiaH rapraxai.

3. XapuyiyiarsiH rap33

/KOBU/I-19/-p1H map TaxaJ XyyJauiiH XypIdHi

RACI*? xygaapunanm

R A C
o |
Apra Xapuynan IFsortim Tyxain Bapan
I X yranaa XOMIKDD XH?X(, ATXAMT anxamJi AIXMBIH  [TonoBn
YU TYHLDTIOX 30BJIOX, | rapaiThl
YHLI XapHyIa ) P ©6COH
oyroy a XamTpa | T 3COX
Kypam H M3JIP3IID
XYJI99X,
OaTirax opoaIo | X
Oatriax
CyOBEKT X
OHIepKY
JICOH
“KoponaBup Y
OdJId3H K 19
yer Gaiinan ?BHHV VIICBIH ViceH
XaJaBa OpHiiH o .
/Kogl/lp saprarna | °p OHIITOH OHLIIOH . .
A- RS auryyJul KOMHUCC KOMHCC aCTHHH 3.270.6
19/-p11 Hap na’ra ara . . rasap ’
o HYL;X 0pOJILIOX 3acruiin 3acruiin
aann Kypam rasap rasap
" XYPT3JI
1 p" Xyraraa
Taxai I
rax/-aac
YpPbIUIIIaH KoBuzg 19
COPrUmiX, UPIOH, ax Xoeno1
TAMIDX, axyiH 3acruiin Hpron, 3acruiia 150501 TOJIOBII
= = rasa AAH rasa N ox
HUWTMUNH }?DK’ p p ULIH Mee
IpyYa Oanryysn
MPHIHUNAT ara

152 Tampgarnaraa : [R] — xapuyuax ; [A] - xapuyunara xynaax, 6atnax [C] — 3eenengex, xamtpaH oponuox [I] —

M333J19X
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Xamraajuax,
XYHUH
3pX31

TOJIOPXOU
Xs3raapJiai
T XUMX,
X0JI0OrI0X
IAWIBIPU
T myypxam
raprax,
HUUTOM,
SIUNH
3acart
Y3YYIIX
ceper

HOJI00JUIHN

r

Oyypyynax

OpOIIIIOX
Kypam
3opuury VYiceH Opx Oyxuit | Yicein | Xo6197 CONOBI
TI3BPUITH OHLIOM1 Oaiiryymn | oHIrO#M | M2033711 ox
Kypam KOMHUCC ara KOMHCC | utin mes
Auaa YaceH Opx Oyxuit . X36191
N . . 3acruiin TOJIOBI
TI3BPUNH OHIITOM Oairyymn rasa MIOIIN ox
Kypam KOMMCC ara P wiin mos
Xansapsl
H = Opyyn e
T = . 267191
TOXHOJII0 PYYT MOHIIMUH | 3acruiiH TOJOBII
o MOH/IAIH rasa M3I029711 ox
caiin Gaiiryymna P wiin mos
QXKIILTaX —
Kypam
XunmuiH  [Mbapraskiuide |9px Oyxuit N X2671971
. 3acruiin TOJOBI
OOOMTBIH | XSHAITHIH | OaWryyl rasa MB02ILL ox
Kypam rasap ara P wiin mos
Opyyn
MAHIUWH .
N A Opx Oyxuit . Xo6n371
Heenuiin 00JI0H . 3acruiin TOJIOBI
. Oairyymn MIOIIIN
Kypam Onuron rasap - ox
N ara uiiH mes
OaliUIBIH
cau
Tycrait Opyyn Opx Oyxuit . X26191
Y PYYT px OY 3acruitn TOJIOBI
36BIIOOD MOH/IHIH Oairyymn rasa M3I029711 ox
oJI XKypaMm caun ara P viin mos
. Xui o
Xunuite Opx Oyxuit N X361
Xamraauax . 3acruiin TOJIOBI
XSTHAJITBIH o Oairyysut MI029717
Oaifryyar rasap y ox
Kypam ara uiiH mes
BIH 36BIIOI
XunuiiH
Xun N
0OOMTBIH Opx Oyxuit . X269
Xamraanuax . Bacruita TOJIOBI
Xsut0apir o Oairyymn M3I029711
Oairyysar razap y ex
yyJcaH ara uiiH mes
bIH Japra
Kypam
YaceH 133
Ilyyx e y
OonoH,  |Dpx Oyxwuit Xoenon
6o70H . . TOJIOBII
SpPOHXUH OauTyymn M0
MIPOKYPOP y ex
yyrd ara uiiH mes
Kypam
XaMTpaH
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Omnon Xomboraox N
Opx Oyxwuii X26197
YIICBIH STAMHBI . TOJIOBI
RO cafinyyn Oairyymn MI029711 ox
Y Yy ara Uiin mes
Kypam XaMTpaH
xXapuiaa
[Maxum Xapuiiaa PHITH
. XO0JI00OH X36191
OpYHHTOM | XOIOOOHEI TOJIOBI
bl M09
XO0JI000TO | 30XHITyyJax N ex
. 30XHIYYT UiiH mes
1 )Kypam XO0p0oo
ax Xxopoo
VaceH
Hexen . .
OHLTroH  [Opx Oyxmit X36n371
OJITOBOD . TOJIOBI
KOMHUCC Oairyymn M3I029711
0JITOX . y ox
3acruiin ara UUH MO8
Kypam
rasap
Xapuy1uiarsld rapas
YaanGaarap
XOTBIH
3axupardyui
Hap H a)KJIbIH
TaXJIBIH anoa, AAH-
TYp JIYYPTrUiH o1
Lap Taxyibin Kypam, 3acar Huiicny | X26101
HOJI00IJI00 Xoon JapTbIH i | M20997
C HUUTHUIT YHILIBAIPI JIDPIOIdX AAH 3axupar | UlH Mo6 (TOIIOB
XamMraaaax S “Xynanmaa " ra,z[ YUHH X
TaBUTAX | YHIYHITIAT P QXKITBIH
Tycrai | soxwuiryymnax anba
HOXIIOI 36BJIOJ

Momnron ynce xXyBba 2020 onbl 4 capaac 2021 oubl 6 capsia xoopoHn 3.27, 1.9 ux Hasin
TOTPOTUHH XOHTOJIeNT, 4esieenent, 649 TopOyM TerperuiiH TecBeec ragyyp CaHXYYXKYYJDK
HUUTIPD 5,1 UX HasA TOrperTdi QYWIPXYHI] Xapuy apra X3MiK39 aBY aXKrJutacaH OaitHa. (3eBIe,

2021)

2020 onsr 11 capaac >xm3H Koua 19 Oyroy Llap TaxieH 3¢cpar xapuy apra XdMiKId
0oox oHI OaianbIH  ye 000X OyX HUHTHIH OnydH OalanbiH yen 3acruiiH raspaac aBd
XIPADKYYIDK Oyi apra X3MX33 Hb OJIOH YJICBIH XYHHH 3PXMHAH XSA3raapialiThlH 3apYuMI
XSHAJT TaBUX, OHIOPKYYIICIH 00JI0H OYX HUHUTHIH O3JI9H Oal/UThIH Yea MOPIAeX JTOTOOBIH
XyyJb TOTTOOMXHMHI HUHUI»MK Oyil Tamaap ['mo0 MuTtepHammonan teB 6onoH Hasarraid
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HUMrIM QopymbIH XamTapcad 3epwinidiH cyganraar 2020.01.27 vooc 2022.03.31 xoopoH
XK TYWIPTIICOH Oalina (TeB, 2022)

Huiit 233 3epuni
60
40

: -
., ||

DpX 3YIMH 30XMLYYAANT  XyYAUIT X3p3rasx M3AN3T 30pUyA rapracaH 3epumnn
6010BCPOHTYI ByC YyazBap gytmar

B 36pYNUNIH WanTraaH c3aan

\Y )i te)e)) 3070705
3pX 4OI06TIN
xomnoooron 114
30pYIT

Y3om
601100
WJIPXUNAIL
9X 3pX
venee 64

TatiBar

3amaap

I[yTyaaH
XHHX 3pX

4enee 55

36pwWIMIH XOXUPOTYJIBIH TUIIDHX XYBb Hb HPrd OaiiHa. YYHUHT TOOH Y3YYJIDITIIP
WIBPXUIAI0AT
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OPUIINITH

113%%1¢
XOXHUpOoT4d

J23px335¢ TYTHIXK Y3BAII 3pX 3YHH 30XUILYYIAIT Hb XYHHUH dPXHUUT Xsi3raapiax xKypam,
OapuMTIIax 3ap4rM, Xs3raapiaaliTaj TaBUX XSHAITHIH Taxaap Tonopxoi Oyc Oairaa Hb XyHHA
IPXUNT 30pUUX YHAICIDI 00K OaifHa.

Hap TaxnpiH xyynbn TyxainOan KoBuabplH HeXIeN] HUUTMUWT aimacT aBTyyJax,
TOOPOTAYYIIX, HHTEPHIT OONOH HAXWM OPYHMHJ XyJIal MAAdD TYIIIXAIC YpPbIUHMIIaH
COPTHIIIdX, MHTEPHITIZ 30XMIYYJaNT Xuix >xypamp llarmaaruitn Oaiiryysiara 0oJoOH
Xapuiaa XOJOOOHBI 30XUIyyJIaX XOpPOOTOW XaMmMTpaH OaTamk, XIPIDKWITI XSHAIT
TaBuxaap xyymnpumicad. 2021-4 cap raxaa Lap Taxmisin xyynuiia 8.18-1, Tyc xyynuiin 9.23-
Il 3aacaH )KypMyya Oatnargaaryit 6aiiHa. (OMH3cTH MHTEepHamMoHal, 2021)

XyHUI XyBHHH 5M33T M3JIPAJUHAH HYYIUTANl aJjaricaH, MAI3IJUIMHH aara Oaaszan
raHBIH XaKep XajacaH ToXuojmoia Mourou yicaa 6yprraracan. (Hardnews.mn, 2024.11.12)
Yyua:

-H53rsH XyBHIH TOMOOXOH 3MHAJIAT YHITWIYYIBTYUMUHX?? M3I3IUUir angax 280,000
XYHUI OBOT H3p, PETHUCTPUAH Jayraap OOJOH XO0I0O0r/I0oX Jyraapyysa Hb HUHTIA Wil OOJICOH.
(Hardnews.mn, 2024.11.12)_(xyuwuii spxuita 3epuni, 2024.11.13) Tepuitn Gairyysiarsix
Vi axwuiularaa Iyp 30pTbIH IIMHXKTAIH, Y axwularaanznaa Xyyjb 3YWH X3M X3MXKI3T
Tycraaryi, MpraoiuiiH XyBUIHH Xangamryi Oaiix spxsa xangax, SM33T MAAR3JUIMHAT HUUTHA
TYI33X, XyBUHH HyyuTai Oaiix spXuiir 3epunx, XyyJjb OOJIOH MUHIBIPYYAUNT Iyp 30proop
Taiinbapriax, UPraATIH Xapuinax XapWiIlaaH[ MapraaH, yia OWITONION YYCIX YHAICIAI
60IKD.

Xsraapid muHd Mpronuit kogexe 6a Kosua-19

2020 onsl 5 myraap capsra 28-ub1 o16p byx Yicein Apasia Teneeneryamiia 13 myraap
Wx xypnbis 3 naxp ynaaruidd xypiaaap “BHXAYVY-sin Upranunit kogexc”( N N

, 2020)-niir Oatancan Gereem 2021 oubr 01 capbin 01-HUET 6IPeE6EC XIPITIKIIK
9x9j1coH. Tyc XyyJquir H3H mapyi XX maapznara Kosua-19 nap Taxan Oereen map
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TaxJIbIH yJIMaac UPTIAHIH aMmbJpally] OOTHHO XyralaaHj 3pC ©epwIieT TapcaH Hb XYYib
TOTTOOMYKOO ©6PWIOX, IMUHIWINX maap uiararait 6oncon. Tyc Upranwmiit Kogexcoop:

1.0OH1roi 6alimana acpax XYHTYH acpaH xamraajJarddidr TYp Xamraajax TOTTOJLIOOT
mmH3p Ouit Oonrocon. OHd Hp Llap TaxnbiH Heneereep acpaH xamraanard Hb
Tycraapjiarjcal Hb acpaH XaMrIaajlyyJlarduill acpax XYHTYH OOJIroXox XypracaH 0omut
HOXIIONI HUHTAOMA YYCC3H. [99px 30XulyynanTeir MpraHuid KoAekcT napaax Oaiimaap
30XUIYYJICaH:

I'>H3THITH 3YIT TOXHONICOH OHIrO# Oaiinan acpad XxaMraanard TOJOPXOH XyTaraan
acpax YYpr?? ryHIpTrax OoJoMKryi O0JICOH, acpaH XaMraanyyJjard acpax XYHTYH OoJicoH
HOXIIOJI] aCpaH XaMraalyyJardiifH OpIINH Cyyraa XOp0o, TOCTOHBI XOPOO 3CBAJI UPTIAUNH
3aXMPraaHbl XITIC Hb aCPaH XaMraaayynarduj Typ Xyranaasz maapariax ambapan axyis
acpamKUitH apra XaMxa3aT 30XxuoH OaiiryymHa (UK-uita 34 myraap 3yiin)

2. COX-a YAITUMIr) Y3YYIIX aX axyWH HATK, CYYIl OMWISTYIHITH X0JI000 33par 3px
3YHH XapuilaaHbl OpOJIOrdul OHIror Oaiijany maaparatail sapaitail yin axusaraar
xapuylax Tanaap 3oxuuyyicad. Lap taxubi yen COX-g yAIUMiara? y3yyldx ax axydH
HAKYYZ LAp TaxXJIbIH YEI yPbAUMIIaH COPIUIIAX aXKIIBIH UX XOMKIIHUM QKIIBII XapHUyLICaH.
Witm yunp “BHXAY-b1 Uprannii kogeke” napaax Oaiianaap Xyylb4nicaH:

Cyyn emuner4yauitH xomoooun (COX) yHIUMIr’? y3yyiadX ax axyWH HATK ICXYI
Oycan yaupaax 5Trad]l Hb 3acTHIH Ta3pblH XYYJIUHH Jaryy XaparKyyJok Oyi siapanTail aBax
apra xa3mx33 OooH Oycan ymupaax apra XdMXKI3T aBHA, XOJOOTJO0X KW HADBXTIN
xamTpaH axuiuiaxaap 3oxunyyncad. (MK-uitn 285 nmyraap 3yiin) “BHXAY-si Upranuit
Kozekc”

Tyyawna, COX-HBl XaMTpaH aXWUIaXx YYPrur tomopxoil 6onrocon. Tyxaiinbain,
(UK-nitn 286 nyraap 3yin) “BHXAVY-piH Hpronuit xomekc” — Daranp Xapuiaar
30XUITYYyJICHAAp OPIIMH CYyTYJIbIH 3PYYJ, aloyiryi Oavman OOJNOH HUHTHHAH 3pX aIllruur
XaMraajaxaj dyxaj a4 XoJ00r10aToi 60ICoH.

3.baiiryynnara, XyBb XYHHH X6/J716X OOJIOH YJI XO/JIOX XOPOHTHUT TOpeec aidagaH
XIPATINX TOXUOIBIT Xyynbumincad (UK-uitn 245 3yiin)

4.YnceiH O6apaa 3axuanax TIp33HUN TOTTOJIIOOT 30XHUIlyyJICaH. YIIC sapaiTail aBpax
@KWJUIaraaHbl, OHLUIOM OalIuIbIH ynMaac 3cxyi Oycan maapanaraap yic Oapaa 3axuanax
QXWI, YYP3T, 3apJIMTHMH IIHHXTAH YYp3r OHOOCOH TOXMOJJONA HPI3HHUKA 3pX 3YHH
CyOBEKTHITH XOOPOH/ XYyJb TOTTOOMXKHJ 3aacaH 3pX, YYPTHMHH Haryy rapad OairyyiHa.
Xyynb TOITOOMKUHH Jaryy T3p3sHHUIA CaHaI Taprax YYparTsai 3Trad]l TyXaiH yeq 00JI0MKUT
T3P33HUM CaHAJIBIT raprada. XyyJb TOTTOOMXKHIH Aaryy aMJIaiIT ereX YYPAT XYJI33COH T3]
HOeree TaJi 00JIOMKHUT TIPIZHUH HIaapiaraac TaTrans3axsir XxopurioHo. (MK-nitn 494 3yiin)
www.businesslaw.mn 2021.01.17
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Lap TaxublH X3I3IUPIPUIT yiic OYXdH Oataik, TYYHI TyCraricaH apra X3MiK3or
X3P3DKYYIdX 133 THIIYYH YIJIC OYp €epHiiH JOTOOIBIH XyYJlb TOTTOOMKHUIMH Jaryy IHUHAABIP
raprax yyparmsi (uyynras, 2021). XyHuii 5pXuiir XaHraxk xamraanax taji 133p BHXAY ub
Momnron yncrail xapbllyyiaxaja 3pX 3YHH 30XUIYyIaNThII OJOH YJICHIH I'3P33H] TycrarjcaH
apra X3MXK33T aB4 X3PIrKYYIDKI?.

Jyrasnt

Momnron yiceH xyBba "Lap Taximsie 19p33" Hull garyy 1 xyyns, 14 xxypMeir 6atinan
XIPATKYYIDK 1 Tapaar OalryyInK axxmniacal 6aitHa. Driaap 3pxX 3yHH 30XHUITyyIaldT Hb XYHUI
IPXUHT Xs3raapiax Kypam, OapuMTiax 3apyuM, Xs3raapiiairaj TaBUX XSHAITBHIH Tanaap
Tomopxoii Oyc Oaiiraa Hb XYHHUH SPXUUT 30punX YHIRCIAI 0ok GaitHa. Llap TaxubH ooH
YIJICBIH T3P33 Hb YJIC OPHYYIBIT YJIC TOPOOC aHTH] Oalrax TIAHHNA Xapuilnaar yp AYHTIH
30XHITyyJIaX apra Xdparcai 00K yaaaxryit i1 OaiHa.

WNitMa sH3 acyyanelr aHxaapangaa aB4 MY-pIH 3pX alUCHUTr JPIXUAH YICYYIbIH
TOPUIH OOAJIOTOTON YSUIAYYJICAaH 3pX 3YHH LIIMHATTAI XWUHH, 3PX 3YHH 30XUILYYJIalNT OJOH
YIJICBIH TYBIUHH XYP3X3J YUITIATACIH apra XaMK33 aBd aXwuiax. Y YHI:

1. XyHuit spxuiir xamraanax xypam: Llap TaxyblH yen XsA3raapiaaTyyd Hb XYHHH
SPXOH/ HOJIeeIDK OOJI30IITYH, THHMI3C OJIOH YJICHIH IDPIJHA OPOJLOXK, XYHHUH
IPXUHUT XaMraaiax CTaHAAPTYYOBIT XaHTax Mmaapinararail. TyxainOan, spyyn
MOHIIMIH XaMraananTaj] opyy/DK Oaliraa Xs3raapliaiT, >KypMBIH XOPADKHIT Hb
36BXOH 3PYYI MIHIWIH YYIHIIC OyC, HPTIIUAH 3pXUNAT XYHIITIAX Iaapiararai

2. OJNOH YICBIH TIPI3T XOPATKYYIIX O2ITrasr: MOHTON YIC OJIOH YJICHIH TIPI3H]
OPOJIIIOXJI00 JIIXUHH YJIC OPHYYIABIH TOPHUHH OOIJIOrOTOH YSUIAyyJaH, HapuiH
cyzranraa Xuix maapanararail. Cynanraa XHHXTYHrasp, IIpasHA HATAIX Hb 3pX 3YH
30pYmII, YIC TOPUHH MapraaH yycr»Kx Ooy3omryid. THHM33C OJIOH YJICBIH I'3p33r
COHHUPXO0X Oyi OpOH OOJITOH 3pX 3YIH OOJIOH MPAKTHK O3ITI3J XaHrax Hb UyXal.

3. Dpx 3yHH MIKUHATIA: MOHTOI YJCHIH 3pX 3YHH 30XHUIyYJalIT OJOH YJICHIH TYBIIHH]
XYPIXHUMH Ty 9pX 3YWH IIMHIWINI XUUX maapuiaratail. Tapxyy LIMHAYIIAII Hb YIIC
OPHYYIBIH XyYJIUYABIT OJOH YICBIH CTaHAApTal HUMLYYIDX, XYHHUH SpXHNAT
XYH/IITIIX OOJOMKHIT HIMATIYYITHA. DHY Hb YHIDCHHHN 3PX 3YHH TOT'TOIIIOOT OJIOH
VACBIH TO3p33, Xyydb TOTTOOMXKTOM HHMHIYYJI3H INMHAYWIX MIaapAjararair
WIPXAWIDK OaifHa.

4. OnoH YICBIH XapwiIaaHJ OpOJIOrd OONOXBIH Tyna: MoHron YIC OJOH YICHIH
XapWIILAaH A WYY UISBXT3U OpOJIOXBIH TYJA OJIOH YACBIH T3P33HYYAR HITIIK,
YHIACHUHI 3pX amiraa xamraajax aapjaiarartaid. YYHUR TyiaJ TYYX3H, COEJIBIH
OOJIOH yJIC TOpUHH XyBbJ YIC OPHBIXOO OHIUIOTT TOXHPYYJICAH CTpaTeru
X3PATKYYIIX Hb UyXall
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TuiiM33Cc 5HP acyynan I33p aHxaapajiTail cyjairaa XWX, OJOH YJICBIH TIP33HHM
nraapuiarajl HUALICHH 3pX 3YHH 30XULYYJIAAT XUUX Hb MOHIOJI YJICBIH 3pX alllWT, XYH aMbIH
XaMmraajnaniT, JIXHUIH 3pX 3YWH TOTTOJILUOOTOM HUHILYYJI3H 36B LIMWABIP rapraxaj TycaaHa
TICOH CaHAJIBIT JPBIIYYJDK OaitHa.

Ix cypeansc

1. Mowneon Yncwin Yuocon xyynw, 1992.

2. Xyeb xyHuil Hyyysin myxati xyyno, 1995.

3. Yuoacnuii aroyneyii 6ationein myxati xyyis, 2001.

4. Xyyne moemoomorcutin myxati xyynw, 2015.

5. Xynuii Opxuiin Tyesaman Tyuxaenan, 1946.

6. Upesnuii 600K yic mepuiin dpxuiin myxatl ooH Yicoln akm, 1966.

7. HYB-vin Epenxuii Accambnetieaac bamancan 45/95 moom moemoon, 1990

8. Onowu yacein 23p33H0 yaxum xapuiyaae awiuenax myxan Hseocsn YO cmuutl
batieyynnaevin konseny, 2005. Xemeonoop

9. Momneon Yacao xyruil spxuiie xaneax yHOICHUI Xxomeonoop, Mx XypivliH moemoon

10.Moneon Yacwin Ux xypnvin 41 oyessp moom moemoon, 2003.

11. Moneon Yacein Ynoacuuii aroyneyii bauonsin y3o1 bapummaiuan, Mouzon Yiacein Hx
Xypnvin 48 oyeaap moemoon, 2010.

12. Moneon Yac Xaenan maoaannuiin apx 3yil. OHaaiin, o@raiin opuun 0axs Xyeb XyHull
Hyyy o6a yaxum 3px (Cypeanmoin 2apvli agiaza),

13.1T7106 unmepuswnin mee 6onon DW akademie, 20220n Cydaneaa

14. Komnviomepm xaodezanazoaxc Oyl XysuilH 6©20201uile 30XUyyyiax youpoamxucuie
bamandc, MYyHO YHOICHUU XYYIb MOSHOOMIUCOODP 6202001 XaMeadaiaxmatl
xonboomotu https.//digitallibraryv.un.org/record/85149? Ln=en#record-files-
collapse-header

15.0non yacein 23p3an0 HI209H 0poxod cydanzaamati XaHoax acyyoan cyoanaansl
matinau 2012-06-22

16. “MY-vin 13209H 0pOO2Yil ONOH VIACHIH XYHULL IPXULIH 23P33 KOHEEHYbIH Cyoaneaa -
Hbl AXCTILIH P OYHO 2apeacan H3209H OPOX Waapoiazamai XyHutl SPXUuiih 2opasHul
arcazcaanm:

17. HYB-vin Opyyosn wyyxuiin acpae koneenywvin Hamonm Ipomoxon, Upesnuii 6010H
Yac mopuiin Spxuiin myxaii Onon yacein Iaxmoin Xoép oaxe Homoanm I[Ipomoxon
/Xyeayaansl xyevo xsa32aapnaz0adc O0IHo 223 marbapmai./,

18. Byx yazaau axcunuud 6a md0233putin 23p OYIULH 9PX auieuiie Xameaaiax myxau
KOHGeHY

19. “MY-vin Onon yncewn eopasuuti myxau 1993 oHbl XYYas0 WUHIICIIX YXAQH,
NpaKmuKuiin matinoap xutix” cyoaneaanvl maiian 0axb 0okmop, npogeccop b.
Yumuousin myc xyyavo xuticon maunoap, 2009 on

20. Men cyoaneaanvl maiinan daxv doxmopanm A.Temepuiin myc Xyyab0 Xuticou
maiinoap, 2009om

21. “MY-vin Onon yncvin 23paouuti myxani 1993 oHbl XyYav0 WUHICAIX YXAAH,
npaxkmukutin manoap xuix”’ cyoaneaansl maiian oaxe doxkmopanm A.Temeputin
myc xyyaw0 xuticon matinoap, 2009om

125


https://digitallibrary.un.org/record/85149?Ln=en#record-files-collapse-header
https://digitallibrary.un.org/record/85149?Ln=en#record-files-collapse-header

Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

22. [axum xyoanoaansl 3a28ap xyyib bamuax 60iCOH WaNmaaan, HeXues cyoanr2aansl
matinan 2011-06-22

23.H.I'anxysie Moneon Yiacein H3209H OpCOH ONOH YICbIH 29p33 06a YHOICHUU XY)Ib
MO2MOOMM*CUTIH 36pUULI000HmM batioan, yi myceazocan azyyiea 2023

24. . www.legalinfo.mn

25. https.//unctad.org/page/data-protection-and-privacy-legislation-worldwide

26. https://'www.delltechnologies.com/en-us/data-protection/gdpi/index.htm

27. https://digitallibrary.un.org/record/85149? Ln=ent#frecord-files-collapse-header

28. (hitps://unctad.org/news/, 2021)

29.7( Y, " T~ ,2020)

30.) www.businesslaw.mn 2021.01.17

31. (Hardnews.mn, 2024.11.12)

---000---

126


https://unctad.org/page/data-protection-and-privacy-legislation-worldwide
https://www.delltechnologies.com/en-us/data-protection/gdpi/index.htm
https://digitallibrary.un.org/record/85149?Ln=en#record-files-collapse-header
http://www.businesslaw.mn/

Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

APJYNJIAJI BA ITOITYJIN3M
DEMOCRACY AND POPULISM

LBATLHDLRI

Jlomooo xspeuiin ux cypeyyautin Opx 3yu, HUtleMutin
yxaauvl cypeyyautin Hutiemutin yxaanvl mauxumutin
npogeccop, yazoaazuiin 030 XypaHoaa

BATTSETSEG.D

Professor of faculty of social sciences, Institute of Law
and Social sciences, University of internal affairs,
police lieutenant colonel

Xypaanzyii: Onoedputin MoneonvlH HULZOMO YIC MOpP COHUPXO022Yl, aiueada yic
MepuiiH acyyoraap y3asi 600100 umdpxuiiioddeeyi Xyn oapae yeyu 60icon. YyHutl 33p3ey3?
“nonynuzm” 29x OLI20AM YIC MOP, HULI2IMO dPUUMmMIU HIMIPY batina. Apouuncan HuteImo
XYH OYp yic mepuiid Vil adiCUIIA2aaHo opoayooe mya ‘‘yic mepuiin nonyauzm”’ 29X
OUI2ONIMbIH MYXAll MOOOPXOL MIONIIeMU Oaix waapoiaza outi 601COH.

OHIXYY HOxyen 6anoand yHOICHIH OUO Ve 62YYaIN033 VIC MOPULH NONYIUSMbIH
OUN20NIM, OHOJI, WUHICIIX YXAAHBL YHOICIIL, HUUSMULUH AMbOPALO0 X3PXIH UNIPOI2 NONYAUCT
YUROAyyo 60n0H YAC MOPYUO IHI OUWI20NMbIe XIPXIH auiuenadde mdaiaapx Md3032JAuie
mycaaxuie 30pbCoH OOHO.

Tynxyyp ye: Honyausm, nonyaucm yunodi, NONYIUSMbIH 3aPUUM, NONYIUSMbIH aped,
YHOICHULL RONYAU3M, APO MYMIH, APOUULAT

Abstract: Today, in Mongolian society, there is no one who isn’t interested in politics
and doesn’t represent their points of view in any political issues. At the same time, the term
“Populism” is invasively coming into politics and society.

In democratic society, everyone involves in the political activities. So there is an urgent
need to obtain some knowledge about this concept of "Political populism".

On the basis of above situation, in this article, we focused on including concept of
political populism, its theory, scientific explanations, its populist actions manifested in social
life and information of how politicians use it.

Keywords: Populism, populist actions, principles of populism, methods of populism,
national populism, the people, democracy
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Yuacan xacar: Monron yic 1989 onbl apaunicad XyBbCTANIbIH VP AYHA apAuuUiICaH
yJIC TOPUIH 3acarjaibll XeTKIHIH ToJ XY4d3 OOJITOH COHTOH aBcHaap 1992 oHxa TYyX3HIDD
aHX yjaa apauwicaH YHJICOH Xyylua OaTiaH MepHex 3X3JICdH Owmd. bux YHacsH
xyynuapaa “MOHTOJIBIH ap]] TYM3H OUI:

- YIiceiHXaa Tycraap TOTTHOJ, OYpIH dpXT OalmIbr 6aTaTran 09XKYYIDK,

- XYHHUM 3pXx, 3pX 4esee, uryaapra €c, YHIA3CHUIX33 3B HIMIUNT SPXIMIISH I35 3IIK,
- Teprt éc, TYYX, COENBIHX00 YIaMKIIATIBIT HAHAUTHAH OBIIOXK,

- XYH TOPOIXTHUI COEN UPTIHIUIMIH OJIONTHIT XYHISTIIH Y39K,

- DX OpPOHI00 XYMYYHJI3T, UPTIHUN apAYMIICaH HUIIAM LOTITYYJIaH XOIKYYIIXUNT
3PX3M 30pHITO OONTOHO. YYHHH yuup Mouron YIiceiH YHICOH XyyIWuHT masap

29153

OJIHOO 3apJiaH TyHXarjax OaifHa>° XaM33H Y3211 OapuMTIiIanaa TOJOPXOMICOH.

Apouuncan mepm yiacmau 001ICOH yazaacaa upeIOUlH Xyeb0 MOPULH 3IpXutie
X2PIIUCYYNIX VUL AAHCUNNASAAHO MONLOOIULH Oali2yyiiazaapaa 0amicyyian oporyox, ye
X2719X, Y3971 60000 YON60MIU UNIPXULLLIX, YIIC MOPUTIH COHZYYTbO OPOIYOX IPXIIP XYVauapaa
Xaueazocan 6Oatioge. XapuH 6HOO06p MOH2ONbIH HUUMULUH AMbOPAN0 Yic meputle
COHUPXO022Yll, VIC MOPULH TMOOOPXOU ACyyOaaap 60PUuliH Y331 000ble UIIPXULLIOI22Y Oue
XYH 6apae oaiixeyi 60ac33. YYHmMIU 39p32Y230 YIC MOPULH ambopand “nonyausm’ 23032
HOP MOMbEO XYUMAL MYPIH OPAC UPIIC O6alieaa Hb axNCUSTA2OAIIC IXIILIII. DHI Hb OHOOOPULIH
Moneoavin yac moputin amvbOpall, HUUSMULH MO2MOAY00 Hb WUANCUIMUNH WUHIIC YAHADIE
azyynoic batieaamai xonboomou adxc. Oopoop Xxan031, eeponviH OpHYYObIH YIC MOp
CYONaauobii Cyoanead WUHNCUIZID Hb WUINCUTMULN YeUlH HUUeOMO NONYIUSM XAMEULIH
Xypyaap unspoauiie xa0utin bamancan daHa.

Ync mep cyonaau aposmmoutin nonynusmein manaap eapeadic oarieaa mooopxounoam,
Y391 600yyoaac xapaxao uxiaHx mMoXuoa00a0 30UUH 3ACSULIH XYYUH 3YUI 033D CYYPUILCAH
mainoapyyovie 0NOHX Hb Xutbic Oatina. Tutimasc munutl Oue cyoraaquul Xyeuap OYH
MYPYYHO 60pUtiH Y3371 6007100 ULIPXULIIXIIC OMHO ‘Yic moputin nonyausm ” XIMI9X IHIXYY
H3P MOMbEOHBL OHOJILIK MAUAOAp, a2yyieble YHUUYOA0 OUL2YYAaXblH ULYYO Y3193.

FOynv1 emne nonynusm xamasx otinzonmuin myxati- [1omynusm raasr H3p TOMbEO Hb
JatuHbl POPUlUS Oyr0y api TYM3H IIC3H YrHIAC rapairaii 0eree anx XIX 3yyHsI cyyird yeac
AMEpUKNIH HATACIH YIJICBHIH YJIC TOPUHH aMbApall X3PITIIATAIK IXIJICIH XK Y3I9T.

Tyyxasc cexeH y3Ba1: 1969 onn JIoHnoHB! DUiTH 3aCTUIH Cypryyiarac MOMyJIU3MbIH
acyyjiaap 3pJ3M MIHHKWITIHHA XYPJIBIT 30XHOH Oaliryysican Oaiimar Oereej Xypai
OPOJILICOH HUIT3M CyAsaad 3pAdMTI “Xui y33r3J1, NOMYJIU3MbIH XUH Y33T03]1 €pTOHLIeep
TOHK OaitHa” X3IMI9H OHIUIOH TAIMIRTIINK 0aikd3. Toa 3HD XHid Y33TI3IT IIUT ITHHK YaHAPHIT

158 Monzon yacein Ynocan xyynw. 1992 on
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Hb yJIaM TOJPYYJ/DK OalX MAT “X3H U YYHUUT ST 10y IOM 03 IATHHT TOCOeIK 4alaxryi,
TYYHHH aryyiara TOAOPXOWTYH Oereej; TOMOPXOMIOTIOX OOJOMXKTYH HIPIX X3I03p33
06pUMIDK Oalijar” T3 JYTHI3] SHAXYY Y33TUIMKH aryylira MeH YaHap Hb YJI OMITOTII0X
XOBI3p YAAPK Oaifraar oHIUIOH TAOMIPIIDCOH Oabimar’®. Do xypang A.Typsu, U.Bepaun,
Jl.Iammmpo, A.Bamumkwu, J[.Maxkps, XK.b.Mamumaum, X.CeroH-YOTCOH 33p3T TOMOOXOH
cymnaauua oponpkd3. Tag “TlomynusM T3I3T Hb XWYHI3H OJIOH JYP XAJI03PT XYBUIDK
HIMHTACOH 9 HOT J Y33TIRI, 3CBAJI 66p XOOPOHJIOO suIraatail aryyira XypasHI Oypyy
XIPATIBTIJIAT 3YT33P JT HAT HAP TOMBED™ TCOH JIYTHAINTA I SICHITH TYHIDD XYPIX OOIOMMKHIT
onrox Oaiiraa 6 YHACOH acyyUIbIr Xypall I33p ToApyyJcaH Oaiinar. YyHA:

1. Ilomynu3M Hb Y331 CypTal IOMYY, X0[16JT66H IOMYY, 3CB3JI aJIb allb Hb FOMYY T3I3I'T
OpIIVK OaiiB.

2. Maranryit nomynu3M 0071 HUATMHUHH XOTKIMIH TOJJIOX XYYUH 3YWIYYA Oaixryit
3aBCPBIH Y€ 3CBAJ XATIPXHUH Cyl 0aiiX HUATMUITH OHITON HOXIIed Oaiiian yyccoHui yp IyH
Tepen OYpHIH TYYX3H OOJIOH Ta3ap 3YHH HOXUeNYYIdH HIIPASL, OalHTHIH COPIOH TOPK
Oaifar cOTraINrI’HUHN Tepen Oaibk 600X OM.

3. Tlomynu3MBIT yIIC TOPUIH CITIAI 3YHH H3P TOMBEOHY YA TOAOPXOMIK OOJIOX FOM.
Apn TYMHHH Jcpar rapuaaryil Hyyn Xy#lBangaaH HIapryy 30pWITO YHIIAITINIIIp
CY/DKIIIK OpUIMK OaifHa I3C3H M3APAMXK MOIYIU3M]I HIBT LIMHIICHH Oalar.

4. Tlomynu3MbIH TOJ YMII OOJI OJIOH YJCHIH Xapwiiaa, OaHKHBI 3331, KalUTaJbIT
933IMIUIMTYINMH Tagaapx 3CB3J YA MAASLIRX Tafaa] XYUYHUHM Tajgaap COHKHUIIIX CHKUT OM.
[Momynu3M HB ©BOpPMOI YI'YHCIAJ, COper Y3/P3p TOAOPXOWIOorAmor Oyly TIp UYUrIdpid
“aHTH” Y33J1 FOM. DCPAT: KallMTAIU3MBIH 3CPAT, XOTKUITHIH 3CPAT, HYYASJUIRH CYYPBIIUTYIbIH
3CPAT, aii1ac, CHKIIdP HIBT LIMHIICHH Oaiar.

5. TomynmucTyyn api TYMHUHT IIYT3H OWMMpAAT. [HBU momyiawcTyyablH OypxaH
MATI3p MYTIK Oaiiraa ap]] TYMIH Hb 3aaBajl CyJ, IOPOH, a3ryH, XyBb TABHJIAHTYH 0aiix écTon
2K Y3I3T. ApA TYMDH XHYHIZH XAMXKIITIIP SIAYY 3YIAYY, CYIT JOpoi Oaifx TycaMm Teauid
XIMIKIITIBP MOMYAUCTY Y THTHUUAT OypXaH a il Iy TH).

6. D1mpeT Hb, 9HA 00N TYYXSH CylairaaHaac y33Xd[ WIYY TOTTBOPTOM Y331 cypTal

0oreo | HUATMIAH XOI0JITOOH]I YYCY aira 00JDK, JaXUH COPIaH Tapd UpIST y35rai oM, 1>

[Tormynu3M 33T YIU|r yJc Tep TesleB Oall[UIbIH ceper Yp AYH MAIT33p alluriajar.
[Tormynu3MBIT yJIC TOp, COUMOJIOTMIH CyJaJiraaH Jaxb MIMHXKIIIX yXaaHbl OWITOJT IK Y39X31
HAJI 3Praj3ddmeil. YIC TepuilH IMMHKIDX yXaaHbl Toidb Owuurt “OJ0H TYMIHI
YHASCIIATYH aMlaiT erd, XyypMar ypua JI0030H AIBIIYYJICHIP €6pUIH 30PHITHII XaHTax

29156

HAP aJapT XYpax Yl aXuyuraraa” > Ik MOMyIH3MBIT TOJIOPXOUJICOH Oaiaar.

154 populism: Its Meanings and National Characteristics. Ed. by Jonescu G., Gellner E. -L., 1969. -P.I
15 Jonescu G., Gellner E. Introduction. - In: Populism: Its Meanings and National Characteristics. -
L., 1969. -P.3

156 ITonumonoeus: Dnyuxnoneduyeckuil cnogapw. - M., 1993. - C.306
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XapuH XyypMar sipua (JeMarorus) r3J3T Hb YW SBUIBIT 30pPHYA caHaaTairaap
TaXyyayylnax 3ajlb MIX, XyypMar amjalT T»K TOJOpPXOWIoracoH Oaimar. MHTIXmIOD,
“momynu3m”, “neMarorus’ raadr Xo€p yxarjaxyyH Hb YHJCOHIID OMpOJII00 YTHYYZ FOM.
['x133 3Ar93p Hb MIMHXKIDX yXaaHbl OWITOAT OODK Yaaaarryi. Maapaskasp, YHIICIIITYH
aMITANT %K MIMHKIDX YXaaHbl Y33I1 0apuMTIIal I'XK 10y 0aix B3 1337

Huiirmuiie 0OJIOH 3AMIAH 3aCTHIH XOMKITUIH OJI0OH Y33J1 OapuUMTIIAN] YHIICIANTIH Oa
YHISCIAATYH TICOH aiiil aMJIANITHIT Tapraxk 00JI0X TaNTai. YIIC Tep A9X TAMII OOJIOH OJI0OH
TYMHHIA caHaa OOMONI XYPIXHUHH TYyNJ TOMyJIU3MBIT ammriagar. Xoce Oprera-u-l'accer
"IIpnxuil 1P9p sAMap 9 3acaryial HUWTHHAH caHaa OOAJI00C eep IOYHI 4 CyypHJaraax
Oaifraaryii. ... IXaHX XYMYYCT yJIC TOPHIH Tajlaap eepuitH caHaa 00foJ Tk Oaiimarryil.
Hiimaac, MalliiHBI MOTOPT TOC MACJIO TYPXK Oaiik aXXUJII OpyYJLIar IIUT XYMYYCHIT caHaa
0O0I0JIT HEJIOOJIOX 3aMaap YIJIC TOPHItH TanaapX y3311 OOMIBIT Hb Omit Gonrox x3pari"'®’

X3MDDOH XJJICOH Oaiiar.

AnuBaa yJIC TOPHIH Y33J1 OapUMTIal Hb TYYHHHUT XAPATIIATYAUNAH 3aX 333J193¢C MYyl
Xamaapiar. OHIXYY Y3371 OapuMTIanblH YHIC3H Y337 CaHaa Hb XYH aMbIH OJIOHXHA
oMNTroMKTOH Oaiix EcTol. Oepeep X310, SHD Hb YJIC TOPUHH MIAJIITHHH XYPIdH] XIPXIH
XYJIP3H aBarjax Oaifraaraac nryys xamaapHa r3cdH YT 10M. DHAIXYY anTraansl ynamaac XIX
3YYHBI CYYIUMIH XaracT MX3HX YJCyyZal MOITyJU3M I3A3T H3P TOMBEO Iapd UPCIH Hb
TOXUOJUIBIH 3YiNn Oumn oM. Tlonmyiam3MbIH ypcran 3eBXeH yic Tepn 4 Owmm Oac ypiarT
0aitxma. XKummd He: XX 3yyHbl OpaHIBIH MOMYIH3M SAYY, SHTHHH XYMYYCHHH aMbAPaIbIT
O0omuT Oaiinmaap JIyrHAAT XUHXUUT maapagar Oafxad. DHI XeJeJreeH Hb HaTypaau3MbIH
sIMap HAT TePeJT X3JI03puiir Ouit 001ToXK 00ITHO.

XIX 3yyHBI YeuiiH NOIMyTUCTYY]T ©6PCIUIH IIaapsiara Hb OUeNIcIH TOXHOJIOI YHIH
mygapra Oaimana XypH? I'»K YHIH ToJI00CO0 UTrIAdr OaiicaH O0onm XX 3yyHBI YEeHWIH
MIOITYJIMCTYY], ©OPCAUIH Iaapjyiaraa rapraxjiaa UpraiuiiH 3pX allurT e4YyXdH 4 caHaa
TaBpJaITY Oaiican OaiiHa. TomHuil 1maapiara OWUENICHIIP HMXIHX HUPIIIUNAH Oaiijyibir
JOpIyyJiaxaj XYPracoH oM. XYyllb TOITOOX OOJIOH TYHIPTIAX OalryyJularbiH MOMYJIH3M
36BXOH X3N03p33p3> sumrapaar. ['YHIPTIAX 3acarian UPrdJAWiH 3pX alTHdAT Xamraaniax,
YHASCHUIN BaJIOTBHII YaHTaTrax, 3X OPHBI aX YIIABIPUHT XOrKYYJIdX 39p3r acyyajIbil
TyHXarjax Oaiyar 4 sSByyJnK OyH yJIC TOpUHH O0AJIOT0 Hb YT 3pX ATy yABIT XaBUCaH IIIHHK
yaHapTaii Oaiinar.

CyyauitH KUY YIUIHH UPT3JUH HUHUTIM CyIjial, yIIC TOPYAeA UTTIX UTTAII Hb yiIam
Oyypcaap OyHr OJOH TanT cyjnairaaHyyjaaac xapx OomHo. WUTram Hb THIHM TYBIUIMHI
(xoMka9HA) Oalxaa MPrIIUAH Y3YYIRX YIC TOPUHAH IIMXKIDT HbH Oapar yryi 6omHO. HMitm
HOXIONY YA/ YJIC TOPUHU/ MOIMYIU3MBIT SHD XOHAUNPCOH OalUIbIH XaanT OOJITOH alluriax,
yIIC TOpPUHH BIWUTHUHH YN axwularaassl AypsM Oonrox OaiiHa. Mpraa 3acarnanaac

157 Xoce Opmeza-u-I'accem. Tymuuii mypaam. Opu. U.Oux23. ¥5.,2001
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XOHAUHPCOH Hb YIIC TOPUIH Y ABLBIH TOJ1 YHASC OOJDK, TYYHHI HAT X3J03PT Hb NOMYIH3M
OpHO.

[Tomynu3MBIT yJC TOPHHAH YT aXuWularaaHbl HATOH TejeB Oaiinam OOJNToX Y3HD.
Ilomysnu3M Hb sMap HATBH XOMXKISIHIP YIC TOPYAUNH YHI QXWUIAraaH] 3ailIryu
opomor. [Tomyau3MBIH HAT X37I03p HB sSIMap 4 acyyiIbIT Xs10ap O0Nrox, TYYHANUT OyTIdI
OMJITOMXKTOH, TOXOMT3M XYPIIX3J OPIIMHO. YJIC TOp A3X MOMYJUCTYYAbIH XOEP JaXb IIUHXK
yaHap Hb YJIC TOPUIH JIHASPYYAUIH ABYYDK Oyd Yin axwuiaraa OomHo. Tam mproaumita
COHHPXOJIJT HUHAIICOH yXaMcapTail 30XHOH OalTyyIaiThIT Omif 00JITr0X01 aHXaapal TaBUXTYH,
XapuH YT JUACPYYATIH UPrdIUir myyA xoia000 TOTTOOX YHI aKuiularaar sIByyJDK OaifHa.
OH? Hb T'0JI TOJIOB YJIC TOPUYHJL 30BX6H COHIOId OOJIOH UPI3I3/ HOJIee Y3YYJIIXUIT XU433 13T
Oaiinaap WidpAdr Oyly TyXxannOan, COHTYYJIUiH ABLAJ YIIC TOPUYUI UPTIUIS OUEIIIITYH
aMJIaNT erd, COHIOIZICOHBI Japaa 4 OOWT INMIABIP rapraxblH OPOHI HPr3I33 Xyypcaap
Oaiimart opIInHO.

[Momynu3M HB yIC TOPYAMHH HUWTMHHH KOPITYCHIH HATOH HIMHXK TIK X3JDK OOJHO.
HIuHYI3UHH SIBUAA UXIHX UPIIIUUH aMbApai Hb TOPONUTOX, HUMTMUKMH TyH XYYTIH aHTH
Oymor yycaor. [lnHs Hexmena nacax Xd1yy y4paac aMbApalibiH IO acyyAlyyaal Xapuy aBax
XYCOJ MPI3A3A TOpAer. DHI OYXdH 33D /epeeieH MOIMyIU3MbIH HOJOOJUIMHT alluriax,
TYYHHUHUT XOTKYYIPX OOJIOMKHUT yIIC TOpUn Owid Oonroor OaitHa. T upramda TyaraMacal
aCyyJIbIT IIUAABIPIAX XsUI0ap MIMHIBIPUUT CaHAJI OOJTOXK 3XAIIAr. BoauT yic Tepuiin
TaBLAH J33p HUPI3JUKAH 3acariiajaac XeHIUWpex YWl sBL Hb YJIC TOPUUH MNOIIyJIU3Maap
nmananaranar. [lonyiausm Hb yiic TOpHIH 3aH OaluIbIH X35103p Oereen yr x3103p Hb OJOH
HUWTT3¥ 1yyJl Xapuilaa TOrTOOX, TOAHUN JIMMKITUUT aBaxblH TYJJ TYISHTAU SIBYYJiiar
HAIH TOPIIUIH TOrJI00M OOJIOH XyBUpY OaifHa.

OHOJIBIH XyBBJI MTOMYJIU3MBIT Japaax 3apuMyyaaap TOJ0PX0Iox 60JI0MKTON. Oepeep
X3710371, Ta OMIHHMIA YJIC TOpUIH TaBLAHraac IOIYJIM3M X3M33H OWITOX, OJDK Xapzar yic
TOPUIH Y33T 131 YW SIBIAJl YHAIIJT OreX/ee Japaax 3apuMbIH IITHHXTIHM OMITOATYy 1 HidpY
OaifHa yy raarsa3c Hb Xamaapd YHIX?3p YyJIC TOPHUIH MOMYyJIN3M M6H YY, YIYH 10y IdATHIT
TOAOPXOMUIO0POH.

VYiic TepuitH TaBLIaHI ©OPUITH IICIH Oaip CyypHHIT TOTTOOXA00 ap/ TYMHHUT alliuriax
ABLIAa AMAIPHX HOMYJIUCTYYl Iapaax apra Xdp3rclIuir amuriaaar oaiHa.
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IMonyaueT YA 6apuMTAIAAr YHACIH 3apUMYY/

ApIUHMILTBIT XOTKYYIIIX

DNUIH 3aCTHIH MOHOTION HOEPXJIBIH 3CPAT TIMIDX

ApbC eHreep suIraBapaxryirasp HAragx

ApI TYMPH - HUUTMUIH TOJ YHD I[DH?

ApI TYMHWUI 3pX alllTHIH TOJee, TIHIHA XSHAITHH JOP aXIUIagar
XYUT3H Tepuir Oalryymax

Tepuiia ro 30pwiT 00J1 XUPUHH UPrIH XYHUH a3 jkaprai, TYYHHH
MaTepuallar XaHrajlyyH calfixaH aMbJpajl, OFOYH CaHaaHbl OB TATLI
30XULYIBIT OMit 00JIroX

Baiirans opuHBI acyyAbIl OHITOMIOH aHXaapax

JKvipuiiH MproH HUATMHIH OJIOH TaJT YW aKWJularaanj rap oue
OpOILOX, XIPITKYYIIX

HulirMuiiH acyyasielr Xy4 X3p3ryIsH MIMWABIPIIX aprbIl YIyHcrax
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ITonynuct apryyn

Apa TYMHHH Iaapasara, X3parusar
aIINUIIax OpOJI0ro

OHIHUMH, CYpTO¥ ypHa JO3yHIaJ OJIOH
TYM3H amapxaH aBTIAATUWT allIATIax

OnoH TYMHUI SHTHUIH yXaMCpPBIH HIMHXK

YaHAPBIT aluriax, HUNTMHUNAH
aMbApaJIbIH Tajaapx TOCOOJUIHIT
XsuT0apIryymnax, UIyJayyH OMJITOJIT,

MaKCHMaIn3M, OMe XYH]] TaTarnax

Apn TYMHHH “XYJIP3AT” 193p TOTIIOX

Canan 6onrox 6aiiraa acyyajiblH SHTUHH
OMNTrOMKTON Oaliraaraap manuMayynax,
HapuilH acyymJIbIl SHIUIHI3P
LIUAABIPIIXUNT dyXaTwIax

VYic tepuilH WHCTHTYT, Oairyysuiaraap
JaMKyyJTauryd yaupaard auaep 06a onoxH
TYMHHUH XOOPOHA HIyYJ X0I1000 TOrTOOX

XsaMpajlaac rapax XaMmruilH XypJaH,
XaMIHiH ~Xsutbap apra  3amJl  UTIIX
XYMYYCHIH UTT3II AP TOTJIOX

Kupuitn apa TymMHHI Tejeenerdy,
JKUPUIIH XYHUUH HPPUUH ©OMHeeC YT
X3J3X

Xymyycuiir  opmmH  Oyd  3acariadi,
SJUTYYAUNRH  3Cpar  yyp  TOMJIOJJI
XaHylaraxyyJax

ONOHXBIH aHXaaplIblH TOBJ YPIIJDK
OalixplH TyNnja TyxaiiH yex Oaiiraa
XaMI'MMH TyJdraMmJIcaH acyyzulyyJblH
IAABIPIATAITYH OalUIbIT alurIax

XaMThIH caHaa OO0MOJ 36BIIMIIIONTIH
COPIYYJDK XYBUHH 03pX uenee €c
CypTaxyyHI XaHIax

OnoH HUWTHIH caHaa OOIBIT caHaaH
30proop yAupAax, YUTIYYyJIdX, TOTJIOX

Honyaucm yac mepuuiin x36 masz

VYi1c TepuiitH NOMyIU3MBIT YHIIIPX apra X3parciyyA OJOH sH3, OapuMTIax 3apuMyyn]

Hb MOH aJI1JI OJIOH STH3 OaliXBIH X3PAI3p TOPOH Trapy Oy MOMYJIHCT YIJIC TOPYAUNHH 00pCIe100

OYTP3C3H AYyp TOPX Hb XYPTAJI OJIOH fH3 Oaiinar. Tyxaiinoair:

- OJOH TYMHI3p TOIVIOXK, THAHUNA 36BXOH COHCOXBIT XYCCOH 3YHIHHT SIpUTYN]

- “Apxa TymdH ayHn sBard”’-uj (YJIC OpPHBI OHIEr OynaH OYpT Iar yprampK Xypd

YHITYI9H, TIMHAHA TyY XOOJOUT COHCOX)

- “Apapi pumioMar” (TafaafblH YIAC OPHYYHIaJ OPLIMH Cyyraa ©epuilH YJICHIH

UPTIIUIH Y XOWIONUT COHCOXK, THMHIIP AIMKYYIIX)



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

- uitnespTaii, #0pTee UTTIATIH yIC TOPUUHH AYp OYpAYYIdrdus

- VYpan wmaTrax 4aaBap, €epuiiH xeTeja0epee OOrMHO Oereej yp amurrairaap
TaHWIIYYNax daaBap OyXuil yic Tepun

- “bu Ar 1 Ta Hap WNT XYH I'»K apA TYMHUHR TyHAaac TOPCOH XYHUU AYP 3CTATUUL

- OynoH HUUTHIH MAAIUIMUH XIPATCIUNHH TyclamKTalraap C3TIDI TaraM AYp
OyTI3rUYm I

- Apnz TyMHHE YHIPCHHUH OOJOH 5X OPOHY COTIIXYHUT allnTyIardu]

- Hbopmoit xymyyce, ypmaruita “ox” XKYKWUTYAMAH 3YI33C IIMXKYYIDK Oaiiraaraap
xXaparaardu

- Ypba emMHe eepHiiH OYTIACOH HIP XYHI AP MyJIAYiIaH yic TOPUIH TaBIaH pyy
TOMYYJIATYU]

Yuoscnuit nonynuzmoein apzyyo

- XYMYYCHIH YHO3CHUI CITMIXYH MIAPAIMKUA XaHAAX

- lamHeIT TyXaltH YHAICTHUI ©BOPMOII OHILIOT Oaiiaap ammriiax

- YHA3CTHHI XYyBBJ CaliXaH CaHArJaar eHrepceH TYYX3H YEeA Hb XaHAax
- Ec ammmn, ynamsian, myTiasr, HaHAMH Jyperaibir 3ycapaaH Martax

- Tyr, TepuiiH cyia, TOPUHH Ayyian, Oaarpyyz 33par YHIICHHN O3JI3T TIMITHUAT
OPreMIKJIOH MarTax

- Tepenx x3aHUM cTaTyC HAP XYHAUUT TyXalH HyTar A3BCI3P A33pP OPLLKH aMbAApd
Oaiiraa YHAICTHHUNA XyBB/I IIOPHIH TAHII YIICHIH X3J1 IIXK TOAOPXOUIIOX

- XyMmyycHiiH YHIPCHUH OaxapXJIbIT alllUT XOHKOOHBI 30pUJITOJI AlIATIIaX
- “YHIOPCTHUH NalCHBIT” 3P XalX, TOAPHTIN TOMIPX
JAyrusar

XIX 3yyHBI CYYJU33p HUWIMUWH XOJIONreeH, Y33J CypTal, YJIC TOPUHH VI
aXWJUIaraabl Tepes1 00J0X yTraap YYCCOH HOMYJIM3M Hb YJIC OpPOH OYpHHH TYYXHIH
XOIKIMUAH SBIAJ OJIOH Y€ ILATBII TYyJDK OHIePYYJIdH, LIMHD IIMHD IIWHXX YaHaphIl OuWil
00JTOX, OJIOH TYMHHH YJIC TOPUHH yXaMcapT XYYTdi HeNeeink, eepuilH Oalp cyypua
TOTTOOCOOP UPCHH IOM.

ApAUWINBIH Aaranjard MIUHX TOMIPT OOJOXBIH XyBBA IMOMYJIH3M Hb ©OPHIH
JlaBajraaraap yJc TOPUIH JUAECPYYAHIT 3acariai, 3pX M3 XYPIra/or, IIBY HaallgblH yIIC
TOPUIH VI aXWlIaraaziaa 3r3sp JUAEpYYA 3aXUpraaJajIThlH 3apUMBIT X3P3TKYYJIIT.

Ta Omn YHACIH XyyJiIWap OJITOTJCOH COHIOX, COHTOT/IOX 3pX, HUUTMUNH OO0JIOH
©O6PCIUIH allur COHUPXOI, Y3311 OOJJIBIH YYAHAIC HaM, OJIOH HUUTUIH Oycaj Oairyysuiara
Oaliryyiax, caifH qypaapaa 3BIDJIAH HATIIX, MIANTHH IIYTIX, 3C IIYTIX, UTIDIT YHIMIIITIHA
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0aiix, Y331 00100 4eJIeeTdH WIPPXHUIIIX, YT X3J3X, XIBIPH HUUTIDX, TalBaH Karcaad,
IIyTJIaaH XUUX 39P3T YIIC TOPUIH 3PXYY/IID X OOIOMKOOP XaHTarAcaH Hb XdAUW caiixaH
4, 9PX XOPIIC XITIPO3J, OIOYH CaHaa, COTTIITIIHUN XOTKWJ, ajauBaaj OOOUTOH XaHIax
XaHJuIara raxyynax Oaigan HMHTAOMA Ta3ap aBlar, 3H3 X3p33p YIC TOPUHH MOMYIHCT
YHIATYYA XYY TYP3H OpK UPAST. YIIC TOPYAMIH MOMYJIUCT YIULITYYA apd TYMHUN COTIAI
3YH 33D TONNIONT XUMH LRLPIIDH XOIKUXUMH X3P33P HUNUIAMI SAAyypal, Cyl JOpoH
XYJIIPHTYH UPTAIUHH TOO Hb HOIMATACIIp Oaifnar.

OpuuH yenitH yJIc TOpUH aMbJIpalijl ajiBaa OJHBI TAHWI YIIC TOPY Hb SIMapBaa HATOH
MOIYJIUCT aprbIl’ X3PATIIdX, 3PX MDIIRJ, 3aCTHUH 3PX3H] rapax TIMIPIA3) TOJOPXOU YIc
TOPUHH XOB MasTHHAT OapuMTiaxaac eep apraryi, y9up Hb COHTOTYABIH XJ3PITID),
COHMPXJIBIT OYP3H XIPATCIXTYH 0aliX Hb COHTYYJIB]I shIariaxai XypraHa. Oepeep X011, yiic
TopuitH TaBraH [lomynm3m 3aaBan 6aix €cToil Y3313 oM. Y YHUHT TOTTOOH Oapbxk, Oaix
€cTol XOMXKIIHA Hb 0apkX 4Yagax IOPHIH raHl cYbbekT 00N Xyymuap OJTOTIICOH 3PX33
SITIBXUIH 39PATLRIIAP YYPIrId yXxaMcapiax IYHIPTIHAAT UPTIH Ta OUJ] MOHOOC MOH OHIII3.
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PERSONEL RIGHTS AND FREEDOMS

BYI'JI HAUPAMJIAX TYPK YJICBIH YHJAC3H XYYJIb BOJIOH MOHI'O.1
VJCBIH YHIC3H XYVJIbJI 3AACAH XYBb XYHHUH OPX, OPX YOJIO0HUI
TAJAAPX XAPBIYYJICAH AYH HIUHXNJITID

BAWJIAJI TYHK
Typxutin Aeper Hopaxum Yeuenutin ux cypayyib
(ICUA)-utin Tyyxuitn manuxumuiin npogeccop

BILAL TUNC
Professor Agri Ibrahim Cegen University History
Department

OPHIOJISA ®AJTYHIN
Joxmop, 030 npogeccop, Yueap  yncoin
Jynaytisapowiuiin ux cypeyyautin npogeccop

ORSOLYA FALUS
Associate Professor DUE Institute of Social sciences
University of Pécs Department of Legal History

Xypaanzyi

Opuun yeutin 3put yed YHOCIH O0I08COH XYUUH, IPX YOLOOHU ACYYOAL Hb APOYUICAH
032719MMIU, YHOCIH XYY 3ACALIATMAL OYX MYHC YICHIH XY8bO OA0H YACHIH OOJIOH YHOICHULU
XAMSULH YYXan Co08YYOUliH Hae 001293, XYHUll 2pX, 9PX U606 2924C HIPAIC0032 IPX Hb
O03IXULH OYX YAC YHOICMHUL YHOCIH 602000 XAMEUNIH YYXAl WAapOaaebii H32e 062600 XYHULL
IPX, IPX 4ONO02 YHOCIH XYYIUAD XAMAANNC, XOLIHCYYIIX Hb XYHULL IPXULIH X)8b0 Y HIH UYXAT
batioae. Hiim u yupaac apoyuncan YHOCIH Xyyauap 30Xuyyyiazooae yic opHyyOblH YHOCIH
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XYYv0 XYHULL 9PX, 3PX YOA06 HOYmMoU Oaup cyypb 33371092 062660 X3p3ey3d waapoiazad
HULYYyA9H YHOCOH XyYyauuH 3yl 3aaimele 60puiox 3amaap yiam O0jl08cpoH2Yll 601204
bauina.

OMHO Hb dHD YUSTIINIIP XULICIH WIUHIICIIIX YXaansl cyoaneaa baixeyi yupaac Monzon
Vac, Typk xoép yncein YuOcsn xyyautie 60I08COH XYUHUL 3PX, 3PX 46]662 XAPbYYYIAH
CYOancan amxuvl cyoaneaa iom. Duaxyy cyoareaano Typk yacein 1982 omvr Ynocowu xyyno,
Monzon Yacvin 1992 onet Yuocsn xyyauiie cyonax 601ano. IH3 Xyp3dHO X0Ep YHOCIH Xyyautie
XY8b XYHULL 3PX, 9PX YOAOOHUL XYPIFHO XAPbYYYIHC, XOED YHOCOH XYYIULH UNCUL MOCMIL,
Aneaamail Manyyovle HIdH UIPYYAIX, 3A0NAH WUHICIIX Hb CUMNOZUYMBIH MYHXASNANbIR
031mesx 2on 30puneo om. Yyuuti myno Typk yacein 1982 onsl Ynocon xyyae 6onon 1992 ousi
Monezon Yacein YnOcon Xyynw0 3aacan 30233p dpxyyoutic Xapazicyyasx O0IHO.

byz0 Hauipamoax Typx Yacein Yuocsn xyyne 6onox 1982 oust YHOCIH Xyyaie0 XyHuil
apx, apx ueneez 17 dyeaap 3yunsac 2xa3H 35 oyeaap 3yl Xypman YpeoJricidn Xoépoyeaap
xacaem (Xyev xyuuii apx, yypae) opyyican. Moneon Yacein 1992 onvt YHOCIH Xyynutin H6206
MAnaac XyHuii 3px, spx 4ea06Hul acyyonsie 14 0y23ap 3yunsac 3x191 XyHuu 9px, px 4enee
23CoH xoépoyeaap oynzem opyyican. 20 dyeaap 3ytind.Moneon Yacvin YHOCIH Xyyiv0 30293p
3yt myc byputie 06p 66p 3YIL0 Xy8aadic, YHOCIH IPXULH acyyOao HyXxaymai ay Xxon002001
62433. CUMNO3UYMBIH UIMSINUUH XYPIIHO XOED YACLIH YHOCIH XYYib0 3aaCan XYHUL 3pXULH
myxati 3aaamyyovie myc mycao Hb Xapbyyyaar WUHICIIX 001HO. L{o2y M20291utie unynsxuiie
OPOJIOCOH 3HIXYY CYOAN2AAHO UNYY WUHHCIIX YXAAHbL YP OYHO XYPIXUUH MYI0 AHATUMUK
apea, 6apumm OUYSUIIH WUHICUTIRIIHULL AP2ble AUIULTAHA.

Tyaxyyp yz: Moneon Yacvin Ynocan xyyaw, Typx yacvin YHOCIH Xyyiab, YHOCIH 2pX, 3px
46166

Abstract

In the modern era, the issue of fundamental personel and freedoms has become one of
the most important international and national subjects for all states with democratic regimes
and constitutional governments. The rights known as personel rights and freedoms are among
the basic and most important demands of all nations in the World, because the protection and
development of personel rights and freedoms by Constitutions is also extremely important in
terms of human rights. For this reason, personel rights and freedoms have a serious place in
the constitutions of countries governed by democratic constitutions, and they are further
developed by changing the articles of the Constitutions in the context of needs.

This is the first study to analyze the Constitutions of Tirkiye and Mongolia in the
context of comparing personel rights and freedoms, because there are no scientific studies
that have been done in this field before. In this study, Tirkiye's 1982 Constitution and
Mongolia's 1992 Constitution will be examined. In this context, the main purpose of preparing
the symposium declaration is to compare the two Constitutions in the context of personel
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rights and freedoms and to reveal and analyze the similarities and differences between the
two Constitutions. For this purpose, these rights in the 1982 Constitution of Tirkiye and the
1992 Constitution of Mongolia will be conducted.

In the 1982 Constitution, which is the Constitution of the Republic of Tirkiye, personel
rights and freedoms are included in the Second Part (Rights and Duties of the Individual),
starting from Article 17 and continuing until Article 35. Mongolia's 1992 Constitution, on
the other hand, includes the issue of personel rights and freedoms in Chapter Two under the
title Human Rights and Freedoms, starting from Article 14 to Article 20. In the Constitution
of Mongolia, each of these articles is divided into different articles, and serious emphasis is
placed on the issue of fundamental rights. Within the scope of the symposium report, the
articles regarding personel rights in the Constitutions of both countries will be compared and
analyzed separately. In this study, in which comprehensive information is tried to be revealed,
analytical method and document analysis technique will be used in order to obtain more
scientific results.

Keywords: Constitution of Mongolia, Constitution of Tlrkiye, Fundamental Rights and
Freedoms.

Introduction

The Constitution is part of the field of knowledge generally called law. In this case, it
should first be explained what is meant by the term “law”. According to Esen, law can be
described technically as the balance system of rights and freedoms and scientifically as the
science of the balance of fundamental rights and freedoms (Essn, 1970: 5-6). The question
concerning the notion of constitution arises. The State, which represents the political
organization of a national community formed by historical and social conditions in a certain
country and includes all other communities, must also have a constitutional establishment. A
state without a constitution means a community in anarchy, or rather it cannot be considered
as existing. Even such a community cannot be imagined. In this sense, the constitution means
the basic legal structure of the state, the totality of the basic laws that govern and govern a
society as a state (Kubali, 1971:1-2). According to Soysal (Soysal, 1979), constitutionalism,
on the other hand, is the effort to base the administrative order of states, the rights and
freedoms of citizens on written documents. These efforts are so generally called the
constitutionalism movement.

According to Dejan and lvica, the essence of the constitution is the constitutional
guarantee and protection of individual rights and freedoms in the context of human rights.
Modern democratic constitutions provide for appropriate protective measures and create
mechanisms and tools for the protection of human rights. Almost all Constitutions, including
the Constitutions of Turkiye and Mongolia, contain some general principles for the protection
of fundamental human rights and freedoms. These constitutions contain many procedures to
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secure individual rights and freedoms and are difficult to change (Dejan and lvica, 2023: 2).
This is owing to the fact that the protection and promotion of these rights is of utmost
importance for human rights.

In the present study, where the human rights and freedoms, which are the basis of the
constitutions, are examined, the Constitutions of Tirkiye and Mongolia are compared. In this
context, the Constitution of the Republic of Turkiye is the constitution that has been in effect
since November 9, 1982. It was prepared by the Consultative Assembly upon the order of the
military administration after the September 12 Coup, and was accepted by the Consultative
Assembly on September 23, 1982, and by the National Security Council on October 18, 1982.
President Kenan Evren had the first three articles of the Constitution “cannot be changed or
proposed to be changed” added to the draft as the fourth article. This constitution was adopted
with 91.37 percent of the votes as a result of the popular vote held on Sunday, November 7,
1982 (Tung, 2023: 86).

The other Constitution in the study, the Constitution of Mongolia, was created after the
government was established as a result of the 1990 elections. The first draft made by the
constitutional commission, which was opened for public debate in June 1991, was followed
by the second and third drafts, and the new constitution was adopted in January 1992 after
parliamentary debate. With the adoption of the Constitution in 1992, the traces of Mongolia's
nearly 70-year socialist period came to an end constitutionally (Sezen, 2020:15-16).
According to Amarsanaa, with this new Constitution, the necessary infrastructure for the
establishment of the Constitutional Court was established, which was extremely important in
terms of protecting individual rights and freedoms in Mongolia (Amarsanaa, 2012: 454).

As explained above, in this study prepared as a symposium paper, the Constitutions of
Turkiye and Mongolia have been compared in the context of personal rights and freedoms,
which are the essence of fundamental rights and freedoms, and the differences and similarities
in both Constitutions have been tried to be revealed. In the following articles, each title related
to the rights and freedoms of a person has been considered separately and a comparison has
been made. In this context, it is aimed to contribute to those who do research in the field of
comparative constitutions with this study, in which both constitutions are seriously examined
and many copyrighted works are used.

1. Personal Inviolability, Corporeal and Spiritual Existence of the Individual

Like all the freedoms that constitute human rights, the right to protect and develop one's
material and spiritual existence also stems from human dignity, which constitutes the moral
nature of man (Gozler, 2000:17). That is why all constitutions emphasize the protection of
these rights. This issue is regulated in Article 17 of the Constitution of the Republic of Turkiye
as follows: “Everyone has the right to life and the right to protect and improve his/her
corporeal and spiritual existence” (Constitution of the Republic of Tirkiye, 1982:22). In this
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sense, regardless of what happens, a person's right to life is guaranteed by the state and can
never be violated. However, this situation is extremely different from Turkiye in the
Constitution of Mongolia. The first paragraph of Article 16 of the said Constitution is as
follows: “The right to life. Deprivation of human life is strictly prohibited unless capital
punishment as constituted by Mongolian penal law for the most serious crimes is imposed as
final decision by a competent court” (The Constitution of Mongolia, 1992:7). Although the
Constitution of Mongolia guarantees human rights, capital punishment still exists in
Mongolia.

As is known, crimes are acts that are subject to penal sanctions, and the most severe
sanction imposed on crimes is the capital punishment (Hiiseyinoglu &Dag, 2022: 47). Today,
it is known that capital punishment has been abolished in most states with democratic
constitutional orders. One of these countries is Tulrkiye, which abolished the capital
punishment with the regulation made in the Constitution in 2004 (Tung, 2023:182). However,
it is a known fact that the capital punishment is included in the Constitution of Mongolia and
is still applied. This is one of the main differences between the Constitutions of Turkiye and
Mongolia in terms of fundamental rights and freedoms.

2. Prohibition of forced labour

One of the most important issues among fundamental rights and freedoms is the
prohibition of forced labor of persons (Sosyal, 1979:161). Forced or compulsory labor refers
to any work or service to which any person is compelled under duress, violence, threat of
punishment or involuntarily. In all democratic constitutional governments, this is
unacceptable and forbidden. This is regulated in Article 18 of the Turkish Constitution as
follows:”No one shall be forced to work. Forced labour is prohibited” (Constitution of the
Republic Of Turkiye, 1982:23). The same situation is regulated in Article 16, Paragraph 4 of
the Constitution of Mongolia as follows:” The right to free choice of employment, to be
provided with favorable conditions of work, to receive a remuneration, to rest and to conduct
private enterprise. No one shall be subjected to forced labor (The Constitution of Mongolia,
1992:7). In this sense, it appears that both Constitutions make a similar arrangement and
completely prohibit forced labor.

3. Personal liberty and security

One of the most important things regulated in the constitutions in terms of personal
immunity is personal freedom and security. The purpose of fundamental rights in the context
of protecting individual rights and freedoms is to prevent the human being from becoming a
mere object of the state, society or the economy (Dikmen Canikoglu, 2001: 470). This
situation is regulated in Article 19 of the 1982 Constitution as follows: “Everyone has the
right to personal liberty and security. No one shall be deprived of his/her liberty except in
the following cases where procedure and conditions are prescribed by law: Execution of
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sentences restricting liberty and the implementation of security measures decided by courts;
arrest or detention of an individual in line with a court ruling or an obligation upon him
designated by law; execution of an order for the purpose of the educational supervision of a
minor, or for bringing him/her before the competent authority; execution of measures taken
in conformity with the relevant provisions of law for the treatment, education or rehabilitation
of a person of unsound mind, an alcoholic, drug addict, vagrant, or a person spreading
contagious diseases to be carried out in institutions when such persons constitute a danger to
the public; arrest or detention of a person who enters or attempts to enter illegally into the
country or for whom a deportation or extradition order has been issued” (Constitution of the
Republic of Turkiye, 1982:23-24)

The same situation is regulated in Article 16, Paragraph 13 of the Mongolian
Constitution as follows: “The right to personal liberty and safety. No one may be searched,
arrested, detained, persecuted, or restricted of liberty save in accordance with procedures
and on grounds determined by law. No one may be subjected to torture, inhuman, cruel, or
degrading treatment. Where a person is arrested his or her family and counsel shall be
notified within a period of time established by law of the reasons for the arrest. Privacy of
citizens, their families, correspondence, and homes are protected by law” (The Constitution
of Mongolia, 1992:6). In this context, it is understood that both Constitutions legally
guarantee the rights and freedoms of the person and have similar qualities to each other in this
respect.

4. Privacy and Protection of Private Life

The privacy of private life is protected in terms of Personal Inviolability, Material and
Spiritual Existence, as regulated in the Constitution. In terms of Personal Immunity, Material
and Spiritual Existence regulated in the Constitutions, Human beings have a life solely for
themselves, separate from others, and this must be protected by the Constitutions
(Hafizogullar1 ve Ozen, 2009: 9). This situation is directly regulated in Article 20 of the 1982
Constitution under the heading of the right to privacy as follows: “Everyone has the right to
demand respect for his/her private and family life. Privacy of private or family life shall not
be violated” (Constitution of the Republic of Turkiye, 982:26). As can be seen, Article 20
reveals that private life in Tlrkiye is completely protected by the Constitution.

Although there is no provision for the protection of private life in the Mongolian
Constitution, this issue is expressed in the last sentence of Article 16, Paragraph 13, rather
than in an independent article as in the Turkish Constitution. The article in question is as
follows: “Privacy of citizens, their families, correspondence, and homes are protected by
law” (The Constitution of Mongolia, 1992:7). With this article, the privacy of private life in
Mongolia is regulated as the privacy of the residence of the person and his/her family; it is
understood that it is not regulated with a separate article as in the Constitution of the Republic
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of Turkiye. The two Constitutions differ from each other in this sense, which difference,
however, does not affect the protection of rights, but rather a matter of structuring.

5. Inviolability of the Domicile

The inviolability of the home, which is among the fundamental rights and freedoms,
is defined as the right of a person to live with a sense of peace and security in the home, which
is a private living space and is therefore protected from the outside in relation to the concept
of space (Olcay, 2019: 225). This right is regulated in Article 21 of the 1982 Constitution as
follows: “The domicile of an individual shall not be violated. Unless there exists a decision
duly given by a judge on one or several of the grounds of national security, public order,
prevention of crime, protection of public health and public morals, or protection of the rights
and freedoms of others, or unless there exists a written order of an agency authorized by law
in cases where delay is prejudicial, again on these grounds, no domicile may be entered or
searched or the property seized therein. The decision of the competent authority shall be
submitted for the approval of the judge having jurisdiction within twenty-four hours. The
judge shall announce his decision within fortyeight hours from the time of seizure; otherwise,
seizure shall be automatically lifted” (Constitution of the Republic of Tirkiye, 1982:27).

The inviolability of housing is not addressed under a separate heading in the
Constitution of Mongolia, but only in the last sentence of Article 16, Paragraph 13. The
constitutional article in question is as follows: “Privacy of citizens, their families,
correspondence, and homes are protected by law” (The Constitution of Mongolia, 1992:7).
The provisions and exceptional cases regarding the inviolability of residence are regulated in
more detail in Article 21 of the Turkish Constitution. However, it becomes clear that there is
no detailed regulation on the inviolability of housing in the Constitution of Mongolia, as in
the Turkish Constitution. This is one of the differences between the two Constitutions which
difference does not affect the protection of rights, but rather a matter of structuring again.

6. Freedom of Communication

Freedom of communication, which should be included in all constitutions, is defined
as the ability of the person to communicate freely through communication tools (Slutskiy,
2021:200). Freedom of communication is regulated in Article 22 of the 1982 Constitution as
follows: “Everyone has the freedom of communication. Privacy of communication is
fundamental ”(Constitution of the Republic of Turkiye, 1982:27-28). The same fundamental
right has not been addressed under a separate heading in the Constitution of Mongolia, but
has been regulated together with other rights in Article 16, Paragraph 16. The relevant
Constitutional Article is as follows: “Freedom of thought, opinion, expression speech, press,
and peaceful assembly. Procedures for organizing demonstrations and other assemblies are
determined by law” (The Constitution of Mongolia, 1992:7).
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Although the whole of Article 22 is not written here, when the constitutions of both
countries are compared in the context of freedom of communication, it is understood that the
Turkish Constitution has made much greater regulations than the Mongolian Constitution and
has even specified the exceptional situation in this regard. In terms of similarity, Article 22 of
the Turkish Constitution contains provisions regarding freedom of communication and
securing the confidentiality of correspondence, albeit partially similar to paragraphs 13 and
16 of Article 13 of the Mongolian Constitution. However, the details of the Mongolian
Constitution on exceptional cases in the Turkish Constitution were regulated by other laws,
not on the constitutional level.

7. Freedom of Residence and Movement

The right of citizens to travel and settle, which is one of the fundamental rights and
freedoms and is regulated in Article 45 of the Charter of Fundamental Rights of the European
Union, is of utmost importance (Ortiz, 2020: 109). Freedom of Residence and Movement is
regulated in the Article 23 of the Turkish Constitution as follows: “Everyone has the freedom
of residence and movement. Freedom of residence may be restricted by law for the purpose
of preventing crimes, promoting social and economic development, achieving sound and
orderly urbanization, and protecting public property. Freedom of movement may be restricted
by law for the purpose of investigation and prosecution of an offence, and prevention of
crimes”. In addition, with the constitutional amendment made in 2010, the following
paragraph was added to the 23. Article: “A citizen’s freedom to leave the country may be
restricted only by the decision of a judge based on a criminal investigation or prosecution.
Citizens shall not be deported, or deprived of their right of entry into the homeland”
(Constitution of the Republic of Tirkiye, 1982:28).

As in the Turkish Constitution, freedom of residence and movement was addressed in
detail in the Mongolian Constitution. The issue in question is regulated in Article 16,
Paragraph 18 of the Mongolian Constitution as follows: “The right to freedom of movement
and residence within thecountry, to travel and reside abroad, and to return home to the
country. The right to travel, and reside abroad may be limited exclusively by law for the
purpose of ensuring the security of the country and population and protecting public order”
(The Constitution of Mongolia, 1992:7). In this context, it is understood that the Turkish and
Mongolian Constitutions contain similar provisions and attach great importance to settlement
and travel.

8. Freedom of Religion and Conscienc

Everyone has the right to freedom of religion and conscience and the right to express
their opinions on this matter (Scheinin, 2010: 5). Because of this situation, freedom of religion
and conscience has found its place in the most basic human rights texts. Although these texts
were prepared during the cold war period, when the ideological campification of religions
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was felt more clearly, there was no comprehensive conflict in the writing of this freedom. The
reason for this is that the drafters acted within the framework of the principle of religious
pluralism, which is the recognition of different religions and beliefs and the establishment of
tolerance between them (Sirin, 2016: 12).

Freedom of religion and conscience was regulated in Article 24 of the Turkish
Constitution as follows: “Everyone has the freedom of conscience, religious belief and
conviction. Acts of worship, religious rites and ceremonies shall be conducted freely, as long
as they do not violate the provisions of Article 14. No one shall be compelled to worship, or
to participate in religious rites and ceremonies, or to reveal religious beliefs and convictions,
or be blamed or accused because of his religious beliefs and convictions” (Constitution of
the Republic of Tirkiye, 1982:29). This article makes it clear that freedom of religion and
conscience in Turkiye is very clearly regulated by the constitution and that great importance
is attached to this issue.

Despite the detailed explanation in the Turkish Constitution, freedom of religion and
conscience was not regulated in much detail in the Mongolian Constitution. Article 16
paragraph 15 of the Mongolian Constitution, which regulated fundamental and civil liberties
as a whole, contains only the expression freedom of religion and conscience. However, there
is no explanation in the Constitution as to how this issue will be. In other words, freedom of
religion and conscience in Mongolia is allowed by constitutional regulation, but it is not
explained in detail in the Constitution. This is probably due to the homogenous nature of
Mongolian society as opposed to the Turkish society.

9. Freedom of Thought and Opinion

Freedom of expression, one of the fundamental freedoms, means the right to express
oneself and to disseminate information, ideas and opinions, and is also related to the right to
receive and seek information, so it is a path that should aim to seek the truth (Bisbal, 2013:1).
This is regulated in Article 25 of the Constitution of the Republic of Tirkiye as follows:
“Everyone has the freedom of thought and opinion. No one shall be compelled to reveal
his/her thoughts and opinions for any reason or purpose; nor shall anyone be blamed or
accused because of his/her thoughts and opinions ”’(Constitution of the Republic of Tirkiye,
1982:29). As can be clearly understood from this article, people in Tirkiye have the right to
express their thoughts openly.

In the Constitution of Mongolia, freedom of thought and expression was not regulated
as a single issue, as in the Constitution of Ttrkiye, and it was covered within other rights and
freedoms. In this context, freedom of thought and expression, along with other rights and
freedoms were regulated in Article 16, Paragraph 16 of the Constitution of Mongolia as
follows: “Freedom of thought, opinion, expression speech, press, and peaceful assembly.
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Procedures for organizing demonstrations and other assemblies are determined by law” (The
Constitution of Mongolia, 1992:7).

Although both Constitutions regulate the freedom of thought and expression, it is
understood that there are some differences between them. Because, while this issue was
regulated in the 26th article of the Turkish Constitution as “freedom of thought and opinion,
explanation and dissemination”; in the Mongolian Constitution, it was regulated as “freedom
of thought, free expression of thoughts” along with other freedoms. In other words, it is
understood that both Constitutions gave the citizens the necessary rights with the
Constitutional regulation. However, Article 26 of the Turkish Constitution includes serious
restrictions on the dissemination of ideas in necessary cases.

Regarding the restriction of these rights, Article 26 of the Turkish Constitution reads
as follows: “ The exercise of these freedoms may be restricted for the purposes of national
security, public order, public safety, safeguarding the basic characteristics of the Republic
and the indivisible integrity of the State with its territory and nation, preventing crime,
punishing offenders, withholding information duly classified as a state secret, protecting the
reputation or rights and private and family life of others, or protecting professional secrets
as prescribed by law, or ensuring the proper functioning of the judiciary” (Constitution of
the Republic of Tirkiye, 1982:30). The same situation is regulated in Article 19, Paragraph 2
of the Constitution of Mongolia as follows: “In case of a state of emergency or war, the human
rights and freedoms as defined by the Constitution and other laws are subject to limitation
only by a law. Such a law may not affect the right to life, the freedom of thought, conscience,
and religion, as well as the right not to be subjected to torture or inhuman and cruel
treatment”’ (The Constitution of Mongolia, 1992:8). In this context, when both constitutions
are compared in the context of restrictions, it is understood that the restrictions imposed by
the Turkish Constitution are more than the Mongolian Constitution.

10. Freedom of Science and the Arts

Freedom of Science and the Arts is protected by international human rights standards.
According to the United Nations Educational, Scientific and Cultural Organization
(UNESCO), freedom of expression, or "creative freedom," in the arts and academia includes
a wide range of protected human rights and freedoms (Filipchuk, 2010: 2). In this context, as
in every state with a constitutional democratic system, this issue is regulated in the
Constitutions of Turkiye and Mongolia.

Article 27 of the Turkish Constitution on the freedom of science and art is as follows:
“Everyone has the right to study and teach, express, and disseminate science and the arts,
and to carry out research in these fields freely. The right to disseminate shall not be exercised
for the purpose of changing the provisions of articles 1, 2 and 3 of the Constitution. The
provision of this article shall not preclude regulation by law of the entry, and distribution of
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foreign publications in the country” (Constitution of the Republic of Tirkiye, 1982:31). As
can be seen, the conduct of studies in all fields of science and art in a free environment in the
Republic of Turkiye is under constitutional guarantee and there are no restrictions in this
regard.

Freedom of science and art is regulated in Article 16, Paragraph 8 of the Constitution
of Mongolia as follows: ““ The right to engage in creative work in cultural, artistic, and
scientific fields and to benefit thereof. Copyrights and patents are protected by law” (The
Constitution of Mongolia, 1992:6). Although the Mongolian Constitution, like the Turkish
Constitution, does not regulate the freedom of science and art in detail, it is important that
such a right exists in both Constitutions.

11. Freedom of the Press

According to Article 12 of the 1776 Virginia Declaration of Rights, freedom of the
press is one of the bastions of fundamental rights and freedoms and should not be restricted
(Dosenrode, 2010: 11). Freedom of the press, which is extremely important in terms of
fundamental rights and freedoms, was regulated in Article 28 of the Turkish Constitution as
follows: “The press is free, and shall not be censored. The establishment of a printing house
shall not be subject to prior permission or the deposit of a financial guarantee” (Constitution
of the Republic of Turkiye, 1982:31). While Article 28 of this Constitution makes freedom of
the press available to all individuals, it also restricts situations that threaten national security
or violate professional secrets and public morality in the state. Likewise, the right to publish
periodicals and non-periodicals is regulated in detail in Article 29 of the Turkish Constitution.
Article 30 of the Constitution regulated the protection of media facilities and Article 31
regulated the right to use the media for political parties and individuals (Tung, 2023: 152).

As is the case with many other freedoms in the Mongolian Constitution, the freedom
of the press and broadcasting is not regulated under a separate heading; it is addressed in
Article 16, Paragraph 16, alongside other rights and freedoms. The article in question is as
follows: “Freedom of thought, opinion, expression speech, press, and peaceful assembly.
Procedures for organizing demonstrations and other assemblies are determined by law” (The
Constitution of Mongolia, 1992:7).

In the context of press freedom, the right to publish periodicals and non-periodicals,
which is included in Article 29 of the Turkish Constitution, is not included in the Mongolian
Constitution. This is the fundamental difference between the two constitutions. Similarly,
while Article 30 of the Turkish Constitution regulated the protection of press tools and Article
32 regulated the right of correction and reply, the Mongolian Constitution does not have any
regulation on these two issues. This constitutes one of the major differences between the two
Constitutions.
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12. Freedom of Association

The right to form an association, which is one of the cornerstones of liberal democracy,
stems from a basic human need for community, community and shared purpose in a freely
chosen initiative and is a fundamental feature of a democratic society. In this respect, freedom
of association protects individuals from the fragility of isolation and guarantees the potential
for effective participation in a society (Budeli, 2010: 16). This right was regulated in Article
33 of the Constitution of the Republic of Tiirkiye as follows: “Everyone has the right to form
associations, or become a member of an association, or withdraw from membership without
prior permission. No one shall be compelled to become or remain a member of an association.
Freedom of association may be restricted only by law on the grounds of national security,
public order, prevention of commission of crime, public morals, public health and protecting
the freedoms of other individuals” (Constitution of the Republic of Turkiye, 1982:35).

Freedom of association in the Constitution of Mongolia is enshrined in Article 10, in
which regulation is made in relation to political parties. The article in question is as follows:
“The right to freedom of association in political parties or other voluntary organizations on
the basis of social and personal interests and opinion. Political parties and other mass
organizations shall uphold public order and state security, and abide by law. Discrimination
and persecution of a person for joining a political party or other associations or for being
their member are prohibited. Party membership of some categories of state employees may
be suspended” (The Constitution of Mongolia, 1992:6).

Both the Turkish and Mongolian Constitutions have provisions on freedom of
association. While, however, Article 33 of the Turkish Constitution regulated the freedom of
association in detail, the Mongolian Constitution addresses this issue in the section regarding
political parties and directly states that there is freedom of association without further
elaboration. This is one of the differences between the two constitutions.

13. Right to Hold Meetings and Demonstration Marches

According to the Copenhagen Declaration of 1990, everyone has the right to peaceful
assembly and demonstration. Any restrictions on the exercise of these rights should be defined
by law and be in line with international standards (Belyaeva, 2010: 27). This freedom is
regulated in Article 34 of the Turkish Constitution as follows: “Everyone has the right to hold
unarmed and peaceful meetings and demonstration marches without prior permission. The
right to hold meetings and demonstration marches shall be restricted only by law on the
grounds of national security, public order, prevention of commission of crime, protection of
public health and public morals or the rights and freedoms of others. The formalities,
conditions, and procedures to be applied in the exercise of the right to hold meetings and
demonstration marches shall be prescribed by law” (Constitution of the Republic of Turkiye,
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1982:36). As can be understood from this article of the Constitution, the right to organize
meetings and demonstrations in Tlrkiye complies with the Kopenhang criteria.

As explained above, many fundamental rights and freedoms are regulated in only
Article 16 of the Mongolian Constitution. The right to organize meetings and demonstrations,
like other rights, is regulated in Article 16, Paragraph 16 of the Mongolian Constitution as
follows: “Freedom of thought, opinion, expression speech, press, and peaceful assembly.
Procedures for organizing demonstrations and other assemblies are determined by law” (The
Constitution of Mongolia, 1992:7).

In the context of freedom of assembly and demonstration, it is understood that the
Turkish and Mongolian Constitutions have a similar understanding. Because both
Constitutions, as with many freedoms, have provided Constitutional guarantees for meetings
and demonstration marches. However, there is a difference between the two Constitutions in
this regard. While there is a provision in the Turkish Constitution that the freedoms in question
will be restricted when necessary; in the Mongolian Constitution, no regulation was made in
this sense. In this matter, therefore, the Mongolian Constitution guarantees greater freedom.

14. Right to Property

In countries governed by a constitutional democratic system, the right to Property is
seen as one of the most fundamental freedoms and is protected. As Machan also stated, the
right to property is perhaps the most important condition for a society in which freedom,
including free trade, will develop (Machan, 2002:2). Therefore, the right in question must be
under constitutional guarantee. This right is regulated in Article 35 of the Turkish Constitution
as follows: “Everyone has the right to own and inherit property. These rights may be limited
by law only in view of public interest. The exercise of the right to property shall not contravene
public interest (Constitution of the Republic of Turkiye, 1982:36).

The Right to Property is regulated in Article 5, Paragraph 2 of the Constitution of
Mongolia as follows: “The State shall recognize any forms of public and private properties
and shall protect the owner's rights by law”. In addition, the third paragraph of Article 16 is
as follows: “The right to fair acquisition, possession, and inheritance of movable and
immovable property. lllegal confiscation and requisitioning of the private property of citizens
are prohibited. If the State and its bodies appropriate private property on the basis of
exclusive public need, they may only do so with due compensation and payment” (The
Constitution of Mongolia, 1992:6-7). In this respect, it is understood that the Turkish and
Mongolian Constitutions are similar and that they are similar in the context of right of
property.

15. Freedom to Claim Rights

Freedom to claim rights can generally be defined as the right of individuals to apply to
the judicial bodies as plaintiffs or defendants in a state governed by the rule of law in order to
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seek their rights and freedoms, and to have their claims and defenses tried before fair and
equitable courts established before the dispute. In this issue, Siniarska argues that the freedom
to seek rights should not be violated by giving examples in many areas (Siniarska, 2017: 61).
Freedom to claim rights is regulated in Article 36 of the Turkish Constitution as follows:
“Everyone has the right of litigation either as plaintiff or defendant and the right to a fair
trial before the courts through legitimate means and procedures. No court shall refuse to hear
a case within its jurisdiction” (Constitution of the Republic of Turkiye, 1982:37).

Freedom to claim rights and related issues are regulated in detail in Article 16,
Paragraph 14 of the Constitution of Mongolia. The article in question is as follows: “The
right to appeal to the court for protection if one considers the rights or freedoms spelt out by
the Mongolian law or an international treaty to have been violated; to be compensated for
the damage illegally caused by others; not to testify against oneself, one’s family, parents, or
children; to defense; to receive legal assistance; to have evidence examined; to fair trial; to
be tried in one’s presence; to appeal against a court decision, to seek pardon. Compelling to
testify against oneself is prohibited. Every person is presumed innocent until proven guilty by
a court by due process of law. The penalties imposed on the convicted may not be applicable
to his or her family members and relatives” The Constitution of Mongolia, 1992:6-7). The
Mongolian and the Turkish Constitutions are very similar in the context of freedom of rights
as they both made the same arrangements in this regard.

Conclusion

In this study, which examines the Mongolian and the Turkish Constitutions in the
context of personal rights and freedoms, the rights included in the Second Part of the 1982
Constitution of the Republic of Tirkiye were examined in order and they were compared with
the rights included in the Mongolian Constitution. These rights are as follows: Personal
Inviolability, Corporeal and Spiritual Existence of the Individual, Prohibition of forced
labour, Personal Liberty and Security, Privacy and Protection of Privat Life, Inviolability of
the Domicile, Freedom of Communication, Freedom of Residence and Movement, Freedom
of Religion and Conscience, Freedom of Thought and Opinion, Freedom of Science and the
Arts, Freedom of the Press, Freedom of Association, Right to Hold Meetings and
Demonstration Marches, Right to Property, Freedom to Claim Rights. All of these freedoms
were discussed comparatively below.

As a result of the information obtained as a result of the study, it was revealed that both
countries attach importance to the protection of personel rights and freedoms, which are the
basis of fundamental rights and freedoms, and made many legal regulations in this field.
Although personel rights and freedoms were regulated in much more detail in the
Constitution of Tirkiye, which adopteded a democratic constitutional system much earlier
than Mongolia, it was revealed in detail that personel rights and freedoms are under
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constitutional guarantee, although they are not regulated in detail in the Constitution of
Mongolia.

The Constitution of the Republic of Turkiye consists of 177 articles, more than 70 of
which were devoted to fundamental rights and freedoms, and 23 of which regulated the issue
of individuals and their rights and freedoms. In contrast, the Constitution of the Republic of
Mongolia is much smaller and consists of only 70 articles. Among these, the part devoted to
personel rights and freedoms is very small. For this reason, the Turkish Constitution is much
more comprehensive than the Mongolian Constitution in terms of regulating personel rights
and freedoms. Moreover, while each individual right and freedom was regulated in a separate
article in the Turkish Constitution, each right was not regulated separately in the Mongolian
Constitution, but rather together in one article. For example, in Article 16 of the Mongolian
Constitution, many individual rights and freedoms were discussed together and regulated
without going into sufficient detail.

The Turkish Constitution has not separated fundamental rights and freedoms from
duties, and has regulated all of these in the Second Part, consisting of 62 Articles. The
Constitution of Mongolia, on the other hand, regulated individual rights and freedoms in the
Second Chapter on Human Rights and Freedoms, which starts with Article 14 and continues
until Article 19, with five articles. In this context, the area reserved by the Turkish
Constitution for individual rights and freedoms is more than the Mongolian Constitution. In
addition, while there is a title for each individual's rights and freedoms in the Turkish
Constitution, there is no such thing in the Mongolian Constitution. Differing in this respect,
the two Constitutions are similar in the importance they attach to individual rights and
freedoms, however, with structural differences.
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Xypaanzyi

Mowneon yac o apouuican wun3 YHOCOH Xyyauile bamaicHaac xotu 6006206 30
2apan AHCUNUUH HYYP Y330ic batina. DH3 xyeayaano Apouuncan 23X mooomeoamou YHOCIH
XYVb Hb YHOCIH XYYAbin Cble MOAOSULYYAIX, XYHULL IPX, IPX YOI00HUN bamaneaa O010X 20
bapumm b6uuue 6010XbIHX00 Xy8b0 MOH201 YACLIH X020CUl 038UWUNO XY8b HIMPII OPYYIAH
MYYXIHO MIMOICNI203H YA0CIIP batina. Apouuican YHOCIH XYYaulin OJIOH, OJIOH OJ0IMMOU
man OONOH Y3971 caHaa, MYyxXoH yypae, 2asbsiae 0ypoaxayi oauxvin apeayil. YyHuil 33pays?
OH Yae YIupan 000XbIH XpI3p andaa OHOO, Myleamocan acyyodl eapcaap batieaa Hb YHIH.
D02o9p andaa oHoo2 cauxcpyynax, OONOBCPOH2YU 000X MANAAp Ye YeuiH 3POIMMIH
cyonaasuo, xyyibuuo Cyoaneaansl axcuil Xuix O0JI0H 0OpULH HISOH HACHbL AMbOPANL OHVH
VXAaHaa Wasxat, Ypaioyyixtc, XaIdAYdNC 3ACan catxicpyyrax, 60a06cponeyi O012ox, OHOI,
HOMJOJIbIE MY233H 022IPYYAIX HOP UX ANCUL XUU2OCIIP UPCIH Ounds. 15x093 Apouuncan
Yuocon xyynuiin y351 canaa 60101 myceaap moemuon, YHOICHUL 3PX AUIUSH HI2OH COPUTIM
myneapaad bavieaacuiin H3e Hb  Moneon yacein Ynocon xyynuin 16 dyeaap 3yuind 3aacau
XYHULL 3PYYR Qroyaeyll OpHUHO ambOpax 3px OOJOH MYYHUU XIPISHCUNM, VP 0aeasap 1OM.
Momnezon yac 4 caa xypaxeyti XyH ammai, yyHui man b YHOCIH XYYauap Xameaaniaz0caH 9pxad
900J10ic wadaxayu xoxupcoop oaina. Maw 3H2UHIIP X0 30PUUSOCOH IPXID XaAaulad
XaHOadC, CIP2IBN2IX, XaMaanyyiax, XIHI9C Xaauaac xapuyynasa HiIXsxX, XoH0 Xapuyyiaza
MOOYYYIAX, XOXUPCOH IPYYIL MIHOUUH HOXOH OJI208Pbl2 XIHIIC AANC 2aAp2yyaaxaa yi MIOIH
Yuocou xyyawo 3aacawn apxaa xameaanyynic uadaxeyii 6aina.
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Apouuncan YHOCOH Xyyib Hb XYHUL 9PXUliH bamaneaa OO0J0XbIHX00 XY6b0 XYHUL
3aumeyll 3pxutie Xameaanican 601084 XI3PI2HCUIM XaHedimeyll batieaazaac spyyn aryieyi
OpUUHO amMbOpax 3px 36puucoedc, MyyHuil yp 0a2aseap Hb YIACbIH myceaap mo2mHOI,
YHOICHUIL aioyaeyil 6atioand copoe Heiee Oyxull myieamocan acyyonvle butl 60120xc batina.
Yynuiie wuiiogapnsx apea 3am Ho xapvyyyncau apx 3yuH apea, 3apyumo myazyypian cyoiax
waaponaea 3aunweyi ypean eapu oauua. Himssc YHOcom xyyaw cyonaauud 6010H 3px
3YUYUO, XYYAbUUO OUO VIACHIH MYc2aap MOSMHOI, YHOICHUL aroyaeyll 0atoan, HUmuLH 3px
auieutic Xameaanaxvin myao 6ycao YicblH Catii Mypuiiaza, 0a0am aM’CUIMbIE XapbyyyicaH
9PX 3YUH XYPIFHO CYOANIHC, XY8b HIMPID OPYVAAX, UHEICHIIP Moneoan yac 0axs XyHUll d9pXuiin
Myneamocan acyyonvie 0a8an myyuax apea 3amule 60108CPyyaax, ApOYUICAH YHOCIH XYYIULH
YHOM 3V O9XIHCUX, MOH2ON YICHIH MYCeaap MOSMHON, YHOICHUL aioyacyli OatlOnblH HIe
mynzyyp 6010X MOH20L XYHULL 3PV} Ar0YA2Yl OPYUHO AMbOPAX 3PXULIH bamaneaa xaneazoax
9pX 3YUH OpUUH OYPOIX au X01002001mou baliHa.

Tyaxyyp yz: Apouuncan YHOC3H Xyylb, XYHUL 9PX, IPYYA QOYASYU OPUUHO aMbOPaX
9pX, VACHIH myceaap moemHo, YHOICHUL aryieyi 6aioan, Xapbyyyican apx 3y, a2aapvlt
boxupoon, 3pyyn MIHO

Abstarct

Mongolia is looking forward to 30 years since the adoption of the new democratic
Constitution. During this period, the Constitution, marked as 'Democratic’, as the main
document for the development of constitutionalism and the guarantee of human rights and
freedoms, has contributed to the development of Mongolia and has been recorded in history.
It is impossible not to mention the many achievements, ideals, historical roles and merits of
the democratic Constitution. At the same time, it is true that as time goes by, there are still
mistakes and problems. Generations of scientists and lawyers have been doing research on
improving and refining these errors, and the lives of their own age have been exhausting their
minds, competing, discussing, improving, refining, and spreading theories and sermons.
However, there is a challenge to the idea of the Democratic Constitution, independence, and
national interests, and one of them is the right of a person to live in a healthy and safe
environment, as well as its implementation and consequences, as stipulated in Article 16 of
the Constitution of Mongolia. Mongolia has a population of less than 4 million, and half of
them cannot enjoy their rights protected by the Constitution. In very simple terms, we cannot
protect our constitutional rights without knowing where to go, how to restore and protect our
violated rights, who to claim responsibility from, who to hold responsible, and how to recover
compensation for the harmed health.

The democratic constitution, as a guarantee of human rights, protects essential human rights,
but due to insufficient implementation, the right to live in a healthy and safe environment is
violated, and its consequences create problems that have a negative impact on the
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independence of the country and national security. There is a need to study the way to solve
it based on comparative legal methods and principles. Therefore, in order to protect the
country's independence, national security, and public interests, we as constitutional scholars,
jurists, and lawyers should study and contribute to the comparative legal framework of good
practices and achievements of other countries, thereby overcoming the pressing human rights
issues in Mongolia. It is important to develop ways, to strengthen the values of the democratic
constitution, and to create a legal framework that guarantees the Mongolian people's right to
live in a healthy and safe environment, which is one of the pillars of Mongolia's independence
and national security.

Keywords:Democratic Constitution, human rights, right to live in a healthy and safe
environment, national independence, national security, comparative law, air pollution, health

Yauprran

MoHromn yic Tep, 3pX 3yHH TYYX9H HX yIaMsKIalTai apJ TyM3H Omi3. ©Oepeep X163
Oux TYYXWiH Imaprajl XyyJcaHa MafaH Oamapd, OyTpaH IOPOWTOXK, DBIDIIPH HATIIK,
XYBBbCTAJILIT MaHJIaH 0aIpyyJIXkK, OJIOOTHITH apUUJICaH TYCraap yJICHIT OauTyyJDK, XYHHH 3pX,
9pX Yeneer YHICOH Xyyliblaa TyHXarjax, erCHOepee XYH TOPONXTHUH TYYXIH] €epHUiH
©BOPMOI] COEI, YIAMIKJIANIBIT YIIIK Oaiiraa ap TYMAH OM.

LR T 99 9

MoHron yiac TYYXUiH anb 9 ye[ ‘‘MOHrodl €c 3aHimmr’, “MOHTON yiaamxian’,” XyH
yaHap”, “MOHTOJl XYHHH capyyll yxaaH -aapaa anmBaa caJ OdPXIIPANIHNAT JAaBaH TYYIIK,
XOIKUH JPBIIMX apra 3aMbIl TOAOPXONIDK, ©HOeTHHH ApmumicaH MOHION YICHIT Owid
0OJITOCOHTOW XOH 4 Mapraxryid Ou3. DHTHHHID TOAOPXOWI00N MaHall YICHIH TYYXUIH
OYxXWHii T yeq eep eepHiiH TylIraMcaH acyy/ai 6aiicaH Hb TOJOPXOU IIX/33 YYHUUT ““MOHTOII
XYHUH capyys yxaaH -aap AaBaH TyJICAaH Hb OMJITOMKTOW. TarBas @HeeruitH MOHTOJT YIICHIH
XYBBJI 3HD IIar YEUHH TyJlraMcaH acyyulyyll HUATMHUIH Oyxuii 11 cajnbapT Oaiiraa 6010BY
Iar xyramaa sBax TycaM Yp JaraBap MX3ccIdp Oaliraa TynramjacaH acyyjaan 0ol MOHIOJM
XYHUH 3pYYJT M3HIUIH acyynai OaiiHa. Oepeep X37103I1 1ar Xyraljaa ajijiaxryi H3H TIPTyYHI
MOHTOJI XYHUIX?3 3pYYJ MIHIUIT XaMraanax Hb 3yWTdH OaliHa.

MOHT0JT X3M33X YJIC OPIIMH TOITHOX LAAIIH]T ©6PHIH TYYXUNUT YPIIDKIYYIdX O0IUT
HeXxI11eJ1 00JI 3pYYyJl MOHIOJI XYH Ta Oua, OunHuid yp cax myy. bun enrepcen Tyyx»3, 0100
Oaiiraa Hexuen Oaifjaa, maampgaa siax €CTOMIOO LIMHAUJIIX YXAaHbl YHADCIAITIH, OHOJ
HOMJIOJIBIH XYPI3HI CyAJlaXx Hb 36B OOJIOBY aHXaapax €CTOW TydramMacaH acyyJUIbIT
3paMO3II3X oM 00J1 XYH aMbIH 3pYYJ MAIHIMHH acyylal HIH TIPrYYHHH acyynaan 0ojoon
Oaitna. MiiMdaC cyganraaHsl acyyUIbIH XYpa3T MOHTOIT YIICKIH Apauniicad Y HACOH XYYIHH
Y3211 OapumTial, TYyHI OaranraakyyJsicaH XyYHUH YHJIC3H 3pX, T3P AyHIaa 3pyyJl aloyiIryi
OpYMHJI aMbJpaXx SPXUIH XIPITKUIT, Yp JaraBap, TyJIraM/CaH acyyyiaap xsi3raapiax OaiHa.
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bupn ynceiaxaa eneerwiiH Oaiimneir xapBan: byrn Haifpampmax yicer TyHxarmax,
aHxjyraap YHICOH Xyynb OarancHsl 100 KUIWHAH OWT TAIMIATIMK, ApAdYWicaH YHACOH
xyynuiiaxaa 30 rapas }XWIHHH OJIOJT aMXKUITBIT TYTHYXK, YIIC 93X OPHBI MUHB 3pAIMTAI XypaH
4yyJDK, TaBbsia MIarHajbiH Xyp OyycaH caiixaH eJpYyyJ eHrepy OaifHa.

1564 waznanaa maepsn eapax ma 6udHnutie 6ooum odatidard ‘“xopm yoaamail cagaHo
batieaa sinaa mom” opuun OyuuH asy batieaae avzaapaapail

YHacOH X631

Apmunnan 00J1 OJOHXBIH CaHANIaap MUAKWIBIP TapraX HUUTHIH calfH caixaH OalibIr
XYCIK 3pMDII3K Ouii O0ITOCOH TOTTOM00. Y YHHN Yp araBap Hb XYH 3pX U6JI06TH dpyyl
capyyJ OaliraiwifH skaM €CHBI PX33 3UI)/1 aMbJIpax yxaajlar HUATMUHT OypAyyJdX sSBIal
oM. MaHnail yJc TaiiBaH 3amMaap apI4WUIBIT COHTOXK, 1992 ona Apaunican YHIC3H Xyynua
Oartancan Ommd. Aprumicad YHJICOH XyyJIUMH TYYX?H raBbsia OOJIOH OJIONT aMXKWIT, ajijaa
OHOOHBI Tajaap YHICOH XYyJIHUH cyanaadyua: MoHron yiuchlH YHACOH XyyJib Hb XYHHMH 3pX,
IPX YeNeeHHH Oaranraa, YHACIH XyYJNbT ECBIT XOPIMKYYJIDH TOJNOBIIYYIDX 3pX 3YH, yic
TOPUHH XaMTUHH dyXal, TOJX OapuMT OWYUT THK TOAOPXOMIDK OaifHa. YHICOH XyyIb
CyMJIaa4y/IblH MUHb YHJCOH XYYJIUIH OJOAT aM>KWIT, YHIACOH XYYyJbT €C, YHICOH XYyJIHWH
apauuialn, YHAC3H XYylb Jaxb TOPUMH 3pX MOJIMKWH XyBaapuialT, YHACIH XyyJb Jaxb
XYHHUH 3pXHUHH acyyIUIbIH a4 XOJIOOTIUIBII CyNaJDK, X3JILYY/DK, YYHHH Yp AYHI epHYYH
caifxaH cyaajicaH OyT?31, cypax OWYMr, WITIAI, CyJdalraaHbl SMXITTAI, TalaaH M3A3) T3]
IypZBal OJIOH caiixaH OyT?3J1, HOp MX XOJeJIMOPHUIH Yp IYH XaHralTTail 1ypaax 00J0X00p
Oaiiraa 4y Apauwniicad YHJCOH XyyJIMHHXaa OPIIUII X3CATT TyHXarjaacaH apJuuiicad HUATMUANT
Oux Owuii OONroX YancaH yy?

Homu nynb‘llflﬁH X3JICHI3Pp UX HIMHOTIBI Hb Mall yJaaH XyrallddHbl Japaa 30pbCOH
Yp IYHI?3 XYpIar racaoH Oatixar. (.., Law reform; papers and addresses by a practicing lawyer
, 1926)

Mamnaii yic 1992 oun Apmumican YHICOH Xyynna OatancHaac xoim 30 rapan »Kui
0OJICOH MIrMHUr ypbJ AypAcaH. DHA Xyranaana YHICOH XyyJIMHHXaa Y3371 OapuMTIIai
TyAryypiaaa 3pX 3YMH IIMHATIIYYAMNWT MIAT JapaaTailraap Tacpairyil XuHciIdp HpCOH.
YyHu#i yp AyHI Ouj MaHail 3pX 3YHH MIMHXKIIIX YXaaHbl XOIKWIJ axull aMKHJIT Traprax,
apIUWUIBIH XYBBJ TOAOPXOH 30pbCOH Yp AYHAYS Oar Oaraap xypxk Oaiiraa. I'>xmss YHICOH
XYyJIbJ 3aacaH XYHUH 3pXUHH XaMraajlaiT, X3pIrKWITHHH XyBbJ aHXaapax, TyJIramcaH
3apuM acyynain OaitHa. MOHrom yiic apJuuicad TOTTOJIOO MIWDKHUH OpK, IIMHY Y HACOH
XyyJb OaTiiaxiaa OHLTOMJIOH aHXaapcaH HAT acyynas 0oJl XYHUH 3pXUHUT YHIC3H XyyJHap
Oaranraaxyynax, 00IUTOOP XIPITKYYIIX, XaMraajiax Tyxai acyyzaai OaiicaH. YHACOH XyyIib
TOTTOOTY Hap XYHHUH 3pX, 9PX UeJIeer Xxamraajax acyyJUIbIl YyXaiddlaH aBy Y3C3H OOJIOXBIT
HOTOJDK, Mounzon yacwein 1992 ouwt Yuocon xyynuiin apxuiie oapuey, doxmop b. Humuo b6azw
HA2IHMID MIMOI2NIX099 “XyHutl apx, 9pX YoI00HUL myxail Oyneutle mopuiin 6aueyyilacbii
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OY1293C OMHO Hb 2apeadic, XYHUll 9px 601 mepeix, canueyi 662000 Xapur moputin 6aieyyian
Hb MYYHUUe XYHOIMEIIHC, XAMAANAXbIH MYNO0 ANCUIIA0A2 2902utie XVYlb 3YUH MEeXHUKUIH
XY6b0 wuii03ic yadcawn “ 23¢cou baiidae.

XYHUHUT I331370K, TYYHUUT 9PX, 9pX 46IeeT OalAbIr XYI39H 30BIIOOPY IPXIMIICIH
Hb IUHY YHACOH XYYIUHH S3Tyyp Y32J1 OapuMTiansH HAT oM. (YHIICOH XYYIUAT I93IJI2H
mryTIx €c, 2006) Oepeep X303 apIUMIUIBIH TOJN 3apUMYYABIH HAT Hb XYHUH kaM ECHBI
SPXUUT XYJPOH 36BIIOOPOX, XaMmraajlax siBJajl MeH. XYHHH 3pX 3pX, ueseer xXaHrax Hb
apauniIcaH HUATMHUWH 30pHIIT OOJIoT OaifHa.

Aprunican YHACOH XyYyIUHH Y3371 OapUMTIIANBIH Jaryy Xo€payraap OyJIruir XyHui
IpX, 3pX UYOJIee TIK TOMOPXOWIICOH Hb XYHHH 3pX, TYYHHHT XaHraxX OaTayraa, TOPHHH
yYpruiir 6ararracan siBaan oM. HUATOM COENBIH SpXHUIH aryynrslH XYpadHA aMb OMEHiH
AloyITYH Oaiiman, 3pyysi MIHIUNH Tanaapx dpxXuir MoHron YiaceiH YHACOH XyynuidH 16.2,
16.6 max X3CIrT TyC TyC TyCraH O3XXKYYJICHI3P 3PYYJI MIHIPD Xamraanyylax Hb HPIOH
Oypaac 3acar Teph XaHAaxX, XOPAKYYJIAT HAT YHACOH 3pX THATHHAT Xapyyink OaiiHa.
(b.Ynmun, YHACHH XyymuidH M3 13T, 2008)

ApmunicaH YHICOH XYyJIUHH Y3271 OapuUMTIa]l XYHUH SPXUNAT T3p MyHAaa XYHUH
3pYYJl AlOYyATYW OpUMHI aMblpax 3pXUWr XaMmraajK TyHXarjacaH, MeH TyXalH 3pXUKH
HAPUUBYMIICAH 30XHITYYJIAIT O0JI0X PYYH MIHIUIH TyXall Xyyib, TOPUHH OOTOTHIH OapUMT
OMuryyauiir GOJOBCpYYJaH Jaraxk MepAex, ylIMaap TyXailH dpXHUHH XYPIdH OJIOH YJICHIH
TIPA3, XITBIIPIPT HATIPH OpK, OaTanraakyyicaH O0IOXBIT Jypaax OaifHa.

Mon Monzon Ync 2030 23x30 Monzosi XyHui I3pyyi, ypm y0aan ambopax HOXUo U2
Xanzaxe, OYHOANC HACAQIMBIZ _78-0 XYP2IHI _29IHC _MOZMEOPMON _XO2IHCAUNH Y391
oapummaand myczacan oanuna.

HpPpx33c xapaxazn spyysl MPHADD XaMraanyyllax, dpyyJ alyiaryd OpUYHMHJI amMbApax
SPXUNT HAPUHUBWIAH 30XHIYYJAIT XHHUTACOH OOJIOBY 3PYYNl AIOYITYH OpPYHMHI aMblapax
IPXUHH X3IPIMKWIT XaHTAITIYH Oaliraa Tajaap cyaajiraa, 0apumT, M3733 TakiaH 0OJIOH MYy
Oaiinaap Ta OMIHUEI ©16p TyTMbBIH aMbIPAJI MAAPITIAIK Oaliraa OuiImg.

MoHroa XyHu# 3pyyJl M3HA TYYHUUT XamraajgaxblH TYJII ‘“Opyya awoyacyii OpuuHo
ampopax 3px” OOIOH TYYHUH X3PATKWITHNH acyynan H3H TIPTYYHI TaBUTAX Hb 3YHTIH.
Oepeep x37103J1 FpYYA MIHAUNT I3MKHUX, IPYYHI MIHAMUT XaMraajiax acyyaIblH XYPIdH[ H3H
TYPYYHI cyajiax, aHXaapax acyyIJIbIl TOJOPXOWI00a “Opyyd aloyiryil OpuMHA amblIpax
9px” 6alx Hb 3yHTAH OaiiHa.

Opyyn awyreyii opuuHO ambOpax 3PXULH XYPIIHO 306XOH aAaapbll OOXUPOLbIH
acyyoan XeH00200X2yl YCHbI, XOPCHULL 29X MM ACYYOdl XOHO0200X YYUPMAll 4 XaAMSUliH UX
QIOYIbIH Xapanea 0210924 6atieaa 3yl Hb a2aapblH 60XuUpoos 23032 Hb OJIOH OJIOH Cy0aneaa
bapummaap HOMA02004c balieaazaac 2aoua oudHul 600um o6aioand “amvceanax’ azaap
amap aumuwuemai Ooxupoonmol batleaamail Mapaax Hae 4 XyH odavxayil ous.
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30293p33¢ Xapaxad YHOCIH Xyyavd IPYYiA aoyacyli OpHUUHO aAMbOPAX IPXUILZ
MYHXA2IACAH 001068Y XIPIZHCUTM Hb XAH2ATM2YH Oatina 23cIn JyeHinm xuibc oaina.

MoHron XyHHHI 3pYYJT MOHAUUT TaHI araapblH OOXUPION MyyTraaja Oairaa 3y Ouin
06D OJIOH 3Yin Oaiiraa 3pyyJl XYHC, 3pYYH XOB Masr I'3X MAT OJIOH 3y Oaifraa 0omoBY nar
XyranaaHbl XyBbJA YpP JaraBpblH XyBbJ araapblH OOXUPIOJ TaMIUTMAH X3MXKI3HI HUPCOH
Oaiiraar JaxvH TOOOTIoK OaiitHa. XyHHH 3pX Hb OYX XYHI Oaiix Oerees TyxailH XyHUH XaaHa
ampaapd Oaiiraa 5c3XP3C Y1 XaMaapaH TyXaiH allb HOT YJICHIH MPIPH MOH JICOXHUUT yI
xXamMaapaH Tepexeec Hb HOIDH anwi 3asaraMan Oadpmar Oereen “,,,Xyymnyn Hb OyX
TOTTOJILIOOT00POO XYHHH 3pX, 3PX H6JIeeT XaHTrax 30pWIroj JI SUCHHH AYHIPD YHIUMIDK
baiimar”. (OK.bommbaarap., 2021)

3

IPBu VYnaanGaatap XoT ampiapy Oairaa XYHHH DJpYYJdl MOHIMHH 3pX OPYHBI
0OXHMPUTO0C OO0 3OPUUTAOK, dPYYJT AFOYITYH OPUMH aMbIapy 4yaaaxTyil OaitHa.

Tompyyn6an: Huiicasnm XoT MaHp MaHail yJICHIH XYH aMbIH TaJl Hb aMbAapAar MeH
JADJIXUIH XaMTuiiH 00XHPI0J MXTI HUHCIII XOTYYABIH HAT 0071007 Oaiina. XKum upax
TycaM OpYHBI OOXUPUIOOC OOJIOOJ ©BWION HAMITIDX Iaalniaa Hac OapaliT HIMATICIIP
Oaiiraa T00 0apuUMTYy] XeBepceep OaliHa. Y YHI 30BX6H TaHI[ HAT KHIII3 0apUMT TypIBalL:
/KWY: 9H CyJaliraa, TOO OapUMT HKIIIIIC KU HIMATICHIP Oakiraa 00JIHO/ KWINHH XaMTUiH
XYUT?H emep PM2.5 OGoxupmiblH eApuiiH IyHIaX MO0 MeTPT 687 MuKporpamm xypd
Oaiiraa Hb [I19MBbB-biH 30BNOXK OYyii ar0ynryi TeBIIHeec 27 JaXUH HX OaifHa.

AraapeiH OOXHPAJIOOC MIANTraajaH araapblH JIP3] JaBXapraj O030HBI XOMCIOJ OWid
00JDK, TYYHHUH ypIlraap MOHIOJI XYHUH 3pYYJl M3HJ CYHC9p OaiiHa. Araap JaXxb XOpPT XU
MXCOX Hb XYHHUH 9pYYII MOHJID/ 1aM TOAUNTYH LIyy]l Helleenaer OaifHa. AraapblH OOXHUPI0I
Hb XYH aMbIH 3PYYJl MPHIBJ COPreep HeleeiK aMbCralblH 3aMblH, 3YpX CYJIAcCHbI, TOB
M3JPIJIUIAH CUCTEMUIH ©BWION, XaplUIblH ©BUHYY/, YIAMIIbIH 3MIAT, TOPOIXUNWH TaKUT,
XaBJap 39p3r OBUHYYAMMH TapXaiT, TOXUOJUIBIH TYBIIHUWAI HUX3CI3X, ylIMaap HOXOH
YPKUXYHH 3pYYJd MIHIUHMT Xopayynax (Yp XeBpes TIIMTIX, AYTYY Tepex), XYYXIuiH
JlapxJiaa, eceT XODKIUNr OyypyyJax HeJIeeTdH OalIriir 3padMTII, CyA1aau/biH XUHCIH
cylairaaHsl JIYH XapyyJnk Oaiiraa 00IHO.

Mamsaii yac »pyysl MIHIAUAH 3PXUHT YHICOH XYYJib OOJOH OJIOH YJICHIH TYBIIHMH/T
XYHHH camuryid SpXUiH HIT XOM33H TYHXArJIaCHBIT 133D AypAcaH. YYHI3C JAapaax
Jyrasnruiir xuitx 6omoxoop Oaitna. Manail yiic Dpyys aloyiaryi OpuMHL aMbIpax dPXHNAT
YHICOH XYYJIHHAH Y3371 OapUMTIIANBIH XYBbJ[ TYCTaX, XamMraajicaH, TYYHWIDH OJIOH YJICHIH
TPI3HYYIR/1 HATI3H Op3K Oarairaakyyiican 00J10BY 00aUT Oaiian X3parKuxryl Oairaa Hb
TOO OapuMT, Cyzaiiraa 00JIOH OHeOIPHIH Iyp TOPX Xapyy/pK OaitHa. Oepeep X351031 MaHak
yIIC apIumial pyy TalBaH 3amaap aM)KWITTall WDKK, XYHHH 3PXUUT XYHAIIX COEN
Oypmax Oaiiraa 4 XYHMH SPXUIH X3PIDKWITHHH TynramJcaH acyyjan Oadraar xapyyJpk
OaitHa. YYHDOC DPYYJ AlOyITYH OpPYMHI aMmblapax YHICOH XYYJIUHH JPXUUH XIPITIKUIT
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XaHTANTTYH, YYHUH Yp JaraBap Hb YJICHIH Tycraap TOITHOJ, YHASCHHH aroyiryi Oaiimann
cepreep Heieesloxeep 0aiiHa I'»K AYTHII33. YUUP Hb 3PYYJ MOHIOJ XYH OOJ MOHI'OJIBIH
capyyJ upadayi 1oMm.

Monron YIICBIH UP3H 3pYYJ capyyJti, alOyiryd OpYHMH]l aMbJapcHAaap MOHTOJIBIH
VIICBIH Tycraap TOTTHOJ, OYpoH 3pXT Oaiiman OoJOH apaumian OaTtanraaXwH O9X)KHX Hb
OMJITOMKTOM.

YHIOCOH Xyyauap XamraanarfcaH JSpXHWH XOP3DKWITHWT Xamraajiax, TYYHUH
TyJramaax Oairaa acyyauIbIT IMUHABIPIDXUWH Ty Oycasl YIICHIH 3pX 3YHH 30XHUITYYyJIaNThIH
JOBIIWITAT X3J0SPUNT Xapbsuyyian cyonax maapiyaratail 6aitHa. MHracHIp Tynaramaax

Oaifraa acyy[uIbIT TaBaH TyyJIax apra 3aMbIl TOJOPXOIIOX 6omoMx OypadHd. (MoHrom yic
JlaXb XYHUH 3pXUKH TylIramaax Oyii 3apum acyynan, 2024)

AraapblH OOXMPIUIBIH acyyJasl Hb TaHI] MaHail YJCHIH TyJramJcaH acyynaj Ouin
Oeree] 9H? acyyJall AIXUHH YJIC OPHYYZal MeH aiui TyJAraMaax, TYYHUHr JaBaH TyJjax
apra 3aM OOJIOH CaifH >KHIITHHT yJIC OpHYYJall 9pX 3YWH OpYHBI XyBbJ OUil O0ONTOXK, XYHHH
SPXUNH XIPITKWITHAT XaHTaX axuniacaap Oairaa Omm3. MaHall yiCBIH XyBbI Y HJICOH
XyyJlnuap XamraajacaH XYHMH 3pXUHH 3apUM acyyJajl TyHXar TOAUN XIPIMKWIT XaHTITIYH
Oaifraa TyiramjcaH acyyUIbIl Oycaj YJICBIH 3pX 3YHH 30XUIYYJIAITBIH CalH JKUIITHAT
CyllalDK, @OpUHH OpHBI YHICOH XYYJIHHH Y331 OapuUMTIANI TYyAryypiiaH OOJIOBCPOHTYM
60JIroX sIBAJ IOM.

DpX 3YWH TOTTONIIOOT OYPAYYIITY 3pX 3YHH XOM XIMKID OYPHIAT XYH TOPOIIXTHUAN
HUATIIAT YHIT 3YHNTAIH HEUAYYIDX EcTOi Oeree[| 3pX 3yiH TOITOJIIOO Iar siMart Oycaaacaa
pereni xuibk Oaigar 6ma3. MeH xapbliyyJicaH 3pX 3YH CyJIalbIH TOJ YYPIT Hb IMIHHKIIX
yxaaHbl Oycan camOapblH alwyl MIAJIAT OJDK aBax, TYII9X sSBAAN IOM. X3p3B 3pX 3YiH
LIMHXJIDX YXAaH Hb XYYJMIH 3YHIJ 3aaT, 3ap4UM YHIICHUH 3PX 3YHH TOITOJILOOHBI MOH
yaHapeil Taisibapnaxaac ragna (K. Zweigert, 1998) uwmiirmuiin emHe Tyjrapaan Oyi
TONOPXOW acyyajblH MOH YaHap, MIMWIABIPIAX XyBHJIOAp, TOArIp Hb LIynapra ECHBEI
[aapasaraj HUAIpK 0y 3CIXHUNUT TOTTOOAOT T'3K Y3BAJI XapbLlyyJICaH 3pX 3YH Hb 30BXOH HAT
YHIOCHHUH 3pX 3YHI TYLIMIVIICOH 3pX 3YMH MIMHXIDX yXaaHaac Oasar, nryaapra €CHbI
HIaapJIarblil’ WIYYTI# aryyJsicaH, aCyyajbIl' 3pX 3YWH OYpAH YHASCTIUrIp MIMHIAX Tapil,
MOUITUAT 3aaK  erex OOIOMXKTOW Oonox HBH xaparmmar. 1971 oHm AHMIWIAH HAPT
XapbllyyJicaH 3px 3y cyanaad H.S.Maine “Xapbiryyscan 3pX 3yil OHOJNBIH IO YYP3T' Hb
XYYJb TOTTOOMXHIT TOTOIAOPKYYIIIX IPX 3YHH MPAKTHK MIWHX YaHAPBIT IIBILTYYIIIX SBIAT
IOM TK Y39k Oaibkds. Xapun Rene David 1990 oHm X3BIYYJICOH €epHitH OyTI3J133
XaphIlyyJIcaH dpX 3YH CyIJIaIBIH YYPIT, 30pHWITHIH Aapaax Oaliaap TOMBEOJICOH Oaliaar.

V  Bopuun _ ynorcnuu IPX VU2 _OUA20X, YyAMAAp XYyib _HOZHOOMMCUU2
0onoecponzyii 60120x
V  Dpx 3yHT WKUITTIX, CACTEMWIIH HATTIIX
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V  OnoH yACHIH XapwillaH OWITOMUIBIT Ouii OOoNrox, yamaap OJOH YICHIH
XapuILaaHbl Xer KW HaalTal yp OyH rapaxaja a3M 00JIoX oM racaH Oaiinar.

Manaii yicelH XyBbJ YHICOH XyyJlHap XamraajiacaH OOJIOBY XIPATKHXTYW Oaiiraa
XYHUH 3pXMHH X3P3KWITHHT XaHraxX apra 3aMbIl’ TOJOPXOIIOXBIH TYJA Aapaax acyyajbl
XapbllyyJaH cyajcHaap TyJAraMcaH acyyIJIbll AaBaH TyyJiaX, 3pX 3YHH OpUHBIT OYpAYYIIdX,
calbkpyynax ad xoi0orqontoi O0aiHa. MaHall yJICBIH XyBb/][ TaHII XKHIII) TypAaxan Y HICOH
XYYJIUUH 1P XYHUW 3pXUAH TOAOPXOW 36pWIMHH TyXail MPr3HUM FOMIJIBIT XYJI33H aBY
MIAHIBIPIARITYH, MOHTOI yICHH TOPUITH Oaiiryysuiara, anbaH TymaantaH Xyyib O0yc il
aXuiaraataid xoJa0orayyiaaH TOMIOJ raprax 3pXulr Xuiceap Oaliamaap aBu y33k Oaiiraa,
WPTH XYH 06T Yy XaMaapaiTaid acyyiaap 0yc XapuH TOIOPXOH XyyIIb ICBII TOIOPXOU
XyyJIbJ 3aacaH anbaH TymaaiaTaH YHJCOH XyYib 36pUCOH acyyzsiaap TOMION raprajiar. JH3
Hb IPII 3pX Hb 30PYUTACOH I'MK Y3COH TyXallH MPraHUM TOMIJIBIT XSHaX IIHIIBIPIIX
Oomomxryit OaitHa racaH yr. (U.Dux0aartap, 2016). YHACOH XyyIHiH IRIUHH YT aKAJUIaraa
Hb OJJOOTHIH Oaifytaap XyyJb TOTTOOMXKHHH XYP39HJ YHICOH XYYJIHHT 30pUCOH MapraaH
YYCBOAJI XsIHaH MIHMKAABIPIIX OYI0y XyyJib TOTTOOMMKHIH XOJIOOTI0X 3aaiT Hb Y HJICSH XYYJIb
3epuceH Tyxal JIYTHAIT raprad aXwniax O0ailHa. DHY Hb SPYYJ aloyJIryld OpYMHA aMbIpax
SPXUIH 3pX 3YHH OpUMH AyTMar Oaiixaj TYYHHUT OOJIOBCPYYIDK, OaTiax JaraH MepayyiIdx
YUT YYPIT OYXUIH 3TrIdAYY 00pUiH YHACOH XyyJIHap OJTOCOH 3PX3) ‘3¢ YHIAIXYUTIIP”
XIPIAMKYYJDXTYH Oaiixaj xapuyiyiara XyJdajraX 3pX 3YHWH 30XHUIlYYJIalT IiaapjjaraTait
Oaifraar xapyyimk OaifHa. AnrBaa 3pxX 3YWH 30XHIYYJQJITHIT OOJOBCPOHTYH OOITOXI00
©OpUIH OPHBI OHIVIOT LIAT YYpP, XYH aMbIH COEN yxamcap, TYYX9H 3aMHajl O0JIOH cyaanraaH
J193p YHARCIAX ECTOM. YIICHIH Tycraap TOTTHOJI, T3P AyHJaa YHIICHUM 3pX allur, XYHUI aMb
HAC, 3PYYJI MOHMIAH TalaapX acyyAall XeHAer1ex Oairaa TyJ IOTT00p Hb HUUTMUNHH HUHUT
canbapblH XyBbJl XaMTpaH Taj Oyp33C Hb HApUHH TOOIIOO CyAajiraa XHIX33C TrajHa
XaphbIlyyJICaH 3pX 3YMH 3apuuM, apraj TyJAryypiaH CyJlaXx Xoparud? yycax Oaiina.

XapbIlyyJicaH 3pX 3yH CyIial Hb XyyJlb TOTTOOMMKMWI TaJHaac XYJI33H aBax,
TIATIBPUHNT ©OPHUIH 3pX 3YHH TOTTONIOOH] “‘HyTaruryyjaxaa’ HUX39X3H YYPIIrTdi TdATHNAT
COPI3H MaHJAITHIH YeuitH AHrnu, ®panu, muH3 yeuitH ['epman, fnoH, opunH yeuiiH 3yyH
EBpomnbia opryya, Monron, OXY, BHXAY, AbpukuiiH yiacyyaslH TYYX29C Xap:K OOJHO.
(b.Amapcanaa, 2014)

Jdyrasar

YHIICcoH Xyynuap OaTanraakcaH MOHTOJI TOPHUIH OalTyyIIaMK, XyHU IpX, SpX 46J10e,
HUUTHUIH 3pX allTMHT XamMraanaax Hb MOHIOJI TOPHIH Japxiaa MeH. XYHHUH 3pX, 3pX 4esieer
YHACOH Xyynb OonoH Oycajq Xyyllb TOTTOOMMKOOpP XyyjbwiaH OaTajcHaap asHIaa
XaHTarAaxryd, XYHHH OpX, 3pX U6Jee 36pUHUrAeX OO0J30IUryH, 3CB3J 36pUYUTACOH
TOXHUOJJIOJ TYYHUHT XaMraanax MeXaHU3MBIT OypAayyJidX Hb 3YHT3H. (YHICOH XyynuidH
Tynramjcas acyyzaai, 2017)
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AprunicaH HUHUTMHUIH TOJ 30pWiIr0 007 XYHHH 3pX, 9pX uejee OypiaH XaHrarjax,
aMbJIpax HaaJl 3aXbIH XAPITIR) IIaapajiaraap Xanrarmax Oaix €ctoi 000BY 6GomuT Oarimar
9HD XOPATLP?d MIaapjyiara XaHrargaxryi o6ariHa. ToBUXOH qypaBan UX XOM)KIIHHH araapbiH
00XHMpION Hb 3PT HAc OapaiTaja XYpraJdr aMbCrajbiH 3aMbIH OOJIOH 3YpX CyIacHbI ©BUHMH
YYCIIX aroyiTai TyJ XYHUH aMb]] IBaxX, 3pYYJ1 Oaifx apxa/1 cepreep Heneeink OaiHa. (XyHui
SPXUIH OJIOH YJICBIH T3p33 6a MoHrox yic., 2 nyraap 60ts, 2021)

Apauniicad YHACOH XyyJidap XaMraajarjicad XyYHUR 3pyyd aloyJryid OpuMH] aMbApax
SPXUIH XOPATKUITHNT XaHTaXbIH TYJA XapbIlyyJIcaH 3pX 3YHH apra, 3apuuMj TYITyypJiaH
cynairaa Xuix, yamaap Oycaj yJICBIH OJIOJNT aMyKWIT, CAaliH TYPILIarkil 0pUIH OPHBI COEI
yaMyKiIai, YHICIH XYYJIHHH Y3371 OapuMTiaia TyAryypiiaH OOJOBCPOHTYH OONTOX Hb
3y#Toit Oaitna.
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MONGOLIAN LANGUAGE OF MONGOLIA AND CHINA'S INNER
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COORDINATION
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Abstract. The Inner Mongolian Autonomous Region was established in 1947, two years
prior to the official creation of the People’s Republic of China (PRC). Ethnic Mongols have
therefore been critical to the history of minority policy in the PRC, particularly in negotiating
the incorporation of protections for minority languages in the national Constitution. In recent
years, the central government of the PRC has passed a range of policies aimed at promoting
‘bilingual education’ for Mongol students in the Inner Mongolian Autonomous Region.
Thousands of Mongol citizens alongside international human rights groups have decried the
policies as an unconstitutional violation of their human rights. This essay utilizes products of
civilian protests, firsthand accounts from Mongols, domestic news reports, legal documents,
and memos published by the CCP to trace the changing attitudes towards Mongolian
language use in the Inner Mongolian Autonomous Region. It considers the wave of bilingual
education policies implemented in 2020 considering enduring tension surrounding the
Mongolian language as a marker of ethnic distinction within an officially unified state. It also
broadly considers language policies in both the PRC and Mongolia to theorize about the
future of the Mongolian language.

Keywords: Mongolia, Inner Mongolia, China, language, human rights, protests,
minority policy, Constitutional law

Xypaaneyiu. OMO30 no FHXAY (FHXAY) anban écoop baiieyyrazoaxaac xoép
orcunuiin emuo oywy 1947 ono baiizyynazocan. Hitmasc Moneon yecaammuyyo BHXAY-vin
YOOHXULIH 600I02bIH MYYXIHO, ANAH2YAA YHOICHUL YOOHXULH XIAULS XaAM2aalax acyyonvle
YHOICHUUL YHOCIH XYYab0 myceax maniaap Xa191y39 XUxa0 Maul wyxai 0aup cyypb 33371C9p
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upcon. Cyyauiin oicunyy030 BHXAY-vin moe 3aceuiin easpaac OMO3O-Hvl moueon
010YMHYY0a0 “X0c X3AHUU 60108CPON"" 0120X00 YULTIICIH 0I0H HOON020 XIPILHCYYIHC DALIHA.
OnoH yacvln XyHUll 3pxutin oaieyyinazyyoma 39p32ysn Mon2ovlH 010K MAHEAH UP2I0 HI
bo0n02ble XyHUL 3pXxutie YHOCOH XYYib 30PUCOH YULOIA 2924C DYPYYIAadc OauHa. DHIXYY ¢33
Hb Ogop moneonvin Oepmeo 3acax OpoHO MOH2OL XINMHUL XIPISAIIHO XIPXIH XAHOAX
Xaunonaea 6epunezoedc Oyie cyonaxvih mynd UpedIHUll dCOPYYYIUUH OYmd2209XYYH,
MOH20IYYYObIH ULYYO MIOIININ, O0MOOObIH MI0II MIOIINIT, XYYJlb IPX 3YUH bapumm buyue,
XKH-aac eapeacan canamoic ouueyyouiie awwenacan 6oano. Mownzon xanuiie moupcou
Xypyaoman 6aiionvie macian 302coooic, 2020 OHO X3PI2AHCYYAIX XOC XIAHUU OON0BCPOTBIH
0005102bIH 0asnazaa Hb alOaH ECHbl HI2OMII MOPULIH XYPIIHO Y2CAaAmHbl A12aa2 UIM2IHI
230ic y330ic bavina. Men Moweon xaanuil upa30yin manaap oHon eapeaxvii myio BHXAY,
Moneon x0ép daxw xaHULl 60002bI2 OP2OH XYPIIHO ABY Y3032.

Tyaxyyp yz: Mouneon, Osop Moneon, Xamao, xaa, XyHull 3px, 3¢apeyyysi, YOOHXULH
00071020, YHOCIH Xyyautin 3px 3y

Introduction

W’W‘ A petition posted to Bainu. The
- o, petitions are historically significant,
resembling those produced by
underground Mongol rebel societies
known as “circle” groups in Mongolian
(duguilan OyrynnaH) or “clubs” in
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Source: Atwood (2020)

Dozens of red fingerprints meld into concentric circles around two bodies of text
printed onto a small poster. The document is a 2020 petition written in traditional Mongolian
script with a translation in Mandarin Chinese characters below it. Distinct signatures pierce
through the center of each crimson impression, stating the Mongolian name of the signee and
formally laying claim to an embattled identity. The document represents an attempt by some
Mongols residing within official Chinese territory to preserve their cultural identity despite
measures to limit the use of the Mongolian language by the Chinese state. In summer of 2020,
Mongols living in the Inner Mongolian Autonomous Region of the People’s Republic of
China (PRC) protested government officials’ policies against the Mongolian language with
the dissemination of subversive documents like this, physical demonstrations, and eleven
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recorded suicides (Bulag, 2023, p.187; Bulag, 2020, p.49-50; Long and Man, 2020). The
posters flooded Bainu, the only Mongolian-language social media website in the PRC, to
protest the leading Chinese Communist Party’s (CCP) announcement of a new ‘bilingual

education’ policy promoting Mandarin Chinese instruction at all levels of schooling in the
region (Atwood, 2020).

This essay utilizes products of civilian protests, firsthand accounts from Mongols,
domestic news reports, official speeches, and memos published by the CCP to trace the
changing attitudes towards Mongolian language use in the Inner Mongolian Autonomous
Region, hereon simply referred to as Inner Mongolia, from the events of the Cultural
Revolution to the present day. It considers the wave of bilingual education policies
implemented in 2020 in light of enduring tension surrounding the Mongolian language as a
marker of ethnic distinction within an officially unified state, which is home to 56
government-recognized ethnic minorities, including the Mongols. The chosen sources reflect
the state of research on linguistic erasure in Inner Mongolia. There is a dearth of secondary
literature critically assessing the impact of the bilingual education policies on Mongol
communities published after 2020, confining much of the relevant discourse to international
news reports. This essay therefore aims to provide an updated academic analysis.

Historical Background

Inner Mongolia was established in 1947, two years prior to the official creation of the
People’s Republic of China (PRC). Ethnic Mongols have therefore been critical to the history
of minority policy in the PRC, particularly in negotiating explicit protections for minority
languages in the 1949 Constitution. Mongols were also among the first minority groups
incorporated into the CCP sociopolitical scheme, working alongside Chinese counterparts in
the 1950s to bolster Mongolian literacy by creating bilingual dictionaries, textbooks, and
linguistic institutes in their native regions (Schwarz, 1962, p.176). As a result, Mongolian-
medium Communist education flourished at this time. Linguist Linda Tsung identified the
years from 1947-1965 as the “first golden period” for Mongolian instruction given the rapid
rate of development (Tsung, 2014, p.65). Almost all Mongol students learned in Mongolian
from Mongol teachers. This structure, though formally established by the CCP during the
mass minority language promotional campaigns, persisted in later periods (Schwarz, 1962,
p.177-178).

The Cultural Revolution saw a shocking about-face for the Party as rampant
conspiracies of ethnic collusion propelled violent inquisitions killing thousands of Mongols
in the name of national unity. Between 1966-69 the bond between the Chinese state and its
longstanding “model nationality” temporarily severed (Bulag, 2020, p. 50). In the aftermath,
Chinese cadres discouraged displays of Mongol cultural identity in Inner Mongolia (Yang,
2017, p.3-36). Mongolian language faded from public use, confined to designated schools and
Mongol households for years.
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As the Cultural Revolution dwindled after 1970, local Party officials attempted to
remedy the deep schism between Mongols and Chinese in Inner Mongolia. The regional
Department of Education issued guidelines for ethnic education that helped to re-establish
Mongolian-medium teaching in 1978. It jumpstarted a phase of renewed Mongolian
educational development not seen since before the Cultural Revolution (Tsung, 2014, p.68).
Mongolian formally regained its primacy with the successive passing of local legislation
(Tsung, 2014, p.68). Still, this dominance proved largely nominal, as bilingualism, and even
trilingual education with the addition of English foreign language classes, remained the
paramount goal.

Over the next few decades, Mongolian-medium institutional enrollment fell as policy
implementation lagged and Mongol students struggled to sufficiently learn both Chinese and
Mongolian. Economic reforms in the 1990s caused further rapid declines in Mongolian
education as Chinese became the language of opportunity (Bulag, 2023, p.186). Changes to
university entrance exam grading systems and consistently declining minority quotas
throughout 2000s only served to further underscore the importance of Chinese at the expense
of Mongolian (Tsung, 2014, p.72-88).

Public outcry in response to the 2020 education policy constituted the most visible
rebuke in decades of CCP encroachment on minority rights. The policy ordered a transition
to state-compiled textbooks for classes in language and literature, history, and morality and
the legal order (daode yu fazhi ) written in Mandarin Chinese (putonghua ),
the official national language of the PRC. Under the new curriculum, students across Inner
Mongolia begin Chinese language courses during their first grade of primary school, with
Mongolian instruction taking place alongside Chinese in only a single language and literature
course. Previously, Chinese language lessons began in second grade and were not used to
teach other subjects (Wuda District People’s Government, 2020). Mongols, the ostensible
majority nationality (zhuti minzu ), widely perceived the change as a direct attack on
their language (Yang, 2020).

Mongolian’s regional primacy is a point of collective pride for Mongols, and a practice
political anthropologist and lead scholar of Mongol history Uradyn E. Bulag describes as the
“last bastion” of their nationality status (Bulag, 2003, p.753). As young students attend fewer
classes taught in their native tongue, they risk losing a critical feature of their Mongol identity,
placing the burden of linguistic transmission on the shoulders of older kin already tasked with
assimilating into an increasingly monolithic Chinese society.

Mongolian-medium schools teaching all courses other than Chinese and foreign
language classes in Mongolian language to predominantly Mongol students were some of the
few spaces left in Inner Mongolia where people had a chance to speak Mongolian. As
officially designated “category one bilingual” (yilei shuangyu ) schools, instructors
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crafted lesson plans based on locally authored Mongolian textbooks. Mongolian-medium
primary schools have long been key sites for Mongolian language transmission, making the
new policy particularly impactful (Tsung, 2014, p.65-67). Many Mongol instructors believe
students must learn the language as early as possible to ensure retention even if they opt to
attend one of the many, often higher-ranked, Chinese secondary schools (BBC Chinese,
2020). Without this exposure, they risk losing their native tongue.

Mongols are acutely aware of their declining stewardship of Inner Mongolia under the
assimilationist pressures of a rapidly modernizing Chinese state seeking to diminish or,
arguably, erase their cultural legacy(The Economist, 2017). They currently constitute 18%
(4.2 million) of the regional population compared to 79% (18.9 million) Han (Ai, Stelma, and
Baratta, 2021). This figure represents the demographic realities of a historically dwindling
Mongol community. Imbalances of power manifest in the political landscape as well. While
the regional chairman must be of Mongol descent, Chinese politicians hold nearly all other
governmental and party positions, including in the highly influential People’s Congress
(Bulag, 2004, p.94). What could once be considered inconceivable for a nation predating the
PRC itself is now increasingly an inescapable reality.

Understanding who wields authority in Inner Mongolia allows for comprehensive
exploration of questions regarding policy implementation. How did CCP ethnic policy in
Inner Mongolia evolve over time to serve other political goals? What makes language
regulation effective in promoting Mongol assimilation? Are the recent Chinese policies
unconstitutional? How do Mongolia’s policies on language compare? Mongolian language
ethnic policy analysis raises still more questions about the role of language in culture,
education, politics, and identity. Why is language so important to Mongols? Why are people
willing to die for it?

Policy Changes, 1984-2010

During the Cultural Revolution from 1966 to 1976, Mongols in Inner Mongolia
endured repeat contraventions of the Communist promise of ethnic autonomy enshrined in
the 1949 Constitution. Mongols who the Party initially ensured special protections as stewards
of their native land, were instead vilified for their attempts to exert cultural influence,
especially via language. At the height of the revolution, Mongols could not speak Mongolian
in public without being accosted, accused of illicit membership in separatist rebel groups, or
attacked.

This violation was partially rectified with the creation of the 1984 Regional Ethnic
Autonomy Law. The law advocates for minority rights at the national level, including the
right to not just basic minority linguistic development as stated in the 1949 Constitution but
active linguistic promotion within autonomous areas. Of the 74 articles, seven explicitly
mention language. Article 37 provides for minority language education in all autonomous
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areas with the condition that Chinese bilingual instruction begin in the “lower or senior grades
of primary school” (Congressional-Executive Commission on China, 2024). Articles 49 and
53 encourage Chinese cadres to learn and respect the languages of the local minority, and vice
versa. Though infused with careful rhetoric framing ethnic autonomy as a step toward greater
goals of national unity, the law thoroughly defined minority groups’ rights as “masters over
their own affairs” for the first time in PRC history.

In the decade following the passing of the 1984 Regional Ethnic Autonomy Law,
Mongolian promotion in Inner Mongolia underwent drastic changes spurred on by the

nationwide Reform and Opening (gaige kaifang ). The CCP embarked on a

succession of economic reform initiatives beginning in the 1970s that reinvigorated the
national economy to generate unprecedented employment opportunities for large swaths of
the population, including people from the relatively remote rural areas along the northern
frontier (Fang, Garnaut, and Song, 2018; Yang, 2014). For Mongols, rapid industrialization
decreased reliance on agricultural work in favor of a far more profitable sector; however,
economic expansion was not without stipulation. Companies run by Chinese-speaking boards
with majority Chinese-speaking staff expected fluency in Chinese. In the competitive
atmosphere of the new market, Mongolian held little currency (Zhang, 2020, p.97-98). This
effectively meant that if Mongols wished to retain their native tongue, they either must
purposely eschew the mass-movement toward social advancement or fully embrace
bilingualism, and often even become trilingual with English, to reap the benefits of economic
reform. Many Mongol parents opted for the latter, transferring their children to Chinese-
medium institutions with limited or no Mongolian classes (Bulag, 2023, p.186). Between
1980 and 1995, the number of Mongolian-medium primary and secondary schools dropped
32.1% and 28.3%, respectively, due to low enrollment (Tsung, 2014, p.71). When considered
in the broader context of the Cultural Revolution events, Mongolian education was again
popularly cast as an anti-progressive institution at odds with the PRC’s greater societal
trajectory. Only now, it’s abandonment was ostensibly Mongols’ choice.

The condition of Mongolian education and promotion fluctuated between stagnation
and decline throughout the 2000s and 2010s due to inconsistent CCP policies. In 2003, the
government mandated all Mongol students begin learning Chinese in the first rather than third
grade of primary school. After the change, both enrollment and matriculation from
Mongolian-medium institutions steadily declined (Bilik and Erdene, 2016, p.445). Even when
the Inner Mongolian government called for expanded Mongolian language employment
opportunities and invested over a million dollars to subsidize Mongolian-medium education
from 2004-2006, student enrollment and institutional infrastructure remained lacking (Xinhua
News, 2006; Congressional-Executive Commission on China, 2024). In 2010, policies
changed again to allow one year of full Mongolian instruction, with Chinese now beginning
in the second grade. Government experiments in bilingual education across different levels of
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schooling resulted in various degrees of success and, at times, popular backlash from Mongols
insisting such programs violate provisions for linguistic development under the 1984 Ethnic
Autonomy Law by prioritizing Chinese instruction (Bilik and Erdene, 2016, p.445-449).

The lowest percentage of Mongols now receive a Mongolian-medium education than
at any other period of Inner Mongolian history since the Cultural Revolution between 1966-
76 (Atwood, 2020). Conversely, the PRC currently boasts the most formal legal protections
for Mongolian education across all levels of government. Decades long attempts at restoring
Mongolian’s linguistic primacy in Inner Mongolia starting with the rehabilitation of Mongol
leaders accused of using the language as a tool for ethnic nationalism and arguably peaking
with the passing of the 1984 Regional Autonomy Law largely failed to produce a successful
outcome for Mongols. While undeniably impactful in ameliorating some of the cultural losses
endured by Mongols during the Cultural Revolution, CCP policies played an ambivalent role
in periodically advancing and diminishing Mongolian’s regional importance. Such middling
political outcomes ultimately pushed much of the responsibility of linguistic preservation onto
the shoulders of the Mongol populace.

The 2020 Protests

In late August 2020, the central government announced a new bilingual education
policy to transition primary and secondary schools using a minority language as their primary
medium of instruction to state-compiled Chinese textbooks in multiple provincial-level areas,
including Inner Mongolia. The new textbooks, referred to as unified teaching materials (tong
bian jiaocai ), employ a nationally standardized curriculum for language and
literature, morality and the legal order, and history as opposed to previous materials adapted
for minority languages (Wuda District People’s Government, 2020). Additionally, the policy
undoes the 2010 reversal of the 2003 decision to begin Chinese instruction in the first year of
primary school. After introducing new course materials gradually from 2020-2022, all
Mongol students now use the new textbooks immediately upon entering the school system.
Mongol civilians and outside observers expressed fears the policy only serves to further
accelerate the supplantation of Mongolian by Chinese among Mongol students by stripping
Mongolian of any degree of educational primacy.

Early Party-sponsored reports detailing plans for implementation framed the policy
change as a natural extension of the Central Committee and State Council’s long-term
commitment to ensuring high quality education nationwide. The wording of these texts helped
clarify for outside observers that the policy was not necessarily novel or exclusively targeting
Mongol communities. Indeed, the 2020 regulation resembles policies passed in 2017 and 2018
to govern instruction in the Xinjiang Uyghur Autonomous Region and Tibet Autonomous
Region, respectively, by mandating schools use unified teaching materials and teach in
Chinese. Those policies also sparked outcry in each region and reproach from international
human rights organizations—all of which the CCP seemed to disregard (Human Rights
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Watch, 2020). For years, regional CCP authorities disbanded protests and ignored public
petitions complaining minority language instruction, already diminishing under other
bilingual education initiatives, had entirely disappeared since the new policies began (Dolma
and Gyal, 2018; Baranovitch, 2020). The Party’s unwavering commitment to upholding the
policies demonstrated the push for nationwide bilingual education as outlined in the National
Plan for Medium and Long-Term Education Reform and Development (2010-2020) would
proceed in due course (Ministry of Education of the People’s Republic of China, 2010, p. 11).
With the most recent changes in Inner Mongolia, the Party appears to have effectively
accomplished its goals.

By September 1, 2020, when the updated bilingual education policy officially took
effect, Mongol students from region-wide primary and secondary schools collectively
boycotted. In the capital city of Hohhot, some of the largest Mongolian-medium institutions
stood empty as students refused to attend reformatted classes. Instead, they gathered just
outside to chant their demands (Southern Mongolia Human Rights Information Center, 2020).
Students from the Hailaar Mongolian School in Hulunbuir cried out their collective
commitment to “with our blood safeguard our mother tongue” (Southern Mongolia Human
Rights Information Center, 2020). Days of protest turned violent as altercations with police
left protestors injured and a fourth Mongol citizen committed suicide on September 4. Four
more Mongols died from suicide by mid-September, and the state initiated a total crackdown.
Authorities found and detained thousands of protestors, threatened to have parents of children
who did not attend school fired from their jobs, and forced Mongols to sign pledges to stop
protesting (Ekstrom, 2023; Su, 2020). Demonstrations ceased as many faced the difficult
choice of protesting or preserving their livelihood. The Mongols, it seemed, were once again
at the mercy the state regarding Mongolian’s formal position in the autonomous region.

Protestors claimed the 2020 policy is a direct violation of their rights as protected ethnic
minorities in an autonomous region. In promoting Chinese at the expense of Mongolian
education, the state undermined Article 37 of the 1984 Ethnic Autonomy Law stipulating
ethnic minority schools primarily rely on minority language materials and instruction. By
asking for a reversal, Mongols insisted they were not making radical demands for special
privileges but merely imploring the CCP to uphold its legal promise. Still, their pleas fell on
deaf ears.

Following the 2020 protests, the central government dealt additional blows to
Mongolian-medium education in Inner Mongolia by rolling back other local protections. In
January 2021, the Legislative Affairs Commission of the National People’s Congress
Standing Committee revoked the Inner Mongolian Peoples’ Congress’ 2016 Regulations on
Ethnic Education mandating any area where ethnic minorities live to have designated schools
or programs with instruction in the relevant spoken and written language from kindergarten
to the secondary level (People’s Congress of the Inner Mongolia Autonomous Region, 2016,
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p.4). By July 2021, the Ministry of Education issued new guidelines requiring all kindergarten
programs in ethnic minority areas be conducted in Chinese, further moving up Chinese
language instruction from primary to preschool (Ministry of Education of the People’s
Republic of China, 2021). In just a year, the share of Mongolian instruction declined
significantly at all levels of education in Inner Mongolia.

The future of the Mongolian language in Inner Mongolia remains uncertain. While it
still has a place in formal education, the CCP increasingly seeks to control every aspect of its
regional presence. State media recently replaced Mongolian language programs and holiday
celebrations featuring performances in Mongolian with Chinese language entertainment
(Ekstrom, 2023). Mongols continue to express their discontent in private circles and
interviews with news outlets, but no protests took place in response to any of the new
restrictions on Mongolian expression (Grey and Baioud, 2021, p.25-26). Still, the 2020
protests may demonstrate a renewed commitment among Mongols, particularly the youth, to
advocate for their language not seen since the reforms of the 1970s and 1980s during Ulanhu’s
tenure in Beijing. Finding ways to continue civil defense of the Mongolian language may be
the only hope for preventing it from once again fading into private use.

A Comparative Look: Language Policy in the Constitution of Mongolia

Acrticle 8 of the 1992 Constitution of Mongolia enshrines the right of national minorities
to “use their native languages in education and communication” (The Constitutional Court of
Mongolia, 1992), as well as social and academic activities. In this way, it resembles the
promises of ethnic equality in Article 4 of the 1949 PRC Constitution, particularly the promise
that all ethnic groups “shall have the freedom to use and develop their spoken and written
languages” (The State Council, 2019). While both safeguard linguistic freedoms for all
minorities, key differences exist between them.

Most importantly, the Mongolian constitutional provisions on language also denote
Mongolian as the official national language, thereby ensuring its supremacy. The ubiquity of
Mongolian is unlikely to fall under threat in Mongolia. Despite past and recent efforts to
promote targeted bilingualism with Russian and English, respectively, Mongolian has always
been the essential mode of communication for most of the population. The discussion of
Mongolian language persecution in Mongolia only develops greater nuance when considered
as a battle of dialects. Khalkha Mongolian is the predominant written and spoken dialect, with
about 2.6 million Mongolians counting it as their first language in 2020 (Svantesson, 2020).
Chakhar, Oirat, and Buryat constitute a significant proportion of minority dialects and can be
found spoken in some regional schools, but usually only until the primary or secondary level.
Almost all upper secondary and higher education institutions operate in Khalkha Mongolian.

Additionally, national minorities who speak entirely distinct languages like the
Kazakhs of western Mongolia (who represent roughly 4.4% of Mongolia’s population) may
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receive education in their mother tongue. However, the same issue of Khalkha Mongolian-
necessity for higher education exists. Many Kazakh children lack exposure to Mongolian as
the official language, limiting their academic outcomes on university exams, professional
opportunities, and access to public information (Namsrai, Ykhnaa, and Shagdar, 2010). The
minority language issue in Mongolia has therefore become one of a publicly-demonstrated
need for expansion of bilingual education in periphery communities—the opposite of the
Chinese dilemma. A complete discussion of non-Mongolic languages like Kazakh, Uzbek,
Tuvan, and Uyghur is beyond the scope of this paper.

There is no record of recent protests in Mongolia over instruction in the Mongolian
language or lack thereof in regional dialects or minority languages. Thus far, the Mongolian
government has made good on its promise to allow for citizens to “use their native language,”
a feat arguably easy to do when Mongols constitute anywhere from 83.8-92% of the
population (Central Intelligence Agency, 2020) and other minorities are confined to the
farthest reaches of the country. Still, the lack of public outcry and clear promotion of
singularly Mongolian education means Mongolia differs from the PRC greatly in its
Constitutional interpretation, if not in precise language.

The PRC Constitution also departs from that of Mongolia by promising the
development of minority languages like Mongolian. Ethnic minorities do not merely have the
right to use their language in public and private contexts, but also to change, formalize, and
promote it. The recent bilingual education policies place an artificial stopgap on these
activities by removing it from the academic spheres in which these developments usually take
place.

Conclusion

Since the PRC’s inception, the CCP has struggled to balance Chinese and Mongolian
language use in Inner Mongolia due to its prioritization of grander political goals over
promises of ethnic autonomy. The nation building project it embarked on decades ago after
acquiring its present territory is, in many ways, still in progress. One of the enduring tensions
within this project is how to incorporate diverse communities and their associated cultures
into a cohesive, controllable national body (Bulag, 2024, 97-103). Historically, the party often
uses force at odds with the national Constitution and international human rights standards to
retain this control, as seen in the turbulent development of Mongolian language. Force
manifests as both physical suppression and political maneuvering.

Language policy is now one of the most debated topics in the discussion of Mongol
rights (Han, 2016, p.87-107). The emphasis on Mongolian-medium education and Mongolian
primacy stemming from the legal clarification of ethnic autonomy in the 1980s served to
essentialize language as the measure of Mongol identity. The CCP spent years associating
Mongolian preservation with Inner Mongolian regional autonomy, maintaining its high public
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visibility even as regions like Tibet and Xinjiang saw their languages fade from view (Human
Rights Watch, 2020). Now, Mongols consider Mongolian one of the last tokens of their
distinct status in the PRC and one of the few grounds on which they can legally express
discontent about the diminishing Mongol character of the region.

Mongols defend Mongolian ardently despite bleak statistical realities of their own
collective proficiency because without it they lack a significant form of unique recognition in
the eyes of the state. If they do not have special provisions for Mongolian, they risk becoming
administratively grouped in with the rest of the homogenous Chinese nation and losing what
little platform they have left. Expression of the Mongol identity now partially relies on a legal
system of ethnic validation the CCP is not interested in maintaining and Mongols do not have
the political capacity to defend due to the dissolution of their regional power since the Cultural
Revolution.

The events of 2020 show Mongols may be willing to fight anyway. Mongol protesters
broke with a decades long trend of silent cooperation in response to increasing CCP
assimilationist linguistic pressure, rejecting their reputation as the ‘model minority” who will
ride the waves of CCP favor in hopes of regaining their rights once the tides settle later on
(Bulag, 2020, p.50). Young Mongols’ active adoption of a cause founded in a painful history
of suppression they were not even alive to experience challenges the air of defeatism
permeating scholarly and popular discourse of Mongolian preservation. Their support may
change the course of Mongolian in the PRC, staving off Chinese dominance in coming years.
But at present, the mother tongue still hangs precariously in the balance in the biggest Mongol
community outside of Mongolia.
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MOHI'OJI YJICBIH YHACAH XY VYJIMAH XYHU SPXUITH 3APUM 3AAJITAJL
TAMJIBAP BOJIOBCPYVYJIAX X2OPAI'I[3), IIAAPJIATA,
AY XOJBOI 101

THE REQUIREMENT, AND IMPORTANCE OF INTERPRETING SOME HUMAN
RIGHTS PROVISIONS OF THE CONSTITUTION OF MONGOLIA

I.IPIHXAH/

Xyyno 3ytin masucmp /LL.M/, xowyyu, IXUC-uiin [Lyyxuiin
wuliossp  eyuysmesnuin - anrbanvt  cypeyyaunn  Mpesnuil
WULL083D Y UYIMEIULH MIHXUMUUH Oa2,

TSERENKHAND.E
Master of Laws (LL.M), lecturer of the Department of Court
' Decision Enforcement at UIA

Xypaaneyii: Xyyno 3yiH HIp MOMbEO Hb 306XOH XYYIbY, pX 3yUd OOJNOH XYYib
caxuynazyud 30PUyacan Xapaccan ouu 662000 HUUSMULIH OYX ULy y030 YUei3CIH, HUeMULH
SULLYYH OYPO OUI2OMIUCTNOU XYPMIIMAUCIIU Oaux azyyieble UIIPXULLICIH baux écmou. Ve
30pUNMO0 HULIYYYAIX XYPIIHO XYYlb 3YUH WUHIICIIX YXAAHbL CYOani2aansl 6apumm Ouyuiin
Xapoyyyaaam, 3a01an WUHNCUNIZDD, HIemedH OyeHax apayyovie boaon “TYC Comown” XXK-
bIH 30XUOYUlIH 3pX Oyxuti “Hutiemutin H2201C CUCMEMULIH UHICEHePYNIIULH apeadan’-0
cyypunan Mowneon Yacein YHOCOH Xyyautin mooopxou ot1eoamyyovle mauiloapiacaH.

Hiinxyy matinbapaachaac xyyiv 3ytH cy0aneaanvbl XypasHo Xuiie003e 3px 3yH 0HOJLO
cyypuiacan maunbapvie unyy Oyx HUUmMI0 UYUSIICIH, OUI20X00 XAnbap 6aionaap
MOOOPXOULOX HOAOMMAC OYPOCIH TOM.

Abstract: Legal terminology is not only a tool for lawyers, jurists and law enforcers, it
must be aimed at all members of society and express content that is understandable and
accessible to every member of society. In the context of meeting this goal, the methods of
comparison, analysis and summarization of jurisprudential research documents and the
specific concepts of the Constitution of Mongolia were explained based on the copyright of
"TUS Solutions" LLC.

Thanks to this explanation, it became possible to define an explanation based on legal
theory in a more universal and easy to understand manner.
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Tyaxyyp yec: Xynuil 3px, Opx uenee, MOH uaHap, H3P MOMbEO,  mauabap,
MOOOPXOULONM, 3APUUM, XIM XIMIUCII, XYYIb, XYMYYC

Key words: Human Rights, Freedom, Nature, Terms, Definitions, Principles, Norms,
Laws, People

Opuna

Xyynb 3yHH IIWHXKIIDX yXaaHbl XaMIHMH OpreH XYpiIdHUH OWIrodar 0oJoX XYHHUH
SPXUITH OWITONT THATIIPUIH HIP TOMBEOHBI TAMIOAPHIH TyXal/] aBd y3be.

XyHUi >pXuilH Tyxall acyyJgal Hb XYH TOPOIXTHHI OOJOH HUHUTMHUNH IIHHXKIDX
yXaaHbl YHACOH acyynain Oaiicaap upcaH. [arnxyy 3arsap ojoH TepJuiiH Y3311 caHaa Oyxuii
9X CYpPBDKYYA Hb XYHHH 3PX XOMIIX OWITONTHIT OYPIH WIDPXUHIDK, XaMIaalnK, TOIOeIK
YaaxymIl aryyira, ad X0JIOOT10JI, MOH YaHAPhIT eepTee OarraacaH 0aiX Hb XaMIHIH dyxall
oM.

XyHUI 3pX, 9pX YONeeHHH TyXall OMITONTHIT TailnmbapiacaH MSHTa MSHTaH
Taitnbapyyn Oaiix 0ereej] oJIOH HUHTHUHH XYBBJ DHAXYY OMITOJTHIH MOH YaHAPHIT TaHWUH
MDBIIX3]T TOBOTTAIN OallmyyapIr yycracadp OaiiHa. YUup Hb XYH OYXOH @OPHIfH X3PATI),
aIlIuT COHUPXOJII HUAIYYJIRH sUIraataid Oaiyiaap Taindapiax XYHUH SpXUIH OHIITOJITHIT HAT
Mep OWITOH, XJIPAMKMIT TYYHI3C YYASX Yp JaraBpell X3M)KMH aBY Y33X3J XYHAPAI
OopxmmRnUiir maryyincaap OaitHa. OpuuH HAruidH XYHHHA 3pX, 9pX 46Jeer XamMruidH aHX
3apiaH TyHxarnaacad “XyHuil spxuiin Tyrasman tyaxariaan” %8 (The Universal Declaration of
Human Rights!®®) xoM»5X 070H yIChIH GapuMT OUYMI Hb OHEOTMHH XYHHH 3pX, 5pX
Y6JI0OHHUH OMITOJITHIH MOH YaHAPBIT WIDPXUIIAX CYyph 0apUMT OMYUT IOM.

Tyc TyHXarjauelH yAHPTTal X3CIIT “....9HIXYY YYPTHHT OYpaH OMenyyiIdXda XYHUi
3PX, 3PX Y6eJIeer HUATIIP HAT Mep OMIITOX SIBAAJ HIH YyXal ad X0JIOOTr TONTOMT XaprajisaH......
333p 3pX, IpX veneer HarncsH YHAICTHUN MMIYYH YJICBIH apJ TYM3H, T3A33p YICBIH 3pX
MDJUIMAH HYTar JIPBCT3P I33p OPLIMH CyyJar apa TYMHHUH anb ajJuHaap Hb OyX HHUHTIAp Yp
HOJIOOTI XYII99H 36BIIOOPYYIDK, Jarak MOpAeX SBIUIBIT XaHTaxaa TYC 1eXeM Y3YYIIXUIr
3pM3NI33X ECTOUT 3apIiaH TyHXarjax O0aiHa” racaH Oaiaar.(komuce, 2019)

18 Hszocon Yuoocmuuii batieyynnazein Epemxuii accambneiin 1948 ouwt 12 oyzaap capuin 10-nui
oopuiin 217 A (1) moemoonoop euwyyn yacyyo “Oonxuiin Oyx yic mymdH, OyX YIC 2ypoH
X3PIACYYAIXULE IPMIN3ZEI]L 30XUX HUUMIIIE 30PUIM OO0NI20H 038uyyaxc’, bamaicHaap, myyHuu
Oyx 3aanmoie 0azadic Mopooxuiie ypuaican 6undd. SHaxyy mynxaznanvie @panyvin nuticasn Hapuc
xomHoo 48 yac 0amoiccon, 0 scpse b6onon 8 myoesnzcon canarmatieaap d6amaacan odaina. Tyc
mynxaenan 30 3yunssc 6yposx 662600 XyH OYpuiin 309X UPSIHULL, YIC MOPULIH, JOULH 3ACSULIH,
HUUSMULIH, COENbIM 39pJ2 OJNOH MANM 9pxutie bazmaacan. Yimaap myHXazianivin Y391 canad
OBIXULH YIIC OPHYYOBIH YHOCOH XYYab O0N0H OYCao XYYib, ON0H YACLIH XYPATL YYeAaanbl WUl 8Ipm
myceanaa o10x 6auonaap Xyumaii Honee Y3yyiacIasp upicId.

159 https://www.un.org/en/about-us/universal-declaration-of-human-rights
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YYHI3C y33X31 XYHUN 3pXUMH OMITOJIT, XYHUH 3PX 4eNeeHul acyynaij yic, T'YpaH,
YHISCTH, SCTHAAC YJI LIAJTraajaH HAT Mep OWIr0oX, HAT apra 3aMaap X3parKyyidX, aluBaa
acyynan 6apuMTiax apra 3aMbIl HIT'TISH TOJOPXOMIOX X3PIrips maapaiara MaHai yicaap
TOTTOXTYH JIDJIXHUIH OYX YJICYYABIH OMH6 3YH €coop Tynrapaan Oaiina. Heree tanaac “Xynuit
SPXUIH TYT39MAJI TYHXAriain Hb OJOH YICHIH XM XOMXK3) OOJIOXBIH XyBBJA XYHHUH IPXHUIH
TyXail OWITONTHIT OJIOH YJICBHIH 3pX 3YHH cajbapT TyJraH XYJIPdJrdX, Olaryynax Oyc caHat
00NTOX, 36BIOX IIMHXKTIWII3IP OOJOBCPYyNarJcaH Xd3M XOMXKID THATHHT aHxaapax
nlaapiarataid. Y4up Hb J3JIXUN HUMTHIH XYH apJ Hb 66p 6epUiiH COEl, yIaMxIIall, TOPUIH
0aliryynanTblH OHIIOr00C IaNTraajaH TyC OMITONTO/] XaHAaxX XaH Jjlara Hb H3r Mep OUITroH
XIPATKYYIIXI] 3apUM Tajlaap O3pXIIIdI Aaryyiar.

Witmp Monron YiacelH YHACOH XyyJUHH TOAOPXOW 3aalT aryyiraj Taiindap
00JIOBCpyyIIax cyaiTraaHbl XYPIdH/ Japaax aryyiraap O0IOBCPYYIIalT XUHII?.

YHAcCIH X031

XyHHUI 3pXUIH HIP TOMBbEOTOH X0JI000TOM OMITONT Hb 3PT33] XYHUH IPXUIH XYPIFH]T
0OpCOUIH 3pX, YYPId3 yxXamcapiax, d3pX 3YH, HUUISM, YJIC TOPUMH XYpIdHA UIIBXTIU
OpOJILIOXOJT Hb J3MIKIAT Y3YYJDK, TOMOPXOH XAIMKIIHHMH 3pX MIIIUHr Ouil OoJromor.
Haammn6an, 3Ar39p H3P TOMBbEOHBI TAHIOAP Hb XYYJb 3pX 3YHH TOJOpXOW OalANbBIT XaHTax,
Oypyy Taitmbapnax »3pcIdiuiir OyypyyiDK, XYHHH OPXWUHH CTaHOAPTHIT YHIICIICOH
3apUMYYIBII HApUiH, YHOH 36B OWIIOXOJ XYyBb HAMAD Opyyiaar. XyHUH 3pXuilH HAp
TOMBEOHBI TAHIOAPHIT OJOH HUHUTHZ OWITOMMKTOW X3J03P33p XYPrICHIIP OJIOH HUUTHIH
XYHUH 3pXUiH 00JI0BCPOIT HAOMITIIK, XYHUH 3pXUNH 36pUiieec ypbIUHIaH COPTUHIIX, COHOP
COPIMIKTOM, WIBBXTAM HPIIJUNTI TOJeBUIYYJdX, XYHUH OPXUHH 36pWIMNAr XYJII3H
30BIIOOPOX, INUHIBIPIIX, YPhAUUIAH CIPTUIIIIXIA a4 X000 10ATOH.

Xyynb 3ylH HOp TOMBEOHBI TaiiI0ap XWX OHONBIH Y321 OapuMTIIai Hb XyYJb 3YHH YT,
XJIUJIAT, OWITONTYYIBIT TOJOPXOMIOX, TAATIIPUHH aryyirbll OHOBYTOH 06reen HITIMAI
Oaiiiaap Taindapiaxaa YU AT, Xyyib 3YHH HIP TOMbEO Hb 3pX 3YHH canOapbiH YHACOH
SJIEMEHTYYIUNH HAT 0Oreej dAr33p HIP TOMBEOT 36B OWITOX Hb XYYJIHHUT 36B XIPATIIK,
XAPIMKYYIRXA yyXaj YYpIrToi.

OHOJBIH TYBUIMHA XYYJb 3YHH H3p TOMBEOHBI TAWIOAPHIT Aapaax ToJI YUTIIYYIIIP
CyJanjar:

1. X511 MUHKIIUNH YHASC
2.ComoIoTHiiH Y331 OapuMTIIal
3.XapslyyJicaH 3px 3yHH apra

4. dunocopuitH YHIICIIAI

5.YHA3CHUH XyyiIh TOTTOOMX OOJIOH IIYYXUHH MPaKTHUK
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DOArssp OHOMBIH Y337 OapUMTIANBIH XYPIIHA XyyJdb 3YWH HIp TOMBEOT 36B
TONOPXOWIDK, OWITOX Hb XyyJbuui, IMIyyrdux OomoH Oycam Xyynb 3YWH canOapbiH
MOPIBKUATHYYAR 4yXal ad Xou0ornonToil oM. Xyyib 3yHH HIP TOMbEOHHI Tailiabap Hb
36BXOH XYYJIbUUJ TOIUNIYH, UPIDJ, OJIOH HUUTAA XYyjb, 3pX 3YUH OHITOJITHII H3IAMAII
Oaiimmaap Xyprax, OMITOMKTOH O0JITOX0/ Tycanar.

Xyynuir Tainbapianar YHACOH 2 oHOI Oaiiaar.

V CyObeKkTWB OHON-BIH Jaryy /Xycdn 30puruidH oHON/ “Xyyllb TOTTOOTYHITH
TYYXDPH-XYCAJT 30pHT” -UHT TOTOPXOHIOXOT OPIITHHO.

V' OObEeKTUB OHOJ /XYYyNHUHAH YTTBIH S3TYYPBIH OHOJI/ Hb XYYJb JOTOPX ©6PHIHX Hb
YTTBIT WIPYYJIIX3 YADIISIAT.

XYHUH JpXUHH HIP TOMBEOHBI TalaOaphir OOJIOBCpPYyJiaX Tajlaap OJIOH YICHIH

JKUIITIAC Xapaxajl “aBTOHOMMT Taiin6ap®®”

X3M33X OWJITONTOX TyJAryypiajar 6ereen yic
OPHYYIBIH TOTOOJ 3pX 3YHH TainbapyyasIr OUILL, XapyuH OJIOH YJICHIH TYBIIHH] HATJCOH, 66D
XOOPOHJI00 HUHIICOH TaljaOaphir Ouid 00JIroXo ] YMrdrAIRr. XKumnms He, EBponbiH 000H
AMEpUKUITH XYHHI 3pXUIH IIYYXYYA HAP TOMBEOT TOJOPXOMIOX100 TyXalH YJICBIH XyYyJInUac
YJI XamaapaH, rIp33HUI aHXHBI 30PHIITO, yTra YUPHIT Xapraji3aH Taindap Xuiasr 6aiiHa. JHd
Hb T3P33, XAIRJLPIPUNAH YI X3JUI3T, Y3371 CAHAAr XYHUH JpXUUr XaMraanaxaj 4UIJI3C3H

HATJICOH Y33JT OOIIO0P OMIITOXBIT 30phK OaifHa.

Oep HAT OHIVIOT Hb XYHHUM 3PXUIH I3p33, XIILRIPYYAUNT 3BOTIONBIH (XOIKIIHIH)

161

apraunanr->--aap Tainbapnax 0eree[ 3H? Hb XYHHH DPXUNT OpUYHH YEHIH HOXIeN Oaiima,

160 “Aemonomum maiinbap” 23032 Hb XYHULL IPXULIH ONOH VICbIH 23P33, KOHEEHYUYObl2 MAtinbapiax

apea 3yu 062000 MyxauH HIP MOMbEOHBL YMeble Alb HIZ YACbIH 00MO00 XYYib MOSHIOOMA*CUO
HUUYYYAOH OUWI20X00C ULYYMIUSIIP ONOH YVICHIH MYSUIUHO HI2OCOH, Oue oadcan ymeaap
maunbapaaxeie XanH3. SHIXYY apea 3yu Hb YIC OPHYYObIH 00MO00 XYVAUlH Si2ade Vi Xapeani3aH
XYHULL 3PXULIH MO2MEopmoU, OYX HUUMULIH Ymea a2yyizble moOOpXouLoX 30puizomoii baioae.
Asmonomum matinbap He XyHUll dpXutie Xameaaiaxao maul 4yxai yypae eytiydameddde 602060
wyyxyyo, myxaunoan, Eeponvin Xynuii Opxuvin lyyx (EXOLL), Amepuxuiin Xynuii Opxuiin [lyyx
(AXDIII) 39p2e Hb 21D apevie opeon awueiadde. JHI apebii auaap mooopxou H32 HIP MOMbEO Hb
anb HI2 YACLIH IPX 3YUH OUIL0NMOOC XAMAapaxayueddp OlOH YACbIH MYGUWUHO HUUYCIH ymeamail
00101C, XYHUL IPXUUH HUUMIIE CMaHoapmyyoao cyypunoae. XKuwdd wo, EXOII-utin Engel v.
Netherlands xomaox wuiiogopm “opyyeutin 6010H caxunebld Wulimedn’ 2ICIH Oun20imbvle 0N0H
VACBIH 29PI9HULL YHOCIH 30PUII20, YMea YYpble Xapeai3an mauioapiaxsvie mooopxoicoH baioae
Deonroybin apeaynanaap maunbapiax apea Ho XyYHull IPXULH 0J0H YICbIH 23P33, XINIAYIIPYyoutie
HUL2IM, Yae yeutln 0opyionmeo0d HUUYYYAIH, XO2HCIUNH OYHO MAtLoapaax apeaundn oM. JHIXYY
apea Hb 29PIIHULL IX AHXHBL 30PUJI0, Ymed Yupble OapuMmandic mauioapiaxaac aoHa myyHuie
OHOO2ULIH HOXYOJL OALI0AI0 MOXUPCOH YMeaap OUI20Xble aapoode.

Ona apeaunanvie Esponvin 6onon Amepuxutin Xynuii Spxutin LLlyyx 39psz 010 yiacein wyyxyyo
awuenadaz 662000 2IPIGHUNL HIP MOMBEOHYYObIe Ya2 Yeulln HOXYOI, HUUSMULH XO2HCTULH
MYBUWUHO MOXUPCOH, aMbO, Xozocudc Oy obapumm Ouyue 223ic y3dXutie cananr 6012000e.
Kuwzoanbon, Eeponvin Xynuti Opxuuin Hlyyx “opyy wyyam”, “0ycovin xyeutin amvopanr’ 39pae

161

179



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

HUUTMUWH IIAHAWINA HUUIYYJIPH aBd y33X IIaapyiaraTaid OOJATHEIr OHIONAOT. XYHHI
SPXUUH XANDALP3PYYAUNTr Lar XyranaaHbl $BLHAJ OJIOH YJCHIH HUUTIIAT CTaHAapTaj
HUMILYYJSH TainOapiax maapanarataii 6aiigar O0a YYHUHT TYH3THH CyJaiicaH CyJalraaHbl
OYTI211YYA 4 0J10H Oaiimart®?,

Xyyab, 3pX 3YWH XOM XOMKIIT Tainbapiax rIdT Hb Xyyib, 3pX 3YHH XOM XIMKIIHHAN
XOPOTIOH], YyXall ad XOJOOTJONTON OMnronT oM. Xyyiba, TOp AyHAaa YHACOH XYYJbA
Tainbap XWX HP XYyJIUHT 30B XIPATIAX, VHACOH XyylnbT €cC OdXKMX dyXad ad
xo6oraonToitt®,

MoHron YicelH Tep HUMTMUNH HA3PT 3YTIONTIH, apUWICAH Y HACOH XYYJIUNWH 3XUUT
Oapurd, apAbIH Oarmi, TaBbsaT XyyJbd, JOKTOp, mpodeccop b.UnmuaniiH TOIOPXOMICHOOD
“XyynuiiH 3aaiT, TOMBEOJUJIBIH YTra aryyiarbil 3aJJlaH LIMHKADK, X3PX3H ONWITroX

164>

X3PATIXUAT HI9H XapyyJIaXbIl XyyJb Taia0apiaax raH3 > THKII.

Jloktop O.MeHXxcaiixaH 5padM IMHHKHITISHEN eryymians'® xyynas Torrooruwmiin
Y32]1 caHaa, aryyiarelr TOJOPXOW OONroXoj YWIJIACOH Oalryyiuiara, HpTIAWNAH  YHI
@KWIUIaraa, 3px 3yWH XM XOM)KIOHHUH yTra, aryyira, X3JuIar, H3p TOMbEO 3aalT, 3apUMBIT
TOAPYYJIaH TOITOOX, TYYHHMHI 36B X3PATJIAX3J YHUIVIICOH YWI sBL, XyyJIHHH yTra caHaa,
aryyJrbil H33H WIPYYJIdX VHI aKuWiaraa TdX 33pradp Xyylib Taia0apiax OWITOITHIT
TONOPXOWIDKI. MeH TIpadp “Xyynuir Tainbapiax Hb XYyJIWUHH XYpIdHI Tapd Oaiiraa
IMAABIPHIT 36BTrOX YHISCI3 GOJICOH Oaiix éctoii xomMd3con 1% 6a suo Hb The Rule of
Law®’ Gyroy Xyyab 1331019X ECBIT GapUMTIaH XOPIrKYYIDK Oaiiraa Xopar K y3coH. Y YHIIC
Y3B2J1 XyyJib Tali0apiax Hb XYYJIHHH X3PATJIIAT 36B 00JIT0X0 ] a4 X0JOOTI0JITOH 00JI0X Hb
ToJlOpXOi OaiiHa. X193 5HY Hb X939 XaMTHUH OHOBYTOW Oaibk OO0JIOX BI, XIPXOH

HIP MOMbEO2 MAaunbapnaxoaa OpYuUH YeutiH HOXYO., XYHULL 3PXULUH XO2HCIUUH CMAHOapmao
HUUYYYI9H WUHIUIIH OUI20HC UPCIH batioae.
Ous apea v XyHuil Ipxutin cmaunoapmyyovie OpyuH yeuun 0Oo0oum Oaioarmar HUUYYYAIH
XO2AHCYYNIX DOSOMIICULIe 0120002 MY XYHUL IPXULIe ULYY OP2OH XYPIIHO Xameadrax YHOIC CYypb
6071002 2321c Y3092.

182 https://academic.oup.com/hrlr/article/24/1/ngad031/7456740 2024.11.06 21.03

183 0. Menxcaiixan. Ynocsm xyyaw éc cypmaxyymnwl matinbap xutix no. 2016

164 B YQumuo. Yuocoan xyynuiin maonse. Yb., 2008. 45 0ax man.

185 C.Hapanespon, [.baspcaiixan, C.XKanan-Aascas, 4.Hamcypon nap

186 0. Monxcatixan. Yrnocon xyyawd éc cypmaxyynvl mainoap xutix wo. 2016

187 Dpx syiim mep 23022 nb 9px 3y, YAC meputin Guiocoduiin cyypb otinzonm 662000 XyH Oyp Xyyib0
3axXuUpazoaic, Xapuyyiaza Xya3ax 3apumvle uyxanduiode. IH3 Ho XYYIUllH OMHO Mia2ul 3pXmatl 0atix,
wiyoapea écvle Xaweax, sneagapiaH 2aoyypxaxayueidp XopIa2ocyyasx bonomocuiie Oypoyynose.
Onon HUIMI0 HUTU2MULIH OYPMULR OUN20HC, 0A2aAHC MOPOOX bONOMIICULIe 0120002. Mon moputin spx
MIOTUUH XY8aAApUNATM Hb MOPULUH HIZ2 Canbap 0axv dpX MIOAULe MOGIOPYYIIXIIC CIPSULLIIIC,
XAHAAM, MOHYBIPULie dull 60120002. Xyyab €cble 033019X Hb XY8b XYHULL dPXUlie XaHeax, HUeMULIH
X238 JHCYPMbLe Caxuynax, uiyoapea, moemeopmou HutiemMuiie meiosulyyasxa0 HIH 4yxail oM.

180


https://academic.oup.com/hrlr/article/24/1/ngad031/7456740

Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

Taitnbapnax Bd, anuBaa CyObeKTHB caHaa, 30pWIIT0O0C X3PXdH aHTHI Oaiirax Bd I313T Hb
XaMTHWH TOJI acyyaai 00k OaifHa.

XoAudTdp Xyyidbh TaiiaOapiax OWITOATOOP AYIPX aCyyAJbIT IIUHIBIPISX OOIOBY
XyyJb TalIOapiIax OMITONT Hb MIPTMKINIH OYI0Y 3pX 3YH, XyyJb 3YHH canbapslH cyaiaad,
MOPTKWITHYYIRA WIYYTOH XYII99H aBaxaj Xsutoap OWITONT oM. Xyyib, 9pX 3YHH XOM
XIMKIHHN Taln0ap raxX OMITOATHIT IPAIMTI] TOMOPXOHIOXI00 IPX 3YHH XOM XIMKIIIIP
WISPXUMIAIACOH XyyJib TOITOOIYMIH XyyJIBUMJICAaH 3aaBajl OWENdTIRX IIHHXTIM Xycau
30pPUTMAH yTra caHaa, aryyjirbil TOMOPXOW OOJTOXOMA YWTIIATIACIH TOPHH Oalryysuiara,
Tepei1 OypuiiH Oairyyiara, UpraiMiiH YHII axwiaraa rak y3»k OaiiHa. (C.Hapaurapan,

2008)

Opx 3yHr Tainbapiaax MIATUUT 3pX 3YHH XOM XOMKIIHUM yTra aryyira, X3Judr, HIp
TOMBEO, 33T, 3aPUMBIT TOAPYYJIAH TOLTOOX, OMIITOMKTOUI00Op TOLOPXOMIOX, TYYHHUUT 36B
XOPATINX ABIIIBIT XaHTXK MARABIPIIXI]T YATIIACHH Yitn sSBIT 'oM. (. baspcaiixan, 2010)

DHA MATYMIIZH 3PX 3YHH X3M X3MKIIT Tain0apiiax OUIroT, a4 X0JIOOTIJIBIT SPIAIMTI]L
IypAcaH 0ereen YYHUHUT JaH TaHI] XyyJib TOTTOOTYHIH 3pX XOMKIIH XaMaapyyilaH ONITox
Hb epeecrel oM. THHMI3C¢ 3pX 3YHH XOM XOMKIIT ajlb 00JI0X OHOBUTOMIOOP TOJOPXOUIIOX,
OJIOH TOPJIMMH apra 3yMI alluriax, H3BTPYYJ3X Hb XYHUH 3pXUUI XaHrax, xamraajgax yui
XIPATT HAH dyXall 06Tree1 3pX33 MIIST HPTIH 3PXI3 XaHTYYIDK daaaar O0IHO TICIH YT.

J23pX 3pIPMTIUNHH TOJOPXOMIONT OOJIOH Y3371 CaHaar JYTHAH Y3B3J XyYJlb X3PAring,
TYYHHUHUT 36BTIOX YHAICIA OO XYYyIHHAH Taimdap 3y €coop OpoxX Hb JaM)KHITYH OaifHa.
WHracH3p Xyynuap XxaMmraanarjcaH 3pX allCHiT xamraanax OOJOMKHUT OypIyyJTH).

AnvBaa MUHXIIX yXaaH eepUHH HAP TOMBEOT Taldapiax eep eepuiiH IICIH apra
aprawiajgyyJasIr aluriagar 0ereej TIPXYY apryya Hb TyXalH IWHXKIOX YXaaHbl MAJJIOT,
yaJiBap, XaHJIarbIr 333MILCIH XYMYYC X3P3rJdX 00JIOMKTON 0aix Hb 3JI00T.

OpX 3YHH X3M X3MKIIHHUHU TainOapeir anbad EcHbl Oa anbaH Oyc aBd y3.0r.

AnGan €cHbl TAUI0APHIT TOPUIH 3PX 3YHH X3M X3MXKIIT alidan Ecoop Tailmbapiax apx
Oyxuii Oaliryymnara erex 0a yr Ttainbap Hb OyX cYBbekTyyada xamaapairai, 3aaBai
MOpAeraex UIMHKHAT aryyiiar. Anban EcHbl Tailibap Hb ayTeHT OYyI0y X Taiibap XaMI3H
HIPJIAIX 06ree]] 36BXOH XyyJIbJ 3aacaH dpX XIMXKIIHHUI Jaryy ererieHe. XapuH andoaH
Oyc TaitnbaphIr OHOJIBIH, PAUITH IK XyBaaH aBy Y39k OaiiHa.

OHoBIH Tainbap Hb 3pX 3YHH OHOJBIH 3P3J1 XaWUTyyll, IIMHXHUIT) CyJalraaHsl yp
IYHII 6rCOH 3pX 3YHH XM XOMXKIIHHUH aryyira, 30puiro 33pTHAT TOAPYYJIAr MIMHKIIX
yxaaHsl TainOap oM. Epauiin Taiinbap Hb Xyyib Iaa3blH TOZOPXOH MAIJIST 333MIIIITYH
XYMYYC33¢C OrcoH Tainbdap oMo,

18 Yy Hamcypon. Opx 3yiin eponxuii onon. Yb., 2021. 324 0ax man.
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Anban Oyc Tainbap Hb 3pX 3YWH X3M XOMKIIHUNA XOIKWII, HAAIIBIH YUT XaH Iaraj
YUTTICOH 00ree]] MIPTIKIINIH CyIaad, SpI3IMTINNH TalIOaphIr TYIXYY XIpATidk OalHa.
XapuH KUPUHH HMPTIA3A UYWTIAICOH OYIy TOOHMH XIPOIVIOHUN TYBUIMHI XYYJIHHAT
Taiinbapnan oMnryymnax, XepBYYJIdX Taiia0ap Hb epAuiiH Tailnbap oM. DHIXYY Taiinbap Hb
HUUTMUAWH UX9HX THIIYYAWHH 3pX 3YHH OOJIOBCPOIBIT IPMXKHXD UyXall HeJIeeT I Oaiinar
00JIOBY TYYHHI Lap XYp323, a4 XOJIOOTMIBIT Xyylib 3yHH cal0apT OHITOWIOH aBy Y39XTYH
OaiiHa.

Torean OYX HHATHHUT COEH TIrIdpYYIIdX, HPTIAUNH 3pX 3YHH O00JI0BCPOII, XaHIJIATBIT
JROUUTYYIRXA YUIBAAT anbaH Oyc Taiabaphir a4 Xoa00TAIbIT HIMATAYYIIIX aapsara 3yi
&coop Omit Gomk OaitHa. Top nmyHmaa HUMTMUIH OYX THUIIYYIDA XYPTIIMXKTIN epAwiiH
TalnoapeIr WYY Yp AYHTOH, OHOBYTOW apraap Taimbapiax Hb XYH Oyp 9px33 MIIIX,
XamraanaxajJ XaMraiiH 9yXai Hellee Y3YYITH).

Xyyllb TOFTOOMXHUIH Tyxal xyynuilH 30 gyraap 3yiliig XyynuilH TOCIUNH X3J1 3YH,
Halipyysrajg TaBUX HUHATIST maapanarag Monron Yiceln YHACH Xyyns'®, Gycan xyynsa
X3PATIICIH HIP TOMBEOT X3PATIIX, HAT HIP TOMBEOTOOP 66 06p OMITOITHIT MIPPXUMIIIXTYH
0aiix, yr X3JUITHAT MOHTOJ X371 OWYTHHH AYpAIMJA HUHIYYJIDH XOEPAMOJ yTTaryi TOBY,
TOJIOPXOH OMNroxoJ Xsutbapaap OWMYMX, XYY OpYYJCaH HIP TOMBEO XIPITIIXTYH Oaiix,
JKUHX3H? HIPUHUT TaHI TOOH I33D X3P3IUIIX 33PAr acyyIJIbll XyyJdpumiIcaH Oaiinar. OHY Hb
XYYJIMHT 0aTiaH rapraxjgaa XyyJIuidH HIP TOMBEOT KUTIIIIX, XYYJIHHT HIT MOpP X3PATIdX,
XYYJIb TOTTOOMYKHIH TOCOII OOJOBCPYYIIax, TOCIUNT X3IAIIPH OaTiaxnaa MoHTon YIIceH
YH/ICOH XyyJIHiiH H3p TOMBEOT 36B OIJINOX Hb YyXall IATHHT Xapyysnk OyiH uapaa om0,

YHICOH Xyyib AaXb XYHUI 3pXHUIH HIp TOMBEOT Tainbapiaaxaaa HUATIAT X0EP YHICOH
3apuUMBIT ALIUIJIAAr:

1.YH/1CcOH XyyNnHiAH 39X aHXHBI 30PHIITO, Y32J1 CaHaar 0apuMTiiax 3apuuM: DHD 3apuuM
Hb YHACOH XyyJib OaTiaricaH YeMHHX33 Y33J1 caHaa, aryyjraj TyJryypJiaH TalnOapiaxbir
X3JIHD.

2.3BOITIOIBIH OYI0Y XOTXKIIMIH TalI0apbiH 3apurM: DHD apra Hb XYHUH dpXHIH Y3311
caHaar OpuYMH YeWiH HUWTAM, SWIH 3aCTUHH XOTKJIMIH TYBIIWH] HUAIYYJISH Taiidapiax
Iaap yiaratair xapyyar’t,

189 Moneon Yacein Yrocon xyyaed nutimoss 7559 momoesnzssnssc 6ypocan baiidaz 602000 yyniac ye
5977, moo 323, yse 471, macnan 625, mamosem 163 6atioae maraap mMeH Mauaii yicad Xy4uH
mezen0ep Mepoec0edic Oyl Xyyi MOSMOOMIC 0aXb MYSIIMIIL XIPISAINC OVl HIP MOMbEOS CYONaH
Y39X30 “9mesa0 Oyxui, Oyc” 23X HIP MOMbEO XAMEULIH UX X3PI2AI2OCIH OAUHA 2ICIH CYOANaAaHbl
OyH eapcaH Oaiina.

110 X3YX. Monzon Yacein Yrocan xyyae 0axs Epenxuiinezuuiin uncmumymuiin sapum wap momvéo. V.,
2019. 3 oaxv man.

1https://academic.oup.com/edited-volume/42626/chapter-
abstract/358047931?redirectedFrom=fulltext
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Mounron VYicelH YHACOH XyynudH Y3371 OapumTianaap MoHron YJCBHIH XeIKHI,
HAWTMURH TOJl YHAT 3V Hb XYHHH 3pX Oereea TYYHUHT XaHTa, XaMmraairax OyX TaJIbIH
TOTTONLOOT OYpAYYIdX, TOp Tarixyy TIPXYY OPXHHAT UYeneeTdH HAIdX OOJOMKHHUT
OYpIayy/dX YYPrHMH XYpIdHI YW axuiuiaraa sByyjnaxaap XyylbuwicaH OaiiHa. Miima
TAPXYY YHOT 3YWICHUT HUATMHIH THITYYH OYp OMITOX, MII3PY, XIPITIIX OOIOMKHHIT TOp
Oypayymax €ctoil. [9x 133 TuiyyH Oyp OMITosK, X3paridXs A XYHAPIITIN acyyaan Tyiarapax
Oerees; 3H® Hb XyyJlb TOITOOMXKHUHI HII Mep OWIIOX, OWITOITHII HATTIIX X3PATLRI
maapyiara oairaar WIDPXHHITHD.

YHnacoH xyynuiiH 19 nyrasp 3yinuiin 1-1 “Tepeec XyHuil 3px, 3pX uesieer XaHraxymuil
SAMIAH 3acar, HAWTAM, XyyJb 3YHH OomoH Oycanm Oaranraar OypAayy/dX, XYHHH 3pX, 9pX
4eJI0er 30PUUXTIN TOMIPX, XOHIOINCOH 3PXUUI CIPIIZH HIYYJIDX YYPTUUTI HPIIHMMXI)
eMHo xapuylHa.’’? 3k 3aacaH Hb Tep XYHHMil 5pX, 5pX 4Yeeer OaTaTraH O9XKYYIdX

OIITOJITHIT TOAOPXOMIK 6rCOH 30XULYYJIANT FOM.

I'3BY 3HAXYY OHITONTHIT XYH OYp €6p 06pUiHXeepee OWITr0K, XIP3MdX sBaail Oui
00K, XIPXOH OHIITOXK, XYJIIOH aBY, XOPATKWITHUT XaHTYyIIax Tajaap HATACOH OWITONT Ouid
Oooory# OaiiHa. DHA aryynraap aBd y3BAJI YHIACOH XYYJIHap TOAOPXOMICOH XYHHH SPXUIH
aryyira, OHITONT ad, XOJOOTJONI AYH IIWHKWITID XUIDK, OWITONTHIT HAT Mep OONrox
TAArI3PUIH XIPIrKWITUNAT XAMKUX 3aMIIITYHA maapaiaratai oM.

XyHuU# 3pX, 3pX 465166 00JOH UPTIHUIA PX 3YHH OalIIBIT TOTTOOXO XYHIIC Callrax
VI OOTIOX 3PXYYIUIT ©preH yTraap Hb YHICOH 3PX I'HK TOIOPXOHIDK OalHa.

DOHAXYY YHACOH 3pXUUT OYpAYYJIdTY TOMOOXOH HOIT CYyph OON XYHHH 3pX3MCIT
OpHIMXY# Oalgar. ApAYniIcaH TOPYYIUNH YHICOH XYYJIUIH OHOJIOOpP “XYHHUH HIP TOp, aiaap
XYHIUUT XYHAITrIX acyyUIbll HUUTMHUAH THINYYAWRH Yypar OOJTOH TycCracaH XYHH
SPXIMCOT OPUIMXYHI XamraajaH, XaHrax Oyd Hor xa169p rom.'”® Uitma YHACOH Xyyiba
TOJIOPXOMIICOH XYHHUI SPXHUIT aHTMIIaX, XIPIrLdd MIaapiara yycax Oaiixa.

Mounron YncelH YHACOH XyyJib JaxXb XYHHUH 3pX, 3pX U6JI0OHUH Y3371 6apuMTiIal Hb
JlaH TaHI[ JTOTOOJBIH X3PATIRd IIaapjjara, y3i OapuMmiaiaap Oyc JIJIXWH HUHUTHUH 4uUr
XaHUIATbIl aryysicaH I3k y39Xx Oereen HYDb-aac Gartancan oyoH yJICBIH X3M XOMXK33HYYO
6omox XyHuUIl 3pXUKH TYr33MAII TyHXarjiai, Mpranuit 6a yic TepHiiH 3pxXuilH Tyxail OJOoH

172 Monzon Yacwin Yuocan xyynv. Tepuiin m3033191 amxamean. V., 1992. NeOl
18 I]. Capaumysna. Yuocan apx 6a xynuii spx. Ozyynan. V6., 2017.
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yJICHIH MakT®, DmuiiH 3acar, HUMIOM, COENBIH SPXUHH TyXall OJOH YJICHIH TAKT'® 33par
XYHHH 3pXHIH roJijiox 0apuMT OMUTYYIUHH Y32J1 OapUMTIIANBIT ITAHTICOH IOM.

Tyxatin6an YHAacoH xyynuitH 19 ayrasp 3yinmiiH 2-T “OHI 00J0H JaiiHbel Oaiman
3apJiacad TOXUOJAON Y HICOH Xyyib, Oycaa Xyyib/l 3aacaH XYHHH 3pX, 9PX 46JIeer raruxyy
XyyJuap xs3raapinax 0omHo. TUHHXYY XA3raapiacaH XyyJb Hb XYHHH aMb/[l sIBaX 3pX, UTIIJI
YHOIMIIMITH OaiiX, MIalIMH DIy TAX, 3C MIYTAX 3PX 46Je6, TYYHWIDH X3H] O0JI0BY 3pYY LIYYIAT
TyJrax, XyHiasr Oyc, X3pLUruil XaHIaxbll XOPUITIOCOH XYYJIMHH 3aalThIl Y XOHAeHe.” TIXK
3aacaH PXUIT XYHHUH >kaM €CHBI 3pX X3MI3H Y3COH yupaac OTTXOH Y Xs3raapiax yia 00510x
9px Oonron tynxarnacad. (b.Yumug, 2004)

Taresn Monron YiceiH YHACOH XyynuiH Xoépayraap Oymr, 16 myraap 3yinm 18
IPXUNT 3aa) TYYHUHr XaHraX, Xamraaiaax acyyIUlbIl YHICOH XyYJIWHH Y337 OapuMTiat
00MT00/T 30TCOXTYH TOPUIH YHICIH YYPIr Oaiixaap 30XHIIyyJICaH FOM.

OneenpuitH Oalifymaap MaHall yicaq XYHHHA 3pX, 9pX YOJIOOHHHA XIPATKUIT Hb TATTI
Oyc, TOrTBOpryil Oaiiraa Hb XyyJbJl 3aacaH XYHHUH 3pX, TYYHHHUT XOPXd3H OHIITOX HATICOH
OWMIITONTON XYPAI3TYH, ajrBaa 3TrI333C OOPHUIH alliur COHUPXJBIH YYIHAIIC Tainbapiax
Oomomx Ouii Gosroxk Oaliraarai X0JIOOH y33X OOJIOMXKTO OaiiHa.

Xyynb 3YHH XyBbJ XyYJb 3YHH OHITONT, H3p TOMBEOT Tailbapiax apraap Hb YIWI9H
Tainbapmax Oyloy Yr 3yWH XyBbJ TainOapiax, HIP TOMBEOHBI YYIHIIC Taimbapax,
30pWITBIH YYAH?3C Tainbaprax, CUCTeMUWDK Tailmbaprnax, TYYXWIdH TaitnOapnax, Xyyib
3YHH 3X CypBaJDKaap Taimdapiax, X3pIrKWITHHH OHIPIOTOOp Taliidapiiax 33par apryyabr
xaparmar. (U.Hsameypan, 2010)

Mouron YnceiH XYHUI 3pXUAH YHAICHUI KOMHCCOOC CaHaauaH 3alyy CyAJaad bl
momkux can'’® TBB-tait xamtpan Monron YiiceH YHcoH Xyysmiin 11 6ysiarT 3aacan xyHui

74 Hzocon Yuoscmuuii 6aiizyyanazein Epenxuii Accambnetin 1966 onvr 12 Oyzaap capvin 16-nui
oopuiin 2200 A (XXI) moemoonoop 6amanxc, 1976 onvr 3 Oyeaap capuvin 23-Hvl 000p XyuuH
me2ondop 60JICOH.

S Hzocon Yuoscmuuii 6aiizyyanazein Epenxuii Accambnetin 1966 onwvr 12 Oyzaap capvin 16-nui
oopuiin 2200 A (XXI) moemoonoop bamansc, 1976 onvr 1 Oyesap capvin 3-muvl 000p Xyuun
mezondop 601coH

176 “3anyy Cyonaaudwie Jomowcux Can” TBE ub 1992 ond yycesu baiicyynazocan 662000 dapaax yiin
adicunIa2aanyyovle moemeopmotl agyynoae. YyHo:

- Oymuyyovir OyHO 3P0IM WUHICUNLIIHULL XYPAT 30XUOH OAU2YYNax,

- Mowneon yaceln HULleOM, IOULH 3ACCULIH MYT2AMOCAH ACYYOAAAD ONOH M3PSINCUIMHYYOUTIH
6ae OypOyyYIIH HUIZMULIH HIEHC CUCEMULIH UHICEHEPUTIINULH apeaqid auueian cyoaiead,
WIUHIICUTIZDD XULIDIC, MATIAH OON06CPYYIAH OJIOH HULMIO X36IIMIJL XINI03PI3P MY2IIX;

- Tauxumvin 6010H OHAQUH XINIAYYYAYYOUlie 30XUOH Dauieyynax,

- Ipeymaul /nocuxmoti/ camesnedde I39MUUXIO 0IMIAHCAIE Y3YYAIX CYpeanmyyoble 30XUOH
oatieyynax om. Mo 3anyyuyyoao oryHbl 60JI0H MAHUH MIOIXYUH XIPICYIISID XAH2aXA0 Hb
0dMIICIIE Y3YYAIX YYOHIIC OOPULH CAHSUNIH OAUPAHO HOMBIH CAHSUUH YUTYURDD Y3V YAAC
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9pX, 3pX UOJIOOHUH 3aanTyyaal] TOAOPXOHIONT OONOBCpYyJlaX CyAairaaHbl asKIbII XYHUIH
3pX, 3pX Y6JIOOHUU HAP TOMBEOT HATIMAJ yTraap OWIr0X X3pAarIdXd[l laapasiaraTail Hark
IPXYYIUIT CHCTEMUYMIICOH TaHWH MAIXYHH apryyAbl aliuriaH 00J0BCcpyyax 30pHITO0p
2023-2024 oHz X3PArKYYJICOH Hb aHXHBI UyXall alixaM OOJICOH IOM.

CucremMuitH WHXEHEPWIdNI Hb CHUCTEMHHH COTIIITIOHHUNA CYyph 3apuMyyd 3P
Cyypuink Ouii O0JCOH 0eree] WHXEHEPWIDJIMMH YNl aXuuiaraasbl yp AYHI TOJOPXOM
30PHIITO, 30PHITHIT XIPITKYYIIX YaaBapTail CHHEPTHCTUK XOB MIMHXYYIUHT OYpAYYIICIH
TorToaIoor ouit 6onromor. 1990 onn CucTeMUITH HHYKEHEPWINIHHH YATIIINID aKHIIIaaar
MOPIYKUATHYYAMKH AYyy XOOJIOWI HATTIRX, Laaluiaaj] yr apra, aprawjaiblH X3paridd,
XYPTIMXK, Yp HOYHT HOMOTAYYPX 3opwiroop AHY-n  Yumcamit  Cucremuiin
Wmxenepwmnniin 3eBnen /National Council on System Engineering - NCOSE/ yycran
Oaifryymnaracan 6a yr OalryysutarslH yin axmniaraa 0omoH CHCTEMUITH WHKEHEPWIDIIHITH
aprawiajiblH Lap Xyp?3 eprexxuH T3k 1995 oun Onon VYiacein CucrtemuiiH
Unsxenepumsnuiin 3esnem /International Council on System Engineering-INCOSEY""/ yycran
Oaifryymarcas.

HulirMuiiH CUCTEMUITH UHXXEHEPWIRIUIH XOTKIUIH 3H3XYY L3I A33p MOHIOJI yJIChIH
TYC Comromn XXKomnanu'’® Huiirmuiin cucremuiin umkenepwuiin 200 rapyii 6arn
MAAUTYYIAAT OO0JOH TAATIAPUNH VSUIAYYJICaH CHCTEMHHH 3arBaphil OOJOBCPYYIK YpP
JQYHTAHr33p HIBTPYYJICOH TypuuiaraTail 6airyymnnara Oaitna.

HuiirmMuliH cUCTEMUHH HWHXXCHEPWIdJUNH aprawiaiblH Aaryy Cyypb OMITOJTHIT
TOJIOPXOMITHO TRJAT Hb TyXalH OWITONTHIT Oycaa OWITOATOOC sUIraxaj 3aijmryi
nraapjuiarataii ayxan OOJIOH HHHTIAT XOB MIMHXKYYIUHT TOJOPXOHIK, XOOPOHJ Hb
YSULAYYJIaH JIOTUK 3p3MO3]1 OPYYIIK TOMBEOJIOX YHII SIBIT FOM.

“Cyypb OHITONT TOJOPXOWIOX anroput™m” Hb HUHWT 10 ye marraii 6ereex cyypb
OIITOJNITHIT TOAOPXOMIIOX apra 3yWH TyXaua;

1) TyxaiiH OWITOJITBIH TOAOPXOUIOATHIT MOHTOJI OOJIOH rajaaj X CypBaDKyy/aac
IYTITYYyJDK, WOKUJI TOCTIU OOJIOH sIraaTail XaB MIMHXYYA39P Hb aHTHIJICHBI Japaa THAr33p33¢
3aMIUryd maapaaratai 3 Y3C3H X3B IIMHKYYIUNUT COHTOJIOT.

XaMmMpan axcuinaodaz xyeb XyH, cyoiaasud 60aon anban 6ati2yyiiazyyoad Haummanuidp
Xypaaoic upcan batieyyanaza oM.

177 https://www.incose.org/

178 https://www.tuss.io/about “TYC Comown™ XXK 1o 2016 ono 6aiicyyrazocan 662000 2020 ono
"TYC Humepnotiwnn" xyyauun smeddoutie Cuneanyp yicad oOauicyyian Yin adcuinazad
opeodcyyncon  bauna. Cucmemutin  UHICEHEPUIIIUTH  APeaynand Cyypuian 0aueyyiiacoli
MO2MONYO02 CUCIEMUIIH  OUICUMATIICYYIAX —YUIuUIedd y3yyaose Mowueonvin yop eauny
oatieyyinaea iom. Komnanutin yun adxcuinaead, wutioayyoutie 2a0HblH MIPSIANCUTMYYOI0
MAHUYIax, mypuiaza coaunyox yyousac 2019 ono Mowneon yacaac anx yoaa INCOSE /Cucmemuiin
UHIICEHEPUTIINIULIH OTIOH YIICLIH 30610]1/-UllH SUUYYH 6alieyyaiazaap 91CCoH.
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2) CoHrocoH X3B HIMHXKYYAUWH A3C Aapaainaj, ysuljaar Hb TOITOOCHBI YHIICOH JI93P
ePOHXUI OWJITOITHIT TOJOPXOMIIOH HAT OryyiI03p33p TOMBEOIIOT.

3) bBonoBcpyyncan cyypb OWITOATHIH TOAOPXOMJIOATYyJaa JIOTHKT X3PATIBAAT
OWNTONTBHIH  TOAOPXOMIONATOA  TaBUTAAaX TOAOPXOW IMIANTyypblH Jaryy —IIalrax,
Oaranraaxyynmar.

YHICOH Xyyllb AaXb XYHUH 3pX, 3P4 4YEJIOeHUN
OMJITONTHIT  TOMOPXOMJIOXJI00 HUMIMHHH CHUCTEMHUNH
WHXEHEPUYWIRJINAH apraac rajHa cyypb OWIroATsr Makc e o
Heedwuitn “XyHuHid YHIOCOH XOPATLURIHUH TaKCaHOMH
(Gasper, 2022)”-toif XapbllyylaH IIMIKHIDK OIOYH  wimff souiones B “dE
Jyrasatuiir 60710BCpyyIK aXuiuiax OaitHa. Ynmu YIIChIH bl

>amiin 3acardy Makc Heed'"®-nitn 6onoscpyyiacan “Xynuii m% )= )
YHAC3H X3PATIP3HUNA TaKCAHOMU Hb XYHHU aMbIIpalibiH og> @
XIPATIPAr MaTepuauiar 7, OOyH CaHaaHbl 2, HUUT 9 L cromi

X3POTLPIHI XyBaaH aBy y343T 06eree1 XyyJib, 3pX 3YHH XaM
X3MK33 Hb XYHMM X3PATIPAr XaHIaxX HUMWTIAT 30PWITOTOM XK Y3C3H. XYHUM YHACOH
X3PIrIPAT Aapaax 9 OyidIT TOXOpXOMICOH Oaliiar.

DIranp XIPITrIPdHYYA Hb XYHHH aMbIIpalibiH OyXW{ J1 [ar XyramaaH]| Iaapaaraax
Oaiinar Oeree yr X3pariR3HYYIUIT XaHTaX Hb XYHUN YT aKUJUTIaraaHbl TOJ YU O0JII0T
rak y3mor. Cynanraanj XYHHA Xdparmus? XYHHH 3pX, 3pX 46jlee X3MAIIX OWITOATYYAbIT
XOOPOHJ00 LIYYJ XaMaapaiaTal I3 y33H XYHUI X3P3rU33HUNA TACKAHOMUUIT OHOJIBIH XYBb/]I
y32:1 GapumTIIan 0osrox OaiiHa.

OHA3XYY CyAanraaHbl a)JIbIH XYPAI3HI UPI3J, OJOH HUUTA MoHron YicelH YHICOH
XYyJibJl 3aacaH 3pX, dpX Y6JOeHHH OMITONTHIH MOH YaHApBIT TaHWYJaX OOJIOMKHNT
HAMAIIYYJIPX 30PHITHIH XYPI3H] XUIDK T'YHLPTIIXK OaifHa.

179 https://rightlivelihood.org/the-change-makers/find-a-laureate/manfred-max-neef/
Manfred Max-Neef (1932-2019) was a Chilean economist, professor, and environmentalist. He was
known for his work in development economics, particularly in the area of human needs and well-
being. Max-Neef developed the concept of "human scale development,” which emphasizes the
importance of meeting basic human needs within the ecological and cultural context of a
community.
His approach challenged traditional economic models by prioritizing human needs over economic
growth as the primary goal of development. Max-Neef identified fundamental human needs such as
subsistence, protection, affection, understanding, participation, leisure, creation, identity, and
freedom. He argued that development should focus on satisfying these needs in a way that respects
environmental limits and local cultural values.
Max-Neef's work contributed to the broader discourse on sustainable development and alternative
economic paradigms. His ideas have influenced discussions on social and ecological sustainability,
emphasizing the importance of a holistic and human-centered approach to development.
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WNiHXYY XYHUH 3pXUHH H3P TOMBEOT HUNTAA HAIBITTAH, HUWIMUNH TUIIYYIAUINH
oponuox OONOMXKHMWI  XaHrax 3amMaap HHKCHEPWIIMHH  apra, aprawianaap
OoNoOBCpyylicHaap XyH OYpT DJHOXYY XYHUH OpXWiiH HOP TOMBEOHBI Tainbap,
TOJIOPXOMIIONTHIT HIINTTIM, alIUTIIaX OOJIOMKTOH Taindap, TOZOPXOMIONT Ouii 60K, OJI0H
HAWTHAHH XYHAN SPXAHH OMIITONT MATIITIH 00J10X 00IOMX OYPIdHD IIK Y33K OaifHa.

Toarean Monron Yicen YHcoH Xyynuitn 2 gyraap 6yiarri® saarmcan xynuit opx, spx
YOJI0OHUH 3aalTyynaac TOJOPXOW SPXHUHT COHTOH aBdU TYC aprawjianaap X3pXdH Taiibap,
TOJIOPXOMIIONT GOJIOBCPYYJICAH aprawiaibIl 3a/JIaH aB4 Y3be.

TyxatinOan YHACH XyynuiiH 16 gyraap 3yinuita 15 gaxp X3carT “MammyH myTIX, 3¢
mwym™Xx 5px uyeneerdi® xoM»dH 3aacam  Gaifma. Xapun “HuiirmmiiH  cucTemuiin
WHKEHEPWIDJIMIH apra’-bIH XYPI3H] TyC 3pX Hb Jjapaax HATK OWITOJITO XyBaaraax OOJTHO.
Yyua:

- MoHron YaChIH UPI3H HIAIKMH ITYT3X 3PX 46100131
-  MoHron YIChIH UPI3H WAIIKMH 3¢ IIYTIX 3PX 461e6T31

YHacon xyynuiH 16 gyraap 3yinmiiH 15 gaxe X3CoIT 3aacaH 30XUIYYJHalNT Hb
aryylnraapaa J33pX 2 SpXUiT eepTee MeH Oartaax Oaifraar xapx OOIHO.

J29px HAMK 3PXYYAMHT aryyirblH XyBbJl HOTK YI OypWHH OWITONT, WIDPXUAIIX
VITBIH XYBBJI MOH aB4 Y39X MIaapiaratail. ['9xma33 Har yr Oyloy OWITONT Hb JaHraapaa
WIBPXUUNIAT yTra, 3apuM YITOH XaMTpaH WISPXUWIAST YTIBIT aHXaapaH aBy y33X ECTou
Oaiimar'®?,

Hark spxuiir Oypayymk Oy yr OYpHEr TOHOPXOWIOX 06ereejx TOAOPXOMICOH
OWITONTYYIBIT YSIIAYYyJIaH yIcpax 3amMaap J3BIIYYIDK Oyl TOIOPXOMIONTHIT OyTd 15T.

180 Monzon Vacwin Yuocan xyynuiin II 6ynse, Xynuii apx, apx ueneenuii otinzonm ue nuiim 1059 yzusac
b6ypocan 602000 yeutin oasxapoivie 3¢ mooyeon 406 ye baiina. Yynssc 150 nap ye, 129 yiin ye, 44
maomoae Hap 6010u 83 no O6ycao atimeunn yec baemarcda. Xapun YX-utin 16 oyeaap 3yino 3aacan 18
opx ub yemaa 97 Hieoc dpxuiie azyyndic, myxaun spxutie 90AYYAIXMIU XOAO00MOU HOXYIULe
maunbapaacan 91 e2yynoopasc 6ypocau baiina.

181 Monzon YVacwin Yuocan xyyn. Tepuiin m3029191 omxamaan. Vb., 1992. NeOl

182 ) Kuwzonbon: “I'dp” 22032 y2 ub anznuap home , xamaoaap - - 290ic bunueo0se. Xapun
Oy 29X Ye Hb 29p 29092 Yeaac 66p ymea UIIPXULLIdC batieaa xa0uu y “2ap oy’ 2303e xon600 yeuiin
XY8b0 UIIPXULLIIX Ymed Hb 66punie20edc baiina. Anenuap family 29x ye Hb 66pulin 23C3H ymevle
wpxuiadc 6atna. “IHp” escon yeutle maundbapiracan 35X Cypeandicyyoadc XameutiH OJoH
0asmaz0caH X368 WUHICYyOulle Hb Xapuiyaw ysuoyynax 3amaap “XyH oOaiinea opuwun cyyoae, XyHuil
aHxoazy Xspacys’de XawHeaxad waapoiazamai Hexyeauile OYypOyyACIH OpoH 3aul’” XIMIIH
MoOOpxotncon 601 “Oyn” 2a03¢ yeutie “Oue Oueutinx3? oymyye XapuiyaH HOXex 3amaap mooopxou
Xyeayaano moesmeopmou Xammpan opuiooe ambmobvii H32031" 2adic mooopxouicon. “I'sp oyn”
23¢con otneoamule “Cyypsb Xopazyzdedd XaHeax 30puieoop 2UUyyo eep eopcoulii apx, yypeutle
XY199032, XAMMbIH AMbOPAIMAU HULEMUUH HI2XHC " XOMIDH MYC MYyC MOOOPXOUICOH batiHa.
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3ypae Ne2 Oiineonmyyosie yanoyyanic O00OMA’CULIH OIOVHBL 3a268apble YYCedX “XyH ambo
a6ax apxmou”’

SPXTaH

Kumms He “UpranH” ra313r YrUir TOAOPXOMIOXA00 HHUUT 22 3X CypBaJLKUUT
aluriacad. DX CypBalDKyyaal yiC, XapbsarT, 3pX, YYPIr, 9TI39/, Xyyb, OaliHra, xapuinaa
IDCOH X3B IUHXKYY/ XaMIHH X AaBxapjcaH 0eree TyXaiH X3B MIMHKYYIUAT YsUITyyJiaH
yrepax 3amaap “TyxallH yICBIH XyyJWHH Jaryy Xapbsalail Hb Oartax 3pX dARIDK, YYPIT
XYJI933T XYH” TICOH TOAOPXOMIONTHIr GYTI3¢oH e, XYCH3I'T HAIT TycracaH 7 yrc Tyc
OypHiir 3X CypBalDKyyJaa YHASCISH IIBIIYYIDK OyH TOJOPXOMIONTHIT OOJOBCPYYJICaH.
WHTACHISp UPTIH X YTHHT TOAOPXOUI0X0 ] Onii OOJICOH 3arBaphIT alllUTIIaH YHICOH XYYIIb
60J10H Oycaj Xyyib TOITOOMXK JaXb UPIIH I3CIH YIC OPCOH 30XUILyYIanTax A3pX 3arsapaa
aIlIATIIaH OPIIYYJIaH XIPATINX OOIOMKHHT OYpAYYIdX FOM.

Hoopx apraunaneia xypasHA Monron VYiacelH YHACOH XyynuiH 16 myraap 3yuing
3aacaH XYHHUH dpX, 3pX Y6JIOOHHUN 3aaNTYY/IBIT TOAOPXOMIOX OOIOMKTOIA.

Kumss Gonron YHacsH XyynuiiH 16 nyraap 3yinmiiH 15-T 3aacan Monron YicsiH
VPI3H WIALIMH OIYT3X 3PX Y6JI00T3M I'ICIH IPXUUT TOAOPXONUITBE.

Xycusem 1. Haeoic otineonmyyovin matinboap

183 1. Mownzon xaanuii ux maiinbap mons https://mongoltoli.mn/; 2. Iaesnuiin Monzon xannuii mosu
matinoap monwv https://tsevel.toli.query.mn/; 3. "Moncyoap. Moneon xsanuii mainbap moaw. VB.,
2018; 4.Merriam Webster https://www.merriam-webster.com/;5.Cambridge enlish dictionary
https://dictionary.cambridge.org/;  6.Collins  dictionary  https://www.collinsdictionary.com/;

7.https://www.dictionary.com/; 8.https://www.britannica.com/;
9.https://www.vocabulary.com, 10.H.JIynosuoopoc. MY-bin  yHOCIH Xyyab, WUHIICIIX YXAAHDL
maiinoap. Vb., 2023.

11.https://www.etymonline.com/;12.https://www.wordsense.eu/; 13.https://www.macmillandiction
ary.com/;14.https://www.ldoceonline.com/; 15.https://www.yourdictionary.com; 16. TYC Conrwoun
XXK; 17. Upesnuii xyyne. Toputin m3032.151 omxmean. Yb., 2002. NeQ7; 18. X.Canoues. Pomwin opx
syu. VB., 2002; 19. C.Hapanespan. Opx syin ox moav 6uuue. Yb., 2011, 20. /[ Baspcaiixan. Opx
sytin onon. Yb., 2010; 21. b.bam6asp nap. Opx 3yiin ynosc. Vb., 2015; 22. XK. Amapcanaa. Xynuit
9PX OJIOH YIICbIH HIP MOMBEOHDL 2apbin aséraza. V., 2002
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Horx .
Ne | Toaopxoiyioar
oiJaronT
1 M Ter AsmitH Oyc Hytart opmmx, 1,564,116 km2 Tambaii HyTar
OHIOJI N o
mBCrIpTIi, BHXAY 6010 OXY-Tait XWmamar yic
Tonopxoi HyTar A3BCTAPUIT 333MIIIAT, HUATIIAL X3J1, TYYX COEIT00p
9 N XOJIOOTZICOH XYH aMTal, XyyJib TOITOOMJKOOp Yl akusularaaraa
iy N
30XMIYYJAAr, OJIOH YyJjcaap XYJ33H 36BIIeOPeraACceH 3pX 3YHH
CTaTyCTall HUWUTMUIH TOI'TOJIL00
3 " TyxaiiH yJICHIH XyyJIUiH Aaryy xapbsajlall Hb Oartax 3pX 537K,
pIoH
YYPAT XYI3343T XYH.
FOmMmc y33ranuiiH MeH yaHap, y4up LIAITTaaHbIl TOOOPXOH HOMIIOI,
4 [Hamuu | cypraaibiH Aaryy taiidapianar, OyJar XyMYYC UTT3JT YHIMIILIIIPID
Jarax MepIIer, Y331 OapUMTIIAN 3aH YHIHHH TOTTOII00
XYH OTOOA CATI3J, WTI3J YHAMIUIIAIPIS CallH calixaH 3YWIUIH
5 [Iyrax OIOYHBI 3arBapbIT’ YYCIOH, TIPXYY Y3 3PX3MIIBH [I33]U13X 3aMaap
TOAOPXOU 3aH YHIMUI IYHIBTIIX
Huiirmuiin xapuinaanbl HUIATIST € 3yHH XAM X3MKI3HI HUHLCIH
6 Opx 4enee | apra Xdparciddp XYH Cyyph X3pOTIIArId XaHTax YWIIYYIUur
OyCHBIH XOPUT, XA3raapaajITIyHra3p ryHIdTIaX 60I0MK
13
MoHros YIIChIH UPIaH HIAIIUH IIYTIX 3pX 4eJiee I3k MOHron YIICEIH HPIaH 0M,
Y33TUTMIH MOH YaHap, YYHMp IAITraaHbIT Taindapiazar ToJOPXoi HOMIIOIN, CypraajbIr
©O6PHIH JOTOOJ CITTAII, UTTAJT YHIMIIUIIIPII SPXIMIIRH 933X, TYYHHH aryy 3aH YHIHHT
Hb Oyc/bIH anbajara, Xsa3raapiaiTryirasp, HIATIIP XYI39H 30BIIOOPCOH EC CYpTaxXyyHBI
X3M XOMIKIOHHI XYP9H/I IYHIDTIX Gomomxk. 8,

Ha9px Oaiiamaap TyxaiH HATXK 3PX3J Xamaapax OyX OWITONTYYABIT TOAOPXOUICHOOD

TyXailH TOJOPXOWJIONT Hb YI' OYpHHH aryyira yTTbIT WIDPXUIICIH TOAOPXOMIONTYYIBIT

raprad aB4, TIPXYY TOAOPXOMIONTYYIBII XOOPOH/IBIH Ysiaa, XapuilaH XaMaapJibll 0JI0X

3aMaap XOJOOH HATTIK TyXalH HATK dPXUIH TOAOPXOMIONTHIT AIBIIYYILIAT.

VYt apra 3yiirasp Monron YnceH YHCOH XyyauidH 11 OyaarT 3aacan 18 Tepnuiin apxa/

xamaapax 97 HIIK IPXYYIUHUT Tyc OYpXl Hb TOJOPXOWI0X OomoMkuir Oypayyans. UitHxyy
TOJIOPXOMIICOH HAIK OIIITOJIT, HAIPK SPXUMH OMITONTHII YPbIUMICAH XIIILYYIr33p 03J19H

184 «

‘XyHuil opxutin HIp MOMbEOHO MOOOPXOULOAM 60N08CPYYIax Hb" cyoaneaanvl bazuiin 68 daxv

XYY YA2IIP ouneoam Haeocan.2023.11.30.
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OOJITOCHBI J1apaa OJIOH HMMTHIH HI3JITTOH CaHaIbir aBu’® TOHOpXOMIONTHIr caikpyyax
QKJIBIT JaXUH TYMLITI3X 3aMaap YT CyAalraaHbl axJIbll TYHLDTII3T. OHIepCceH XyranaaHsz
OJIOH HUHTHIH X3JIINYYJITHAT 3 ynaa 30XuoH Oairyymk, “MoHron YiceH muHY YHICOH
XYyJTUIH XYHHH 3pX, 3pX Y6JI0OHHUH Y3371 OapuMTIan” caHall COTMIIOX AYPCaMkK yyn3ainTaj
cyJajraassl OaruiiH cyanaadu apblH XypiiblH JeMyTaTyyaATal yya3ax, CylalraaHbl aXIIbIH
SIBLBIT TAHWILYYJDK, CAHAJI, IIIYYM>KUUT aBY aKUJLIACAH FOM.

Ha3px apra apraunan Hb XyyJb 3yHH canOapT ypbJ 6MHO Hb allluTiarax Oairaaryi
WIDKEHEPHIH apra apradian 0eree1 HUATMUNH XYPI3HUN ©PTreH COHTOIT OYXHI OHITONTHIT
9MX IR OPYYJDK, TONOPXOH 30XMOH OalryynanTaj oOpyyjcHaap XOEpAMOIN caHaa,
XIMKIK OOJOXTYH XWICBIp HAPIIWI, aryyiraac Tarraji3caH OOJWUTOW TOAOPXOMIIONT
00JI0BCpyyIax apra 3yi 00Jpk Oaiiraar yr cyaainraaHbl XKW rap Oue OpoJILCOH CYJIaauHiiH
XyBbJI OHITONIMOOpP OaiiHa. MitmMa maamma XYHUH SpXUHH TyXail OWJITONT, OJIOH HUUTAIJ
YUTIICOH HAP TOMBEOHBI TalIOap TONOPXOMIONTHIT OOJNIOBCpyyiaxjaa CyAaliraaHbl OJOH
apra aprawjajibil’ COHTOH X3PATJIYK, YP HOJI0e UXTIH COHTONTHII XHUX 3amaap OyTIdX Hb
3YUTAH IOM.

Manaii yncelH TyXaiJ OJIOH HUMTHHH XYHHUH SPXHUHH OOJOBCPOIBIT HAIMATAYYJIIX
YUIIIBI33D OJIOH TalT apra X3MKIHYYIUHT XIPIMKYYIIXUHH XaMT HUPI3A3] 30pHUYJICaH
OMJITOMIKTOHM, IPTITIA OWITONTHIT OWid OONTOX Taimdap TOMOPXOUIONTHIT OOMOBCPYYIDK
TYYHHHT TYT39H JIRITIPYYIIX Hb XaMTUHH Yp AYHTOH apra 0aifk 00JI0X oM.

Jyrusar

XyHu#t 3pX, dpX YOJIOOHHUHN TyXall OMITOITHIT 6HOO IAr'T XYH OYp 0ep e0pUiHXeepee
OWNTOXK, XYJIIK aBcaH XdBI3Ip OaliHa. Yuup Hb XYH OYXdH ©OpHHH X3PIATIdd, amlur
COHMPXOJIJ] HUAITYYJIH sraaTai Oaiiaap Taitnoapiax XyHUH SpXUIH OMITONTHIT HAT Mep
OMJITOK TYYHHMH XOPIDKMITHHAT XOMXKHH aBU Y39X3J1 XYHAPAIJT O3PXIIRAIIMAT Jaryylicaap
OaifHa.

Opx 3yHH TogopXxoi Oaiiian Hb Xyyib AAJIIX YHJCOH 3apUMBIT XaHTaX, XyYyib 3pX
3YHH 30pUlIIe0HeecC YpbIUMIaH COPTUIIIIXI Tycaiar 6eree ] opoiILord Tautyys eepciuiia
3pX, YYPTHIH Tajlaap HATACIH OWITONTTOW OOJIOX ad XOIOOTIOITOM.

OMHe 1yp/caH 3pI3MTAUIH TOJOPXOMIONT OOJIOH Y3311 CaHaar AYTHAH Y3B3J XYyyJb
X3PATINI, TYYHHHT 30BTTOX YHAICIAI 00 XyyIuiH Tainbap 3yl €coop opox Hb JaMXKHUTTYH
OaiiHa.

XYHUI 3pXUMH OWITOJNT, XYHUH 3pX 46JIOOHUH acyyaaijJl yic, TYP3H, YHIICTAH,
SICTHAAC YJI WIANTTaalaH HAT Mep OO, HAT apra 3amaap XdparKyyidX, alluBaa acyyaaly

185 Xynuii opxutin HIp MOMbEOHO mMOOOpXOUIONM GONOECDYYIAX Hb" CYOaneaaHvl adMfCIbIH
060108CpyyICaAn  MOOOPXOUTONMOO 0aApaax Xoab0oocoop HIGMIPY CAHAL 020X OOJIOMICMOU.
https://mongolforum.mn/forum/public?c=5
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OapuMTIIax apra 3aMbIr" H3TTTOH TOAOPXOMIIOX XAPATI? IIaap/yiara JIRJIXUHH OYX YICYY/IbIH
OMHe 3y €coop Tynrapaasj OaifHa.

TuiiM33c 3pX 3YHH X3M X3MXKI3T allb 0OJOX OHOBYTOWIOOP TOMOPXOUJIOX, OJIOH
TOPJIMIH apra 3yMr aliuriiax, H3BTPYY/IIX Hb XYHUW 3PXUHUT XaHTax, XaMmraajaax YW XaparT
HAH gyXaJ 06ree/1 3pxX33 MAIIAT UPTIH IPXID XaHTYYIDK Yajiar 00JTHO TICIH YT.

XapuH >KUPUAH HPI3A3JA YHUIIIACOH OYI0y TIAHUIN XOPATIPAHUN TYBIIWHA XYYJIHHT
TainbapiaH OWITyynax, XepBYY/DX Tainbap Hb HUMUTMHIH WXJHX THUIIYYIUNH 3pX 3YHH
0OJIOBCPOIBIT AIMKUXI] TyXajl HeJIeeTdi Oaiaar 60JI0BY TYYHHI Iap Xypad, ad X0JI00T BT
XyyJib 3YHH canOapT OHITOWIOH aBY y33XIYH OaifHa.

XyHUH 3pXUNH HIP TOMBEOT Taimbapiax Hb XYHHH DPXUHH 3apUMYYIBIT OWITOXK,
YHAJLIOT, M3I33J1J1 CaldTal, OPOJILIOOTON UPIAIMNT TOJIeBIIYYJI3X 30pUITOTOMIO0p TOPUIH
Oaifryymmaryyn, OOJOBCPONBIH OaWryyiniaryyl, TOpuUidH Oyc Oalryymnaryyn, XyyJauiH
MAPIBKUITHYYA, XIBIAJ MAIR3JUIMHH X3PIrcaYYAUNT XaMmapcaH XaMThIH XYYUH 9apMauiT
OYXHii ©preH XYpadH/A aBY XOPITKYYIAIT apra XaMKID IOM.

Witma xyynb, TOp AyHAaa YHACOH XYYJIHWAH 3aanTyydan HUUTMUANRH OyX THIIYYAST
30pHyJIarjical Taiyioap, Xp3riX OOJIOMKTOM XYyilb, 3pX 3YHH X3M X3MXKIIT Tainbapiax
aprawiaji maapuiarataii Oaiiraa Hb xapargax OaiiHa. Y4up Hb XyyJdb 001 OyX HUUTHITH
XIPATCANT YUUp OYX HUHTIIPID TaHUH MAJPX, XIPITIDX OONOMKUUT Oypayyimdx 3aimmryit
nlaapJyiaraTai ;oM.
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Xypaanzyii: Dusxyy unmesnssp Eeponvin X01000Hbl 2UWYYH YAC OPHYYO M3p OyHOAd
WUIICUTMULH Yeulie MYYICaH YIC OPHYYObIH MU IPXULe XAH2AX MANAAP A84 XIPIHCYYIAHC
Oyl Xyyiib MO2moomatc, 0001020, MOAOBNOM, OYCULH 0IMIUCIIR, VI axcuLiaedaa map OyHoaa
00106CPON, SPYYNL MIHOULH XYPMIIMM*C, AN2ABAPIANEYU2IIP XIPXIH XYH OYpO mizul
XYPmMIOMAUCMIU Xypy cauin mypunaza 0oaxc Oy manaap xapoyyyian cyoanic OyeHICOH
boaHo.

Tyaxyyp ye: Esponvin xonb600, macw 9px, macui 0auoan, MHCeHOePUliH 3pX miul
batioan, s12asapian 2a0yypXantm, XO2HCAUH 03PXUIIIN, SA2AAMAll XIPICYIa.

Abstract: In this article, the laws, policy and planning, regional support and activities
implemented by the European Union member states to ensure equal rights, including access
to education and health care, and how to achieve equal access to everyone without
discrimination, have been compared and concluded.

Keywords: European Union, equality, equality, gender equality, discrimination,
disability, different needs.

Tarur 5pXuiiH acyynai Hb XYH TOPOJIXTHUM COE MPTIHIUIAKMH aJlb 4 LAl YEI spuriacaap
UPCOH. OpX 3YHH MIMHXKIAIX yXaaHBIT yJaM XerXkyyJdX, TIp AyHJaa XYHHH 3pxX cyiuiad,
YH/ICOH XYyJbT €CHBI OaTalraar XaHrax acyyAall Hb TATHI SPXHIH XIPATKUITIOP XaHTarax
TOAUUTYH TYYHUMI X3PX3H 36B OWIT0X, YHAJIIX acyyJal Hb TyXalH YJIC OpHBI 3pX 3YHH
COEJIBIH X3MXKYYP 'K Y39K OOIHO.
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bu sHaxYY UnTramap macut apx /equal rights/, a3px mazw oaiioan /equality/, wiyoapza
baiioan /equity/ OVNTONT, sITaa, X3PATIdd, VHAICHUA OOJOH OJIOH YIICHIH APX 3YWH XOM
XIMKIIH/I XIPXIH TyCTarjcaH Tajaap aBy y3ida.

Tarm spx /equal rights/ up Xyiic, appCHBI ©HI'®, YHAIC yrcaa, XaJ, rapail YYCcai, 3
XOPOHTHITH 0OJIOH anbaH TymaanblH Oaiiai, OpUINH Cyyraa ra3ap, MAlIfNH Y TJIST, T
YHOMIIWI, Xapbsajargax OJOH HUHTHHH X0y1000, XYHCHHH XaHjajaraac yJ XaMaapaH
HUUTMAWH OYyX THIIYYA TATII 3pXTIH OalX Tyxai opxX oM. Tep 3HIXYY KaM ECHBI SPXUUT
Oartanraarail >IIYYDK, O39pX HOXLed OalJIblH ylIMaac ajluBaa YHIICIIIAP sUIraBapiaH
rajyypxarjaxaac xamraauaax yyparrai.

I'aXx 113 TaTII SpXUHAT Haean 6a O0IUT TOIIOB IIK SITax X3pArTdi O0ereen "oObeKTHB"
(>kMTI? HB, ©MY, X6pOHTe I'.M) 00J10H “CyObeKTHB” XyBb XYHHI sUITaaTai, OHIUIOT X3PATIRAT
Xaprajgsax TyXail aHxX AHIJIMHH XyyJbd, TOPHMIH 3yTr2JITOH, TYH yxaantan Tomac Mop®
OHLIOJICOH Oaiinar.

XyHHI 3pXUHH TYT93M>3J TyHXarnansH 16 ayraap 3yitnuita 1 a3x 3aanrtag “Hacann
XYPCAH 3PATTIH, SMITTIH XYMYYC aphC YHIAC, SIC YHODC, MIAIIMH IIYTIATTIH XOIOOTICOH
anMBaa Xs3raapiajJTryWra’p rapidxX, epX Tycraapiax 3pxTail. Taa rapidxips, IIpia3cHUl

187 \vion Mownron YiceiH YHICOH

Japaa OOJIOH TAPIRNTID LYIUTYYJIax Ye[ TATII 3pX d37THD
XyynuiH 2 myraap Oymar 14 ayrasp syimmiia 1 mpx 3aantan “Monron Yicanm Xyyib &coop
OPIIMH Cyyraa XyH OYp XyyJib, IIYYXHIH 6©MHE 3pX TATII OaiiHa, MeH 3yiiuiiH 11 13X 3aanran
“VYi1c Tep, 3auitH 3acar, HUATOM COENBIH aMbApal, r3p OyJIUHH XapuilmaaH dpITrTdH, SMITTIH

)

TOTLI APXTIH...”" XIMIIH TyC TYC TATII IPXUUT OaTaNraaxyymimKd?.

Tarm Gaifjan radr Hb sUIraaHaac Yl xamaapaH XYH OypJl ST aJliiIXaH XaHJaHa [ICOH
yr. Opx Torm Oaijjan r3adr Hb XYH Oyp aMyKWiITaj XypaIxdJ Mmaapiiiarataid 3yHidsp
XaHTarJcaH rICAH YT oM. XATaJIbIH I'YH yXaaHTaH, Xyyibu ['yan XKyn (MO0 720-645) "Xaan
OOJIOH TYYHHI1 XaphsaT XyMyyC XyyJIMHT Jarax MepACOHeep 3T KypaM TOrTox 6omHo"8
K TyHXarjacaH Oaiimar. Oepeep Xx35103J1 XyyJulr x3H 4 Oall garax Mepjex 0a XyH Oyp

TATII YYPIT, Xapuyijarataii 0aiixsir cypraca.

Monron Yiac aHxHbl YHJIC3H XyyJpJaa TATHI SPXUUT TyHXarJIax, XapuH 3pX TIrI
Oaiiuieir xanrax tamaap 2011 onn XKenpepuitH 3px TArHI OAWANBIT XaHTaX TyXal XyYJIHHAT

186Tomac Mop /Thomas More/ (1478 — 1535 on) ne Awenuiin xyyivy, meputin 3ymeoimoH, 2yH
VXAAHMAH, XYMYYHASUUH 30Xuony oM. Anenuin nopo kauyrep (1529-1532). 1516 ono mapasp
"Ymonu" nomoo buuudic, apabiH 30XUOMOIL YACHIH JHCUWIIH 02D HUUSMUTIH 092 JICYPMBIH XAMEULIH
CatiH MO2MOYOOHbI MYXall oun20Imoo xapyyican. Tyyuutie Hac 6apcubl dapaa "Puuapo Il1-uiin
myyx" 6ymasn x961320¢3H Hb Puuapo IlI-uiin myxaii coneodoe canaae ouii 60120x00 uyxan yypae
2YUYIMEICIH.

187 https://legalinfo.mn/mn/detail/1271 /xanoanm 2024.10.25/

18 ShanghaiDaily.com https://archive.shine.cn/sunday/now-and-then/%E7%AE%A1%E4%BB%B2-
Guan-Zhong-circa-720645-BC-Leading-reformer/shdaily.shtml /xanoanm 2024.11.01./
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OartayncaH sBAa] Hb XyBbCaH ©0PWIOTIeK OyH HUMIIMA 3PITTIH, IMITTIH XYMYYCHIH TATII
OpOIIII00, TATHI OOJNOMMKHHUT 3pX 3YHH XyBbJ OaTalraaxkyyhK erceH oM. OHD XyYIbI
"KeHIEepUIH 3pX TArm Oaiigan" Tk 3parTdH, SMIITIH XYH YIC Tep, 3pX 3YH, SAUNH 3acar,
HUUTAM, COENBIH 0a TIp OYNMIiH XapuJilaaH]] TATII 3PXTIH OPOJIIIOK, DAUIH 3acar, HUUIIM,
COEIIBIH XOIKIINIH Yp MUMI3C TATII XYPTIXK, XOIKIWI 3pX TATII XyBb HIMPI? OpyyJICHAap
JKEHJICPUIH sUIraBapiiaH TaayypXxauraac aHru]l OaifXbIr TOAOPXOMICOH. Oepeep X303 TATII
OpOJIII00, YP IIMM33C T XYPTIX 00JIOMXK, TATLI XyBb H3MIP OpYyYJax sSBIJIaap XaHraraaHa.

MY-b1H 3acruiiH ['a3pbIH )KEHACPHHH 3pX TATTI OAWIUIBIT XaHTaX Tajaap OapuMTaiK
Oyt 00IJIOTO Hb 3PATTIH, IMIITIN XYMYYC alTuBaa HUHTAM, IMIH 3aCTUIH XapWIaaH 1 TITII
SPXTAH OPOJILOXK, XOIKIUUH Yp IIUMA3C TATM XYPTIK, XOIKUIA 3PX TATII XyBb HIMPII
opyyJiax HOXIeNUHT OYpAYYJIdX, KEHIEPUHH suIraBapiaH Taayypxairaac ypbAdliIaH
COPrUMIRX, apuiraxaj YuriIsTAaoT.

Homxwitn  HuiiTI9pa3 1980-1990-3571 OHBI yen ONIOH YIICHIH XOTXKIHHAH candapt
axwuax Oalican 0Oomioro OOJOBCPYYJNarduj, S3pIAMTI, XOTON0ep XdIPArKYYJIITdH/,
(heMUHICT HIPBXTHYY HUATMUIH XYPI9H/I TapCcaH OpreoH XYPIITIH OJI0OH 00pUIeNTYYANNT
XYJI39H 36BIIOOPOXUIH 33P3TI33 XOMKINHH 00JI0T0, XOTen0ep, Yilll axuiiaraat;i Opuicoop
Oaifraa >keHIEpUiH TArm Oyc Oadmana AyH MIUHKHITID XWUWXK, KCHIACPUHH TArm Oyc
Oaiimpir Omit Oonroxk Oaliraa HUATMHUH TOTTOJNIIOOT ©OPUIOX6]] HIYYTIH aHXaapaxblH
YyXJIBIT OHILIOX OOJICOH.

2000 omm Oomcon JOX-pH omOH yJCHH Oara Xypal md3p OMAIITIHUYYAUHH
acyyutaapx OJIOH YJICBHIH CyJaliraaHbl ToBUHH epenxuidnerd JKuiita Pao ['ynra Tarm Oyc
0aiiiyIbIH CYyyphb MIAJITIaaH OOJICOH 3PX MIOAUNUH miIzut Oyc 0aildable ©6pUiex Hb 30BXOH
AMATTINTY VAR TOMUUTYH 3pATTINIYYIRI TycTail OOJOXBIT OHIIOJIICOH Oaitnal®®. Bux Torm
SPXUUT XaHTrax SBJUIBIT 30BXOH 3MAITANUYYIMKUH OPOJIIOOT HAIMATYYJIIX3] aHXaapy UPCIH
Hb ©HOOJIep 3PTI3 TArmI Oyc Oaiimnbr Omii Oonrox OaiiHa. J[P>nxuitH OaHKHaac Xui Oyp
SMIITOMYYY, GM3HEC, Xyyib 9pX 3yHH y3yymnr unaekc'® rapramar Gereem 2023 oHbl
Y3yYa2aT33p Mownroit yic 90,6 oHoOTOM Oaiiraa Hb CaiiH y3YYJIJIT FOM.

Xycnort Nel. /lanxuiin 6anknaac 2023 oHbl DMAIITIHUYY, OM3HEC, XyYib 3pX 3YHH
Y3YYIIIT Y3YYaduT/

189 B.Oroyn. /HYB-utin Xy amoin canauiin 30610X/. “Xynuii 3pxa0 cyypuican apea 3yt 6a Jcenosputin
onon manm 6auoan” (HRBA, Gender diversity) JKYX, cypearmoin mamepuan. PPT ¢iin.
/2024.11.07-08/

190 https://www.worldbank.org/en/search?g=women-+busniness+and-+law+score
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TABLEES.1 | EIGHTEEN ECONOMIES IMPROVED THEIR WOMEN, BUSINESS AND THE LAW 2023 SCORE
By o ooy S| ooy S| Eanony Sore | oy | o

Belgum 100 Matav/ 913 % Luca B8 Bund 163 Botswana 38

00 } b b
(anada 1000 Taiwan, China 913 SoToméandPrncoe 831 Kioat 163 Malix B34
Denmatk 1000 Unted Stats 913 Bukina Faso 815 Seycheles 163 Domina b
France 1000 Bulger 06 A 85 Belas 158 Kl b
Germany # 1000 Mongola v/ 906 Mozzmbioue 85 Kaekhsian/ 158 Miconeia Fed. St 6

—

)
3
13

Kennepuita Torm Oyc Oaiian Hb yiic OpoH OYpI sSTH3 Oypadp HONeeIaer, HXOHX yIcal
OXMJ, IMITTAIHUYYAdA WIYYTHH IIyaapra Oycaap HOJIeeik, 3pX33 3UIXAID OJIOH XYHAPIII
03pX1I33I1 caaayyATai Tyarapd, 1eeH OOJOMKHUNT XYPTIXK, HKIII TOPIUNHH QXKW X0 16JIMePT
0ara HaMH aBy, )KEHAEPT CyyPUIICAH XYIHPXUIIIT HIYYTH HX33p epraer Oaiina. '™ Xapun
XOBIYYI, 9PIrTIHUYYl 2HAXYY TArm Oyc Oaiiinaac apail wiyy MX allur UM XYPTAST
HUUTMUWH 3YT33C 3pATTIHUYYANIH XyBb] WIYY XaTyy, OHAOD XYIIITHHAT, 06peep X031
YPIaUIK J1aByy Tajaa XapyyJik, CyJ Tajaa Hyy»K OalXbIl IIaapAfar Hb 3pYys a3 sKapraiarai
xapuimaar Ouil OONroX, a3 ’kapraintraid aMmplapaxaj Hb caaj TOTTOpP YYCIXK, TIIHHHAT
UX3BWISH 3PCIRIITAU 3aH YU XOTeer.

2021 onx EBpombiH TArm OaiUIbIH YHIICHUH OalryyiuiaryyablH CYJIK3D 000X
Equinet Hb ruITyyH OPHYY/IBIH OPOJIIIOOTOMN TATII G IBIT TYTI3H A3II3PYYIIdX Kiactep®
uiir Gairyyncan. Kiactep Hb 3XHMIA KUY TIrM OAMIUIBIT XaHTaX YYpar, TATII Oal IbIH
HOJIOOJUTMIH YHAJITIAT allluriIaxaja aHxaapiiaa XaHAyyJ DK aXmiaxa).

By 3HIXYY UATT3133 TATII 3PXUHH X3PIKUITHHAT aBY Y33X/193 Japaax aryyjiraap aBy
Y3C3H.

1. Tarm OalaIbIH HONIOOIUTUHH YHAITI);
2. Toarm OalAIbIH YYpIr

Hje. Trzu 6aiionsin HONOONIUIIH YHIIZII

191 T199pxu MHOEKCI3P XaMruiH 6ara oHooTol opHyyaaa Sudan 29.4, Qatar 29.4, Yemen,
Rep. 26.9 6aiina.

Tooopxou H3e canbapm 6010H 2azap 3yUH OAUPUWULO XOOPOHOOO XAPUIYAH XAMAApAImau Y
adcunnaeaa s8yyaoae OusHecutiH, cyoaneaanvl 60J0H MOpUliH OaueyyinazyyoblH Xammpar,
myxauican candapvin/Ou3Hecutin Yl axiCuiiazaansl Oymadmic, opcoidox 4aosapuvle YHOICHUL
000N ONIOH YICLIH XIMIHCIIHO HIMICOYYIIX 30PUNCOMON XUUIIL 3ymedautie Kiacmep Oyy
K1acmepuii canaayuiea eon3. Knacmepuvin 30puneo mo Hapuiih mooopxou, XaIM*CU2OIXYIY, XypH
bonoxyily, xyeayaamati, opoayocd manyyoao xon600 xamaapaimai 6auna.
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Torm GaiimneiH HeneeiuwmitH yHAAr?3 /Equality Impact Assessments/ b yic opHBI
6o10T0, XOTONMOOP, YT aXXKMiUTaraa Hb TATII Oaiiiana HHMIK Oairaa 5caX, ICBII TyXalH
OpOH HyTar, OyJIdT JOTOpPX OYJAIT suiraataii Heiee Y3YY/DK Oaiiraa 3COXHMUT TOITOOX
CHUCTEMUMWJICOH apra TK TOAOPXOWIor. Tarm OalmiblH TyXalk XyyJib TOTTOOMXOOP
XaMTraanarJcaH alnBaa OYITHIH CyJ TaJlbIl TOJOPXOMIOXOM TATMI OalUIbIH HOJIeeJUTHIH
YHOJITI3T alluriax 00yHo. Y YHHUT eX-ante ((hyHKIMAT 6aTaax 3CBAII X3PATKYYIIXIIC OMHO)
ACBANT €X-POSt (X3car XyramaaH7 XIPITKCOHHHM Japaa YT aXWUlaraaHbl TOAOPXOU Yp
JaraBphIl YHAJIDX YeI) XHiixk 60mH0%,

MoHroa YJIchIH X6rKJIHIH YPT Xyramaanbl 6oasoro: Anceia xapaa 2050 XyHuit
xekwi: KeHnepuitH Tarm 0yc OaiTbIH Y3YYIIT

MoHros YJIChIH XOTKJIMUH TYHJI XyramaaHbl 0010T0:

- “Opyyn MdHAZS XaMraajbk, 3OuUdMH 3acraa c3prx 10 HUX HasaplH LOrLQ
tenesneree” MY YT -siH 2021 oHbl 42 gyraap TOrTOOI;
- XengepuitH 5px TArm OailIpIr XaHrax canbap MYHABIH CTPAaTerd TOIIOBIOTeo
(2022-2031);
- JKenmepuiiH M3APIMKTIN axJIIbIH OalipHbl 60110T0 (2022-2031);
-  Mosron YIICBIH XOTKIHIHH OOTHHO XyTaaadbl 00JI0T0:
- CanbapsIH xeHIepuitH 6o510ro 15;
- 21 afimar, HuHCI3J, 9 TyYparT xeuaepuitd 31 a1 xetendep;
- DparTai SMArTAH XYHUH TyHAaX HACTANITBIH 30PYYTIH Oaliuier Oyypyyiax apra
X3MKIOHUI TesteBneree (2024-2027)
bu torm Oyc Oaljibir apwirax TroJ XeIIyypar Hb OOJIOBCPOJI I'K Xapjar.
BostoBCcpoIbIH XYpPTIdMK, YaHAD, aXUIl JIBIIHI Hb TATII Oyc OalIUTBIT apuiirax, siraBapiaH
rajiyypxanraac anruj 0aix 6omomkuir onroHo. Tuitma3 caifH Typuuiareir EX-HbI THITyyH
OpHYYIIBIH aB4 XOPATXKYYJCOH apra XdOMKI), TIp JyHAaa OOJOBCPOIBIH XYPTIIMIK,
AAraBapiaH ragyypxanraac aHruja 0aix cailH TypLUIATbIT TOJYWIOH aBy Y3CHH.

Mamnaii yncsH Tyxaia Monron YucsiH Ux xypasiH 2020 oHbI 52 yraap TOrTo0oi100p
“AnceiH xapaa- 2050” MoHron YJChIH ypT XyramaaHbl XeTXIJIMHH 0oaioro” Oarnaraax,
“XYH” TeBT3M XOrKINIH 001700 X3P3rKIK 3X311c3H. MeH YicbiH Ux Xypisa 2020 oHb
23 myraap Torrooioop 6arancan “Monroi Yiceir 2021-2025 o1 XOrKYYJIdX TaBaH XKUIHITH
yHIcoH ynriainr”’, 2020 onsl 24 ayrasp torroonoop OatancadH “Monron YiicelH 3acruiiH
raspbiH 2020-2024 oHbl Vil axusuiaraanbl xeTesoep” 00i10H “TOrTBOPTOM XOIKIMHH
3opwiro 20307 xerenbepr- bonoBcponbiH OyX TYBIIWHI TATII XaMpyyJcaH daHapTai
0omoBcpon onrox, OyX HUHTHHH HacaH Typuaa cypaiax OOJOMIKHHT JAIMKUX 30PHIITBIT
0O0JIOBCPOJIBIH callbapT A3BIIYYJICOH OaiiHa.

193https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-law/impact-
assessments_en /xanoanm. 2024.11.02./
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Bbyrn Haiipamaax An6ann'®

VnceH fnraBapiaH ragyypxanraac Xxamraajaax Tyxau
xyymaiH 21 myrasp 3ydn, 32 ayraap 3YHIYYOPA 3aacaH 3pX TATmI Oaiiman, suraBapiiaH
rajyypxaxryi 0ailx 3apuMbIl Jarak MOPAOXUUT XaHTrax YWl YYPTUHH XYPIdHI XYYXIUIH
0OJIOBCPOJIJT OHINOM aHXaapall XaH/yyJCaH YHIJIT33HHMH Tainanr HUATIDB®. “Snrasapnan
rajyypxaxaac xamraajgax Tyxaii® Xyynb Hb AjOaHu yICBIH AccaMOJIieiH TOTTOOJN

MOHUTOPHUHTUIH TailaHr (ypbAYUIICAH YHAIITI3) XHHUX YYPTHAT HOTAYYJIDKII.

Tyc Taiimanm XerxJIMHH O3PXIIAITIN XYYXAYY A, TYYHWIRH Lpiran 6omon Erunerniin
XYYXAYYOUHT OOIOBCPOIA XaMpyyilax Xyyidb TOTTOOMMKUIH XIPIMKUIT OYH IIMHKHUITI)
XUHUX3] o1 aHxaapyiaa xangyynaB. Tyc Ttaitmang 2019-2020, 2020-2021 oHbl XH4Y?3MHUHH
KWIYYAUNT XaMpyyJicaH 0ereej; caHall acyyira SIByyJDK, TOAIIIPUIH XapUyNThII XYYUH
Terennep Mepaex Oyl Xyydb TOTTOOMX, MOH J23p AypAcaH OYJITYYOUHH ©MHe
0O0JIOBCPONIBIH Oalryy/ularyyIblH Xyyjiauap XYyJI33C3H YYPIUHH Tajaap AYH MIMHKWITD
XUICOH OaitHa. bapuMT OMUTHITH XYPAIdH] XOTKIUIHH O3pXIIANTIN XYYXIAYYAS 30pryIIcaH
0alryyyuIaryyJplH XYpPTI9MKTIH OallJUIbIr CyJqaiK, CypTyyNHyIbIlT TacpaiTryd COPradH
3acBapiax, TOHOT TOXeepeMXK, Oarm Hapbll Cyprax, CypryyjaumiH yilll axujuiaraar 30Xux
&coop IPMKUX IIaapjuiarataii Oairaar mypaas. boioBcpon, cropT, 3anyydyy/IblH siaMHaac
2020-2022 onn 200 rapyii cypryynuita 6apuira, 1700-2000 xuusanuiin 6aiip, 35000-40000
OIOyTaH, CypardfsiH yp mmMudr xyptax 1700-2000 xuwsanuiin Oaiip, Oapwira yrcpanir,
COPI33H 3acBapiax, epreTrea Oapux 33p3r TIPIyylIdX ad XoiOOoraoiTOH TecHyyIuir
CaHXYYXKYY/DK TYHIITr3%33. VHracH3p OG0rnHO XyraunaaHza OOJOBCPOJIBIH XYPTIIMXKHUNT
CalbKpYYJIDK, XOHUUT VI OpXUTLyYNaxryid 0aix caifH Typuuiara 00K 4apKad.

Hapaaruiin yiac Hb Byrn Haiipamaax Dcronn Yine'®®-pm XKenpepuitn spx Torm
0aliUIBIH acyyAan 3pX3JICOH KOMUCCAPBIH ra3ap Hb JKeHIepuitH 3pX Toru Oalaabr XaHrax
TyXai XyyJIuidH 5 ayraap 3y 3aacHbI Jaryy >KeHJISPUIH 3pX TATMI Oaiaan, TArul Oai s
JBMKHUX 30pHIT00p Oycaa XyH, aX axyHH HAMKTIM XaMTpaH akuiulax 3pXTdd OaiiHa. DHD
XYP39H]1 3aCTUIH ra3ap Hb Xe1eIMep IPXJIIT, HHUTMHIH XaMraajulblH candapt HulrMuiin
XaJaMXKHITH XOTKITUIH TOJIOBIereer 0atamxk, yr tenesiereen 2016-2023 oHx XdparKyyiadx
XOMIeIMOp, HUUTMHUH Xamraamall, >KeHAEPHUHH TIrm Oavjgan, TArm OaluIbir XaHTax
OOJIOTBIH CTPATETHIH 30PWIITYYABIT HATTTK, DAr33p OOJUIOTHIH XYPIIHI Tyarapy Oyit roi
03pXIIzAII, 30pUIT, YHI aXuJularaaHbl YUIIJIMAT MK OYpPAH TOMMIIOH XapyyJicaH OaiiHa.

194 Byeo Haiipamoax Anbanu Yac 6yioy Anbanu (Anbanu xsn: Republika e Shqiparise) no 3yyn

Eeponuvin bankanwt xotieuiin 6apyyn emuoo xacsem opuiux byeo natipamoax yic rom. Huiicaon uoe
Tupana.

195 Monitoring Report with a Special Focus on Children in Education in Albania 2021.
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://gem-report-2020.unesco.org/wp
content/uploads/2021/02/Albania.pdf /xanoanm 2024.10.26/

196 Bye0 Hatipamoax Demonu Yac uv 1991 ouvt 9 oyzs3p capoin 17-nooc HYB-vin, 2004 onvl 5 Oyeaap
capuin 1-n33¢ Egponvin Xoaboonwt, 2004 ouwt 3 dyeaap capvin 29-neec HATO-euiin, 1993 onooc
Eeponvin 306101utin cutlyyH opon.
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Komuccapein anba Hp XanamKHifH TeNeBIereeHuil OYXdia Hb TATH Oaiijan, siraBapiaH
rajyypxaxryi 6aiix 3aaiThlH XIPITKHITHUT XaHTaxblH Lpran cypardum O0I0OH XOrKIIHitH
03PXUIPANTIN OI0YTHYYAA 30pUYJICaH HOM, Cypax OMUTHUIH XYpTIdMK, LIpiran oroyTHyynaza
UPAX SUITaBapiiad rayypxant Oaiiraa 3COXHUAT TOITOOXI3. DH3 Xypa3HA Lipiran oroyTHyynaa
30pUyJIcaH OYPAM KypaM Hb Oycas Iypa3M >KypMbIHXTal MXKWUJI TYBIIHUH 3aaiT aryyJjaaryH,
TITMATUHRH XoMXK33 Oycnaac Oara, OJIOH HHHTAJ TATIAJBT 3apiaX OrHOO TOAOPXOUTYH
Oafiraar TOTTOOX?3. YYHUH YHACOH P3P IYPMYYAMHH XOOPOHIBIH suiraa Hb Llpiran
OIOYTHYYIBII X 193] CYyPIyyJbJ 3MCYYIIX, TITIIAT XYCIXA caan 000X TyJl siaraBapiaH
rajyypxax IHHKTIH O0JOXBIT TOITOOX33. MeH 00JIOBCPOIIBIH CHCTEM J3X 3PIrTIHUYYAUNRH
MPLTIN XaphIlyynaxaa dSMAITTIHIYYIOuiH upIy O6ara Oaiiraaraac L{pran sMmarmsigyyn ceper
HOJIOOH]] OPTOX OHIIOM 3pCIANTIH OONOXBIT XapyyscaH OaitHa. BomoBcponbIH siaM aypama
eepwient opyysnK, 2022 OHBI KUJIUNH TalIaHTMHH Xapaxaa HX A3 CYpryyibl 3JCCOH
I[piran OIOYTHYYIBIH TOO XaMTuiH ux (46) 00JICOH 66Tee] SH? Hb TITIDIAT HIMATICIHTIN
X01000TOM 1OM T3k33. WHHXYY YHIICHHH [I@OHXHIH OOJIOBCPOJIBIH XYPTIIMKUHUT
HAMATAYYIIX3 OOIMTON Yp IYH rapracaH CaifH TypUUIarsr HIPIK OaifHa.

Xoép. Trzw 6aiionvin yypae

Tarm Gaitmnein yypar /Equality duties/ Hb Xyynb Oycaap suiraBapiiaH raayypxax
SIBIJIBIT ApUJITax, TATMI OOJOMKHHT IIM)KHX sBAal OM. EBpONBIH XOJ0OOHBI THIIYYH
OpHYYAaJ XyyJiuap XYJII3CIH TIrI OaliIbIr XaHrax rypBaH YHJICOH yypar Oaiinar.

- YpbaumWiaH COPTHIIIX YYpAT TIIAT Hb anuBaa Oaiiryymara (TepuilH OOJOH
XYBUUH XJBIUIMHH) XOAOJIMEp JSPXJIAIT, Oapaa YWIIWiIr’d Y3YYIdX SBIAJ
sraBapiiaH rajyypxax, Japammiax, OdIruilH gapamTaac ypbAuMiIaH COPTHHINX
apra X»MK33 aBax TyXal XyynHuap XyJ33C3H YYpar IOM.

- baliryymnarelH yypar 2T Hb an0aH Xaarduja OOJNOH TOMHWHA YHITYHITIdHA
xXaMparjax Oyl XyMYYCHIH T3l Oal BT XaHTax 30pUIroop Oalryymiaryyasx
(TepuiiH OONOH XyBHIH X3BLIUIMIH) XYyIHap XYJI33C3H YYPIT IOM.

- YHICOH 4YuI YYPIYYA Hb TOpHUiH 3pX Oapurynaac Xyyib TOTTOOX, TOCOBIOX,
30XHMILYyNalT XuiX, O0ATI0ro GOJIOBCPYyIax 33pa3r UUT YYPIId XIPIIKYYIIXII
TArm OalAIBIr XaHrax X3poaridd LIaapUlarbil 30XuX €coop Xapraj3aH Y33XUir
H1aapAjar.

byra Haiipampax bonrap Yiac (BHbonY) -piu SnraBapnan ragyypxaxaac xamraanax
xopoo (AAI'XYX) Hbp anuBaa suiraBapiiaH ragyypxax YHIIJIMIT TaciaH 30TCOOX Tajaap
TOpUIH Oaliryyiiaryynaa 3eBIOMXK 6rexX 3pX 3YWH OpreH XypiadHUH OypIH JpXTdii
Oaiiryyyuiara oM. DHD JSPXHHHX?3 XYpadHA "XenenMepuilH 3ax 32311 DX sUIraBapiaH
raayypxanTbiH 3cpar” Tecauir 2021 oHA X3parKyyJik, TOCIUIH XypadHz cyprant XHXA,
QKWITHYYA OonoH Oycan Oaiiryymara, GalryyiuiaryyZIblH TeJIeeerdie]] 30pHyJariacaH
Cyprait 30XHOH OalryyiDK, cyprairaj xXaMmpargarduj TepUidH OOJOH XyBHHH X3BIIMIIJA
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XONIONIMOD, XOIOIMEep JPXJITHHH CaldapT TAM OalJUIbIH 3apUMBIT  X3PIKYYIIXII
maapjJiaratai 4agaM>Kuur 333MII9T.

On3 axnbiH xypadHA (AAXYX) -aac “XememmepuilH 3ax 33371 A3X sUIraBapiiaH
TaJAyypXanTTail TIMIPX YHIICHHUHA CTPaTer -MUr OOJIOBCPYYJDK, @KU OJNTOTY, asKHIT4U/,
YIUIABAPYHUI SBIAN 39p3r OyX OpONIOrd Taldyydal TaHWIIMYYJDK, aXWI OITOTYIbIT
sJITaBapIiaH TaJlyypxaxryi Oaix Tajmaap OalryyJiarkiH JOTOOJ TYPMUHIT 0OJIO0BCPYYJIaxbIl
YYPar O0NTOCOH.

BH®VY-piH Tyxaiig OunnanapiH YJ siaraBapiaH raayypxax Tyxall XyyJudH garyy
(1325/2014) TepuiiH 0ONOH XOTHIH 3pX Oapuryuz, OOJOBCPONBIH Oalryymiaryyn, akui
OJITOTYM[ TATILI OaUIBIT I3MKHX YYPIT XYIIUIIICIH. Y YHI YYPAT XYJI3ICIH TOI66s16rd Hap
TOTII OalAJBIT XaHTraxaj I[aapajaraTail apra XdMKIJHHUI TejeBilereetdii Oaiix Oereen
SNTaBapiaH TaAyypxaxryd Oaiix Tyxaih OMOyICMEH Hb sUIraBapiiaH TaxyypXaxryd Oaix
TyXal XyyJIuir Jarax Meprex, T3p AyHJaa 9Hd Tajaap XsHaJIT TaBbJar YT YYPTUHT 3aacaH.
Tepuiin ssamaaac 3pX TATI OAHAIIBIT UIPBXTIH CypTaIdIaX YYPTUHHXI3 HAT X3CAT 000X YHII
XWIDIaraaHbl TATTI OAHIITBIT XaHTaX TOJIOBIIOTOOTIH 0aifX 33pAT 3pX TATII OANIIBIT IIMKUX
YYPIa33 OHenyYIdXuiiH Ty 3acar 3axupraassl canbap Jaxb OyX TOBYOO, 9pX MIIITHYYIR]
30BJIOTOO OI'Y, XSIHAIT TABUXBIT YYPAT OOJITOCOH.

SnraBapnan ramyypxaxryil OaixeiH Teneex OMOymcMeH SHA Yl aKuiularaaHbl ye
mat OypT 4yxaj yypar T'YHIATIIC3H. DH3 Hb OuHnanapiH Xyyiib 3YHH saMHAaC XAPITKYYIDK
oyt EX-mp1 REC-Yhdenvertaisuuden tekijat (Tarmr OaiiuieIH K07I009) TOCIHIH THIIYYH
bereen 2021-2022 ona X3pArKCIH Tocen oM. OMOyACMaHBI yypar 0oy caidap JOTpoo
saM/IBIH ©OpHUIree XsSHAX OHJIAWH X3PArcasl OOJOBCPyyNax sIBAAN FOM. DHAXYY LaxuUM
X3P3rcaJl Hb OrerJICOH ererel, CTATUCTUKT XaHAax OOJIOMKHUHT onrox 3amMaap OMOyacMaHbI
XSTHAJTBIT WYY YP AYHTIH O0JTOX 30pHIATOTOH FoM. SliraBapiiaH ragyypxaxryi 0aix sapxuiiH
TeJIeeX Tejeeserd Hb siaMz 00JI0H Oyca 3pX Oyxuil OalryysiaryyablH axIIbl XOHTOBUIOX
YYZIHI3C MIANTYYp Y3YYJRIT, XSHANTBIH XyyAac Taprax’d. OAridp XSIHAITBIH XyyJac,
Iaiaryyp y3yymaTyya Hb OMOyAcMaHBl XSHAIT TaBUX YYPTUHUT WYY Yp AYHTIH OONrox,
3apUM Y3YYJIUITHIT aBTOMATXKYYyJax 0010MXToH. Tyyrasp 4 3orcoxryit OMOyicMeH saMabIH
TaMrblH ra3pelH Aapra HapTaid TOITMOJ YyJ3aar 6eree 1 saMHyY/ 9pX TATII OalIIbIT XaHTaX
YU YYPTUHHX?3 XYpadH] anlasaa XsHaIT TaBbX, 3aaBapuniiraa eraer oOaiHa.

BHABcTpu yncbiH “Tarm xapblax Tyxail” XyyJuHH Jaryy aXuwl OJTOrYM] aKJIbIH
OalipaH 193p apaMT yupyyjcaH TOXUOJIIOJ 3aCaX 3aJIpyyJIax apra XaMK33 aBax yYparTai.
AsxieiH OalipaH Jaxb JapamMThiH OyX X3JIO3PHHT XyyJIbJl HXKHII apraap (XyHc, YHASC yrcaa,
Hac, OPNTUHH YuT OapuMiKkaa, MIAMMH YT, UTAI YHAMIIUDIP Hb) Tycrakdd. banruiin
JapamMTTail XombooTOW Xyylb 3pX 3YWH Hexues Oaifan, YYpruiH Tajaap aXHJITaH,
MEHEKEPYYAMNT cypraxajy TyCcllaMX XYCCOH @KW1 OJIFOTYMATON XaMTpaH aXKMIUIaXbIH
36BXOH MD[33J13J1 eree]l 30rCOXIYyH OruiiH Japamraac ypbA4YWIaH COPrUillIdIX apra
XOMXKIOHMH Taslaap TOBXHMOJI Tapracas.
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OHA3XYY TOBXUMOJ Hb @XKJIBIH AlOYJITYH OpPUHBIT XaHraxaj Ilaapajaratail ToodopXxoi
JKHUIIIHYYA OOJIOH 30XMOH OalryynanThlH Y SBLBIH TaHWILYyJraap O3ITHiH 1apaMThIH
SIH3 OYPHIAH 3JIEMEHTYYAURH YTTHIT Tal0apiaacaH. DHAIXYY TOBXUMOI Hb O3JITHITH JapamMTaac
YPbIUMIIAH COPTUIIIIX]] 30pHyJICaH UIyypXail JaBiaXx HOMBIH YYPAT TYHITIIAT.

Jyruaar, canan

Torm OalaapIr XaHraxrydurasp smap 4 Ooanoro 3eB Oaibk wamaxryil. Tap myHmaa
00JIOBCPOII, 3PYYNT MAHA, AWKATAI OOIJIOrO XYPTAJI TAIMI Oa[UIBIH acyyUIBIT IIHHIBIP
raprax roJl [eM/ TaBuX €CTOi. DH? Hb MOH MHCTUTYTHHH TYBIIMH] sUIFaBapiaH ragyypxax
Oonomkuiir Oyypyyszar Hb EBporbIH X0I000HBI THIIYYH OPHYYIBIH TyplIjiaraac Xxaparaax
OaiiHa.

YHASCHUNA XYyJb TOITOOMK OOJIOH OJIOH YJICHIH OOJJIOTBIH OapUMT OMYHT Hb TATII
SPXUIT XaHTax, TATI OOJIOMK OJNTOXK, XOHUUT U sUIraXxry amardiaxryid 6omoro 6apbcaap
MPCIH O0JIOBY OHOOT XYPTIJ TOrC IIHHIAIT 0I00TYH. EBpOIBIH X011000 TATI 6aiaang Xypax
OHJIOP aMOUIBIT WIDPXUAIDK Oaiiraa eHee e/l THIYYH OPHYYIBIH TATHI OaiITIbIH YHIITIIHA
OHLIOH aHxaapy, CyAajraaHbl XYPIdISHTYYIUNAT aKUILTYYJIDK, XKW Oyp YHAAr33 erd Oaiiraa
Hb OWJI Cypaiiax caiiH Typiuiara om.

Equinet /EBpomnbIH Tarm 0aiuibiH Oalryysuiaryyabid cyink33/ Espon masap 47 spx
TATII OaliBIH OANTYyIUTarsll HATTIAIAT. TATI OaiuTbIH Oaliryysumaryy1 Hb Xyic, apbCHBI
OHIr'e, Hac, OdNTUHH uur OapuMmikaa, INAMIMH WIYTIST, MTrAA  YHIMIOWI, XOTKIHHH
OopxmanT  60M0H Oycan XamraanarfcaH YHAICIRIAIP TOTH Oaliiiibll  IIMKHUX,
sJIraBapiiaH rajyypxax acyyJulbll MUHABIPIRX 30pwiroop EBpon nasap Oairyynarican
TOpUIH OalTyyIaryysa oM.

Mamnait ync YKeHnepuiitH 3pX TATII OaUIBIT XaHTaX TyXal Xyyib OaTajcHaac XOHII
XIPOTKWITHHH YHIITIIT XUIK, YIIC TOp, JIUIH 3acar, TOPHIH anba, XeeIMep dPXIIIT, COEN
00110BCpON, 3pYYaA M3HA, I3p OyJIMHH XapwinaaHJ >KeHAEPHHH TArI OaUIbIl XaHrax
YYPTUHT TOpHIH 3axupraaHbl XOJOOI/IOX Oalryyiuiaryyaan XYJIddJraxK, XIPIrKUITHHH
3acruifH ra3apT JKeHICPHIH YHAICHUN X0pOO TalarHajar.

Monron VYaceiH JKenumepuitH »px TOrm OaiAnbIl XaHTrax Yl aXWiUlaraaHbl
XOPOTKWITHIH Taiinan -2023'%-aac xapaxan XKennepuitn Mo 1paMKTIH GOLIOTO, TOIOBIONT
xoparkuiT 50 xyBb, JKM Tecesnentr 30 xyBp OaiiHa. DH® y3YYJIDNT Hb OYX TYBIIMHA
JKEHJIEPUIH 3pX TATII Oaiffan, Tdp AyHIaa OpoJIo0, XYPTIdMXK OyHAaac N0Oryyp Oairaar
WITrX Oaitna. im:

1 EX-Hbl ruimyyH opHBI CailH Typuularaac xapaxaja XYHHH 3pXUHH YHIICHUH
KOMHUCCHIH OYTHMHH HODKHI SiraBapiaH raayypxaxaac Xamraaaax XOpoo
Oaifryynax;

197 https://www.ncge.gov.mn
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9  BonoscponbiH canbapblH XYPTIIMKUNT CalkKpyyliaX XYP3IdHI calOapbiH saM
OYTI3H OalryymanThlH TOCOJ X3PATKYYIIX, CaAHXYYXKYYJIdrd OOJNIOH 5H)
YUIIRJ93P AOPBUTOM CaHAAYMIIra raprax;

1 Torm Oyc GalIBIH TOM MIANTraaH Hb 3pX MIUIMKAH TAHIBIPry# Oaiinan Oeree
HUWTMHUMH ajlb 4 TYBIIMHJ 3MAITAH, 3PArTAH XYMYYCHUKWH OpPOJILOOT TATII
XaHTaX, allb HAT Oaimmaap suraBapiai Oairaa 3C3X3a YHIITID XHHUX apra 3yYWr
HABTPYYJIIX;

9 Torm 3px Hb HUATMUKH OJIOH TAJT X3M XOMXKIFHUHI XYPIIHJ APUTIAX aryyira
OpTreH U NN Hb XaMT'HIH SHTHIH 06Tree ] X3p3rKYYiIdX 00JIOM)KTOHN SKIKUAT
3YHIIPAC IXINATHHT CaHaK, HUUTMAWH OYXHWH JI XYPIIHI 30B OUJITOJIT, MAIJIOT,
MDBIRIAI, 3EPAT XIM XIMKIIT CypTaTIUIIax;
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Guan-Zhong-circa-720645-BC-Leading-reformer/shdaily.shtml /

4. B.Orwyn. /HYB-uiin Xyn amvin caneutin 30610x/. “XyHutl 3px30 cyypuicau apea
3y 6a oicenoepuiin onon manm oanoan” (HRBA, Gender diversity) JKYX,
cypeanmoin mamepuan. PPT ¢aiin.

5. https://'www.worldbank.org/en/search? g=women+busniness+and+Ilaw+score

6. https://ec.europa.eu/info/law/law-making-process/planning-and-proposing-
law/impact-assessments_en
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O.OTT'OHTYSAA

xyyno 3yin 0okmop (Ph.D), yazoaazuiin xouyyy, AXHUC-uiin
Opx 3yU, HutleMutin yxaauvl cypeyyautin Xyeuun 3px 3yiH
MIHXUMULIH axaax bazu,

OTGONTUYA.O

Police major, doctor of Laws (Ph.D) senior lecturer of the
Private Law Department of the School of Law and Social
Sciences of the University of Internal Affairs

Xypaanzyii: Manaii yncao 1924 ono anxnvl YHOCOH Xyyib XyuuH moe2oaoep Yuruuiic
9XINICHIIC IPX 3YUH MOPOIIHCCOH MOSMOIYOOMOL OOJIOX VULl A6Y IXINCIH. OMUNOX 3PX, 23p
OYULIH OYHOBIH 30 XOPOHSULH dPX 3YUH 30XULYYLANMbIH XOSHCIUUH A6Yble MOOOPXOUIOXbIH
myno YHOCOH Xyyautin xeeocautle YHOCOH XyYib, UpEIHULl 9pX 3YUH MYYXIH YIAMICIAIMAl
X000H YHOCH Xyyauap 6amaneaaxncyyican OMUutii mopoJ, Xa103p, up23Huii 6010H OMYULIH
9pX 3YUH 30XUYYYIANMAO MYACYVPIAAH A6Y Y37199.

Tyaxyye ye: Omy, omunex spx, 23p OYaulii XopoHeo, OMUIOX IPXULUH XaM2aalaim.

Abstract: When the first Constitution was ratified in 1924, our country began the
process of developing a diverse legal system. To determine the development process of the
regulation of property rights and joint family property, the Constitution’s development was
considered in relation to the historical tradition of the Constitution and civil law, based on
the type and form of property guaranteed by the Constitution, as well as the legal regulations
of the civil and property laws.

Keywords: Property, family property, ownership rights protection

Opuma

Mouromn Yiic Hb Tep, Haa3blH TYYX?H yJlaMkiainTai X3auil 601084 1924 oHx XypTaa
COHTOZIOT YTraap Hb aBU Y33XYHIl YHJCOH XyynbTai Oaliraaryii, mpod. b.Yumun Monron
ViicelH YHACOH XYYJNUHH XOTHJIMHT TYYHUH X3B Masr, y33J1 OapuMTiIan, MeH YaHapbIT
manryyp 6onron

- Coumanuct masTuiiH Y HICHH XyynmuidH ye (1924, 1940, 1960 onbl YHICHH Xyyib)

- Apnumiican MasTUiH YHACOH XyynuitH ye (1992 oHbl YHACSH Xyyib) I'»K XyBaaH

y3x331%8,

198 Yymuo B. Ynocou xyynuiin y3a1 6apummaan. | 0aemap. Vb., 2004. 208 oaxv man.
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OHAXYY €peHXUH aHTHIUIBIH XYp33HA MoHron YiacelH YHIC3H XYYJIUMH XOT#JIMHH
SBLIBIT
1.1921-1924 on
2.1924-1940 on
3. 1940-1960 on
4.1960-1992 on
5. 1992 onooc omoor xyprant® ryk anrumican.

HP9pX XerkiIuiH SIBUBIH AHTWIAN[ XaMaapax YHICOH XYyYJUNH, HPI HUM 35X
CYpPBaJDKYYIBIH XYPIIHA OMUYHIH TOPOI, X303, OMUIeX 3pX, XYYXIUIH 31 XepOHTUHH
30XUIYYJANTBIT X3pXIH TOTTOOCOH Tajlaap aBy Y33H

- YHCOH Xyy/Iuyaaa O©MUriH TepeJ, X3J03pHIT TycracaH Tajiaap
- YHACOH Xyynpd HAAIMYYISH WproHnit Xyynuymaja eMYuidH Tepes, X3JI03puiir
Tycraca Tajlaap CUCTEeMWI3H CyJaaa.

AryyJara

YHICIH XyyJuyaax eMYUiiH TOPOJI, X3J0IPHIAT Tycracan tajaap

YHIacsH Xyynbld YHASCHUHA apAuWiICaH XYBBCTAN SUDK, ©OPHUH YICBIH IOTOOX
acyyUIbIr Oue JaaH MHUHABIPIINX HOXIeN OYpacaH Oeree ;1 MOHTOI YIICBIH COST MPTIHIIII,
3aH 3aHIIWI aMbPAJIbIH X9B MAsTHIH OHIUIOTUHT HIDPXUMIICIH XYyIIb TOTTOOMXKHNH 6aa3
CyypbTaii 00JIOX SBIA]T HOH TIPTYYHUH 30pWIT 0aiiB. DHAXYY 30PHITHIT XaHTaxX SXHHN
anxam Hb 1924 ouwl 11-p capbiH 26-HBI emep 6 Oymdr, 50 3yHnTIHr’dp Oarnarmcan
Anxpayraap YHIC3H XyyJIb FOM.

1924 onnl YHucoH xyynsa “byrn Haiipamaax Mounron Apn Yic (naamua BHMAY
IX)-BIH Xs3TaapblH JOTOp OyXwii ra3ap 0a yypxai XHHTI3] Off MO, YC MOH TAATrI3pUIHH
Oasryyn OoJl 3pT maraac Haaml ap] HUMTUIH XepeHre Oaiicaap 3aH cypraan Hb dyXam
OJIOOTHIH ap/1 YJICHIH €COHJI HUMIIAIIIRX TYJI SHAIXYY XOPOHTe OYPHAI? apAbIH M3 OaiBat
30XHMHO I3/ PHA TyXal XyBUIWH eM4 0alTyyIDK YII 00HO” T9K XYBUH OMYHUT XsI3raapiax
30XUIyyJicaH. [DCOH XdIUil 4 eMwiex OJPXTdi X0on000TOH Xapuiaar 30XHIlyyJax
3opuiaroop 1926 ounsl 12 gyraap capsin 10-ub1 egpeec 1929 onsl 10 nyraap capblH XOOpOH]T
Wprannii xyynuir 6aTiaH rapracas.

1940 onbl 06 nyraap capbid 30-Hbl o16p 12 OyIIaT, 95 3yHATIHII3p X0EP Aaxb YHICIH
xyynua 6arancadn. BHMAY-bH YHACOH Xyynuita 1 ayrssp Oynor, 6 gyraap 3ying “... Apa
upragddc Man 0a xemee ax axyd (maamma XAA T9X)-H Oaraxk 33BCIT XUHTII
yinaBspmnuite Oycan Oarax 39BCIT, TYYXHH 34 MeH O0JIOBCpYyJICaH YHJIIIXYYH, OPOH
Cyy1l, Xalaa, oapuira, r3p XOT M, OPJIOro 33PTHIT eMuIex 3pX 0a TYYHWISH XyBHIH oMY,

95200

OBJIOX IPXUUT XyyJHap XamMraaiaHa =" T3K 3aacaH Hb XyBUHH OMUMIH X3JI03PHIH XYII2H

36BIIOOPCOH sIB/Iaj Oalinaa.

19 Hapmanoax B. Ynocon xyyauin apx syii. V6., 2017. 43 daxe man.
20 Bamaa JI. Monzon Yacwin Yuocan xyynuyo, maoesspm opcown wamanm, eepureamyyo (1924-1992).
VE.,1998. 15 oaxe man
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Men BHMAY-biH YHACOH XyyJuap UPraHUA XyBbJaa eMUYHIDK YA OOJOX 3YyHIMiAT
TyXalaH XyyJap4WiDK OrceH. YYHH, OyX raszap, ol MOJ, yC TIATIIPHUIH Oasiar, yICHIH
yitnaBap (dhabpuk, 3aBoj, TOMOPIOrHiH yypXal, anT 0OJOBCPYYIax siBIAN) 33p3T TOMEP
3aM, yC, araapblH TI3B3p, XOJOOOHBI X3PATcay, OaHK, CAHTHIH aX axyl, Majl ax axyiH
MAILMHT CTAHIYYy 36BX6H YJIChIH OMY 0ailk3?.

1960 onbl 07 myraap capein 06-Hbel efep 10 Oymar, 94 3yinTsirsp rypasmyraap
YHacon xyymwidir OatancaH. Yr xyynamap “BHMAVY-bpH »amiiH 3acruiiH YHAIC O0n
XO6I6JIMepUYH] OJIOH UIypryy TAMIPH, YHWIABIPIIMHH XOPIICIMHI XyBbJAaa OMUWIOX
JKYPMBIT XallXK, XYH XYH?3 MOJDKUX ECBIT YCTIacHbI YP33p TOTTCOH COLMATIUCT CUCTEMUIH
X axy#, YHIIBIPIDIINAH X3PITCIHNAT HIATIAPID OMUIOX COIHaIUCT oM4 MoH’, “bBHMAY -
BIH COLMAITUCT oMY 0011 yJIChIH (OYyX apJ TYMHUH XOPOHTe), XOpLIOOoUTbIH (XAA-H HATIRI
0a Oycaj TOPIUITH XOPIIOOJUTBIH XOPOHTe) X0EP XAM03pTHit OaitHa” rIKI3.

Yuacos xyymuiia 10 qyraap 3yinn byx rasap, TYyHHI XepceH T00pX Oasiiar, ol MO,
TOJI yC, TOArIIPUIH Oasiar, yiceH GadpuK, 3aB0OJI, yypxaii, [aXuiiraad CTaHIl, TOMep 3aMm,
aBTO MAIlIMH, ycaH 0a araapbelH TI9BIP, 3aCMall 3aM, XOJIOOOHBI X3PATCAN, OaHK, YICHIH
XAA- H yHnaB3puitH ra3ap (CaHTUHH aXx axyi, MaJl a)k axyHH MaIlIMHT CTaHI] 39pP3T), YICHIH
HUIIIM axyiH raszap, XOT, CYypWH Ta3pblH OPOH CYYLHBI YJICBHIH YHIACOH (OHJ, YJICHIH
YHIIBIPYYIUUH TYYXUH 31, MaTepual, OYTI3TIdXYYH, YICHH XyAalaaa OdTravuidH Oa
COCII, MMHXJIPX yXaaHbl ra3pyyaA, MOH YJICHIH OyX OalTyyiuiarsiH 3] XOpeHTe 5HY OyXdH
001 YJICBIH oMY, eepeep X303 Oyx apl mymHuil xepeHeo MeH’, “XAA-H HITIDI,
XOPIIOOJUTBIH Oycan OalryyiiarblH HUWTMHAH VHIABIPHIH Ta3pyyl, TYYHHH TOHOT
TOXOOPOMIK, 37 XOTIIMJ, raprax Oaiiraa OyTIIrIPXYYH, HUHTMHIH Oapwira, TpakTop,
koMOaitH, XA A-H Oycaj MamvH, 6arax, TI9BPUIH X3PIrCaIl, HUHUTIMYHIICIH Mall, HHUTHITH
Oycal 31 601 HAT/IAIL, XOPOHT'® D33P XOPUIOOJUILIH OAUTYYIUIATBIH COYUATUCT OMY MOH
'K OMUYHUIH X3JI03pUIT TycraiiiiaH 3aacaH.

“Upranuii XeAeIMOPIIOK OJICOH OPIIOro, XaAraaaMK, OPOH CYYIl, aMUHBI TyCJIaxX ax
axyH, aMUHBI X3PITIPAT 3YHIC, TOPUHH 3 XOTUUIBIT (AMHHIAa 6MWIex 3pX), TYYHWIIH
aMUHBI ©MUUIT ©BJIOX IPXUUT XyyJIUap XamraaaHa. AMUHbBI ©MUUIH SPXUUT yIIC, HHUTMUITH
9PX aIUIT XapIl allUTIaX YJI OO0NHO” T'K XYBUHH OMUYMNH 3pX 3YHH 30XUITYYJIAITHIH
YHICHIT TOrToocon?’t,

1992 onxg Monron Yicaa apauuiicaH MIWHXTAH aHXHBI YHJICOH XyyJb OaTiaraaH
rap4, TyC YJICBIH XODKIIUITH 30pHITHIT TOJOPXOUK 6TCOH 06ree 1 XyyIUiH 30pHIIT X3CIIT
“...XYHuUil 3px, 3pX 4enee, Uiygapra €c, YHAICHUNX33 3B HATIJIUUT 3PX3MIIAH JI33]I3JIK, 3X
OPOHZI00 XYMYYHJIST, MPIIHUM apAYWIICaH HUMIAM LOTIUIYYJNaH XOIXKYYIIXUIT 3pXdM
30pHIITO OONTOHO...” TK TyHXarJacaH.

“..Top Hvo Hutimuiin 6010H XYSUUH OMYUUH ATUEAA XIAOIPULe XYIIIH 308ULO0PY
OMUNIOSHUULIH dpXUlie Xyyauap xameaaina”, mMon “...Omunocuuiin apxutie 2asyxyy Xyyav0
3AACAH YHOICIINIIP XA32AAPAANC DOJHO 2IJIC 3AAdC 02COH MAHAU YICcAO oMY, MYYHUl

201 Mon mauo. 49-50 daxe man.
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00MOp Xy8uliH OMYULIe XYNIIH 308ULOOPY MYHXALAACAH MOMOOXOH 038wl oM. Tyc xyyauap
XYHULL 3pXULie 0JI0H YACHIH HUUMIOP XYAIIH 368UOOPCOH 3APUUM, XIM XIMHCIIHO HULYYYIIH
MYHXA2NACAH Hb MYYHUL H32 010N MOH.

“..Xeanex, yl1 XeAlex 311 XOpeHre LIyJapraap oK aBaX, 333MILIUX, 6MWIeX, 6B
3aNraMKIyylax OJpXTdH, XyBUUH eMUMir Xyyib Oycaap XypaaxX, Aai4jaH aBaxXbIl
xopuraono. Tep, TyyHuit apx Oyxwmii Oaiiryyiuiara Hb HUMTMUIH 3afNIITYH X3PATIRIT
YHIDICIPH XYBUIH OMYHIH 3]1 XOpOHTHUT AalidiaH aBOajl HOXOX OJTOBOp, YHUHUT TOIHE™
K XYyJIpUmDK erceH. MoHron Yic YHACOH XyynsT OaWTyylana MIHDKCIHIIC IXIDH
...XYMYYHJIST, UPIOHUHN apIyuiICaH HUWIBM LOTILUTYYJaH XOXKYYJIIXHHT 3pXdM 30pHIITO
0OJITOCOH OH XKWIYYIR[ IyHJaa eMWIexX SPXHUHH Tanaap 30XUIlyyJcaH Oue naacaH Xyyib
0onox MproHuii Xyynwiir nepBeH yaaa 0aTaimk, XYHHH 3pX, OPX UeJeer XaHraxX, XyBUHH
3pX 3YHH X3M X3MKI3T OJIOH

YJICBIH XYYJIb TOTTOOMYKHJI HUHIYYJI3X aXJIBIT TACPAITIYH XUHCI3P UPCIH OMIII0.

YHACOH Xyynapa HUANYYIH WproHuil Xyynwyaaa eMYAWH Tepel, XdJIO3pHiT
TycracaH Tajnaap:

XyHwuit xkaM ECHBI 3pXUHH HAT OMWIOX 3pX, AUNHH OOJIOH >AuitH Oyc Oasmart, rap
OYMIH IyHJIBIH 57 XOPOHTeTdH X0JI000TOH Xapuilaar 30XHIlyyJIax 30pUIro0p UPrIHUH
9pX 3YHH cali0apbhiH aHXHBI TopebkcoH Wpranuit xyymuir 1926-1929 ong 10 6ymoar, 217
3YHATOUTIIp OaTiiaH rapracad. YT XyyluidH 5 myraap OyJdr, HITAYr39p aHrH “‘AnnBaa
XOPOHT® XOTIUIBIH TyXaii” -1 I3p OYJIMIH JyH OMUHIiH Tanaap 30XMILyYJK erceH Oaiina?’?,

Yr xyynpn “OHIXYY razpyyn 001000c api ONHBI OOJOBCPOIBIH X3pITr 0a ammBaa
XyJaljiaa YHIIBIPUIH 33par SBIUIBIT TOJI OOITOCOH 00I0r0 OYXHiA TyJl aHX XOPLIOOJICOH
XYMYYCUWH 3aBcapTaaH Oalryy/nk Xyysb €coop 0aTiyyicaH Ayp3M Oyioy rapi33 OUUTrHir
OapuUMTaIK 3JJB X3P3rT OYPIH 3pXTAM aph Jyraa HAIPH aAuil YYPrUir 31351033cC
30XMMOH”, ““AJIMBaa 31 XOTIUIBIT XO1J16X 0a YJI XOIJI6X X3MA3H suIraBapiamoi”, ... AjnuBaa
XYHHH XyyJb OYPMHIH €COOp XypaacaH 3JI3B XOPOHI'® XOTLUIBIT TYYHHI XyBHHH oMY

X3IMDIBIIC 30XUMOi 203

. T9K 6MYMUH Tepei, X3JI03puiir 3oxuiyyiacad. MeH “...AnuBaa
XOPOHTO XOTIIIBIT TaHI] XYMYYH OYIOY X3]1 X3JI9H XYMYYH XaBcap4 XyBHIHH 0a XaMTbIH OMY

0OJTOH XAPATIIK OOITHO™ TK A XOPOHTHIH AITIDMUIT 3aaXK33.

...XaMTBIH XOPOHI'® XOILUUIbBIH TyXal 3B X3PIMUI X3pX3H SBYYJAXbIl aHX
OaifryyicaH 3Tr33AYYIl 3aBcapTaaH 36BJ6JIeH TOTTOOCOH Tycrail rapi3d Oyy IypIMI
TOJOPXOUIO00C 30XUMOH, XaMThIH O©MYHIT XyBaapuiraxaj Tycraii rapas 6ainryynax 3amaap
MUHIBIPINX 06reej X3p3B eMWIOTYHl 6MY XyBaapuiiaxaj siMap HATOH MapraaH rapBal
Xapbsa MIyyX Taciax ra3ap MUUTTYYIIIX39p 3aacaH Hb 9HI XYVIULH HI2 OHYL02 oM. Oopeep
X2710571 23p OYAULH OYHOBIH 30 XOPOHUUH OMYLO2YUO XAPbYAH2YIL IPX HONOOMIU DAUNCII.

202 Amapcanaa XK. nap. Monzonwin xyyne mo2moomocuiin myyxon amxameaan. W 6ome. V., 2010. 94
02X mai.
208 Mon manuo.
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“...,AllMBaa XaMTbIH XOpOHI'6 XOrmJIbIH OPJIOro, 3apjarbil’ XOPIIOOJICOH 3TIa3AYYA

204 o5k

3aBcapraa aHx OpyyJicaH XyBb XOPOHTOHHI UX, Oaraj TaalyyJk XyBaaBaJl 30XHHO
3aaraaJi yr XaMThIH OMYHMIT XyBaaxJlaa XaMThIH X6POHTe6C XyBb TACJIaH rapraxaj TIpXYY
XOPOHre]] TOM XOXHUPOJ OONTOXTYHT XHUIIBIN 30XHHO™ TICIH 30XHIYYIANT OHOO2 XYPIII
Xadzanazoaxc upcon. “ANvBaa XaMTBIH XOPOHT® XOTTIHIT XyBb OPYYJICaH 3Tr33]] 60pHUitH
XyBUHr Oycmax xyaannax Oyoy Oapblaalmyylaxbpll XYCOX aBaac TIPXYY XOPLIOOJICOH
STMI3AYYIRA yphlaap M3J3TAMK XOPIB AypiaBaac 30XUX YHIIP TIAJHI 6rBeec 30XHHO™
T3COH Hb OYHObIH 6MYne2uOuliH 0asyy apx 6e2ee0 2002 onvl UpesHuil Xyyib Xypman

VAAMICIA2OAH UPCIH 30XULY YA IOM.

Iap Oynutin OyHOBIH OMUULIH ACYYONbIE XAMIMBIH OMY 232iC MOMbEOINC batican 662000
apObIH, OPXULIH, AMUH XYEUIIH OMY XOPOHIULZ OPXULIH MIPIYYAd2u OYP 30P200p 3apYyyiax
0asyy 3pxmail dauxaap Xyyibuuiric 62CoH Ho 29p OYauiH 0ycad euulyyouiln OMuUiox dpxuiie
XOXUPOOCOH 30XUYY YA 29HC Y394HC OOJI0X Maimail.

AnvBaa eB XOPOHIHUT Xyynb €coop OyIy I'3p33C3JICHIZP SMIYYJIX, HIMIDKYYIdX
SBIUIBIH JIOp 3aacaH 3YHIYYIUMr »kypamuiaH Jarax TyHITIOB33C 30XHHO. AnMBaa Hac
HOrYCeH XYHHUH YJA33COH OB XOPOHTHNHT IIyYJ 3ajraMKJiaH 33X 3PXTIH XyMyycT Hac
HOI'UCOH XYHHUH TOpCeH OyI0y YPUWICIH XYYX3[l, HAC HOTYCOH XYHHUI 3MI3C TYYHHH aMbJ
Oyxuii nar 10p onJcoH 6ereej X0kKHUM TOPCOH XYYXIUHT XamaapyyJicaH 06a r3pascidxind
HAC HerYuXx 1ar yeac 18 HacaHJ Xypaaryi Xyyxaa 0a )KupIMCcIH OyI0y aMbapax 4a[Bapryi
0OJICOH XYH 6B XOPOHTe OJTOXTYHUT33p TIPIICIMK Y O0NHO”, “anwBaa 3p 3M cajaaj 31
XOPOHTHIT 3aBcap XAJIIPH 3YH 30XHCOOp XyBaapwiaH aBOall 30XUX T3P XOPOHTe
Tycraapiaaryi xyyxasa Oy aBaac T3J HapT MOH 3YH 30XHCOOD XyBb OJITOBOJI 30XUX 06ree
X3POB XOEP ITIIDAMKUH 3aBCap XIIDJILBH 3¢ TOXUPBOJI IIYYH Tacaax ra3ap M3AYYJISH TacllaH
MIMATTYYJIORIT 30XHHO™ TOXK 3aacaH Hb XYYXAHIH XOPOHTHIH 3pXUNH Tanaap TyC XyyJIuap
30XUIYYJK OaliCHBIT MIDPXUIIDK OaliHa.

I'3p OyauiiH AyHABIH XOPeHTe Hb 3p, IMHUHH XOPOHreec OYpadx 0a XepeHTuiH
SPXMMUT I3P33I33P 30XULYYIDK OalicaH, 3p, M X0€p ajMBaa XOTLIIBIH TyXaill 3aBcapT XyyJb
€coop mpad, XIIUPIp Oalryyimk OOIMON, 3p, 3M OOJONLCOH XYMYYC aJIMBaa aXui
YHIAB3pUMH X3PIUUI €ep eepuilH IOyp 30proop sByyjlaxaac rajHa, HUWTUHH 6px
XOPOHTHIH XIPTUHT 3aBCapT XapUILaH X3IIJIRK ABYYIMON. X3pP3B 3p, M XOEPBIH HAT9H
Hb OyC razpaa NIMJDKUH 0JI0X X3PAT TOXHOJIABOOC HOTOO Hb IPXOMII TYYH JIYT3) JlaraijaH
0JIOX X3MAIX SIBAANTYH O0IMOH 3aanTyy]l Xaparjax Oaiina.

I'sp OynuilH XepeHrwir uIyyJ aHruiaH, sMap 3] XepeHre Oarrax Tajaap
XyyJpuiiaaryd 4 “sp, oM OOJIONIICOH 3TrIdAYYAUNHH YPbABIH XYBUIH XOPOHTO XOTIIWI Hb
TyCc TyCHIH Oaiixaac ragHa, 3p, 5M OOJIOJNICOHBI XOMHO XypaacaH 3YWIYYAHHI XaMTbIH
XOPOHI'® XOTMIWII TOOIMOW. X3pP3B XaMThIH XOPOHT'e XOTIUIBIT 3aBcap XyBaaxaj YiI

~99 CC

TOXUPOH TAMIDX 3YiJI rapBaac IyYH Tacjax ra3paac TOITOOBOOC 30XMMOIt”, “annuBaa XyH

204 Amapcanaa XK. nap. Jypocan 6ymaan. 95 oaxv man.
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XyyJib TYpMHUIH €coOp XypaacaH 3JIJ3B XOpOHTe Xalliar, TYYHUH XyBUHH XOTKHJ I'3BIJ
30XHHO, 3p, 3M OOJIOJIICOH ITT33AYYAUIH YPbAbIH XyBHUHH XOPOHI'® XOTIINI Hb TYC TyChIH
Oaiixaac ragHa, 3p, M OOJOJIICOHBI XOMHO XypaacaH 3YWIYYIMHT XaMTBIH XOPOHTre
XOTHIMJIT TOOUMOW” T3 3aacaH Hb XYBUHH XOPOHIe, XaMTBIH XOPOHIe I'K aHTHUIDK
OalicHBIT TAPUIIDK OaifHa.

O XepeHTUITr XyBaaxaa “ap, M cajicaH dTrIdAYYAUNH HAT Hb QXU YHIIIBIP XUIHK
Y1 4agax Oyioy aXujl YHIABIP OJNAOXTYH Lar TOXHOJIACOH 00001 cancaH eApeec 3XJIdH
HAT >KWIMHH XYTranaaHbl JOTOpP HOIee XOepeHI'® UHHIITIN 3STIIDII3C aMBXKHUPTaaHbl
3YHIMIAT aBY OaiiBaac 30XMMOK”, “ajiiBaa 3p 3M callaliaaj], yyjiaac 37 XOpeHTe Mexec
0eree HAT TR Hb &K aMbJIPANBIH Y XUIDK Y1 4aJax Hb Oyi aBaac HOTee 3Tr33/33C
HAT KWJI AYyYCTaJd XOOJI YHJ 39PIMHI apranaal erd TycjaH TITIIMKHIO3T 30XMHO™ 3K
TIPIBTYIUIH TIKIOH TITTYYIIXTIN X0I000TON IPXUIT XaHraxX 3aalThIT aHX yaa TycracaH
Hb a4 XoJ0oraonToi Oaiiraa 6erees 0100 4 yT XyyJIuiH aryyinra [ '3p OynuiiH Tyxai Xyyis
30XMIlyYJIarjical X3B33p OaliHa.

AHX yJaa TIpIRryauiiH XepeHTUHH IPXTIH X0JI00TCOH TIPIIT “XaMTHIH XOPOHTO
XOTIUIBIH TyXai, 37138 X3PTHUHUT XAPXOH SIBYYJaxXbIl aHX OalryyscaH 3TII31yYA 3aBcapraa
36BJIOJIIOH TOITOOCOH TyCrail Iap33 Oyly IypaMJ TOAOPXOMIO0N 30XWHO’, “anuBaa
XaMTbIH XOPOHTHMHUI 30XHX OJTMIdAYYA TyC TyclJaa XyBaapwiIaH aBaxaJl XOOPOHI00
XJIDIIPK, TyCcra rIpad OalryyliaH 30XUX al0aHBl Ta3paap TIPWIYYDX Oyroy XopaB
00pCIo0 HBIIP XAIDIIK TOXUPY UYaAaxryd OO XapbsaT ApJIbIH IIYYH Tacjiax razapt
MOAYYIRH IMHARABIPIAYYIOST 30XHHO” TK TOp OYNHMHAH IyHIBIH XOPOHTHUHT XIPXIH
TOJOPXOMJIOX Tajaap XyyJIbUWJICAaH Y IIPIIHUN XYUHUH TOreJiiep HOXUeJHWWH Tycraaryu
OaifHa.

1940 oHbl YHACOH XYYJIUWH Y33)1 OapUMTIIAN O0JOH HUUTMUNH XOTKHUITIH YsIaH
CYypb XYYJUYIBIT IIMHAIWIAX I1aapiara 3y €écoop ypras rapcan 6a 1952 ounn 29 Oyior,
319 syirmiirasp Upronnii xyyns?®-uiir Gatman Tyc XyynmitH ‘D XepeHruiH spx”
HACAYTI3p OYIBIT OMUMHH SPXMHT 31 XOpPeHTMHH 3pXdJ XaMmaapyylaH XyylIbWIaXbIH
33PATI3 6B 3aJITaMKIABIH XapHIaar 30XHIlyyJICaH.

OH3 XyynbJl HPIOHUM 3pX 3YHH XapwinaaHel CYBBEKTHIH Tanmaap TycraiicaH
30XMIYYJAITHIT “DpXuiH CYBBEKT” IIC3H HIP TOMBEOroOp XyyJbuwicaH. Tyxainaoar,
Xoépnyraap Oymar. OpxuiiH cYbbekr “...15 Hac Oon raruxyy eepuiiH s1pr 3x Oyioy
acpamMKIIaH TATTIX XYMYYCHHHX?3 30BIIOOPOITIATOOp XAIIPIHYYAUNT XUtk 0omHO. Taa
Hap 00J1 ©6PHIH TAJTMH X3PIMIIAJI33 Oue JaaH 3apilyyliax 3pxTai 0a eepuilH axusuiaraaraap
Oycman y4pyyJicaH XOXHMPJIBIH XapHyIUIArbIl XYII3X O0HO” Tk 15 Hac XypcaH Xyyxoa
XYyJIBJI HAPJIOH 3aacaH XyBaapbT XOPOHree Iap OyiuidH OycaJi THIIYYIdIC YA XamaapaH
©OPHIH Y39MXKI3p 3aXHpaH 3apIlyyiax dPXHHUT Hb XYJIIIH 36BIIOOPCOH 30XUITYYIaNTYy
XYYAbUIIaraKI?.

25 Amapcanaa XK. nap. Monzonwin Xyyns mozmoomocuiin myyxan amdxmaan. \V 6omos. V., 2010.
418-421 daxe man.
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Men xyymuiin 300 nyraap 3ydnn “xyynuap OyrHy Iapi33c3sp eB 3airaMikiiardial
raruxyy Zop AyplcaH Xymyyc OaiftHa. YYHI, HaC HOXIOTYMH XaHb HOXep, TOPCOH 0a
YPUMIICOH XYYX3/I, MOH OB 3aJITaMKITyyJIardiifH aMbJ1 0aiix HarT oj100 Hac 0apcHBI XOHHO
TOPCOH XYyxanH, ...”, “I'apaaciaruy mac OGapaxwiH yen 18 Hac xypasryi Oyroy Hac Oapax
XYPTAJ TYYHHH OYpaH TITIIMKHIH Top OaiicaH XeIeIMepHitH YaaBapryid 0eree XepoHTe
YIYH XYHI Xyyib €COOp 6B 3airamMKiax 3pXuUr xacax 0yroy MOH TYYH[ HOOTABOJ 30XHX
XYBHHT Xacax 3pXryd OOJHO” XK XYYXAWWH XyBaapbT XOPOHTHIH 3pXTIH X0I000TOMH
30XUIYYJIANTHIT Xyynpumwicad. 1952 onsl MproHuil XyyiauifH HIT MIMHAIST 30XUITYYIalT
O6on ‘“3oxuwory, MmMUHY OYTIUIH 3pXTOH XONOOTrAOX YYPTUHH TEOpes”-HMHr MIMHAIP
XYyJBUHUIICAH OM.

BHMAY-1 eM4 Hb yJICHIH 6MY, XOPIIOOJUIBIH 0a OJOH HUWTHIH Oaliryyiaryy s
oMY, apJ] HUATHIH aMUHBI ©MY TICOH TOPONTIH OalfX OMUIIeX IpXUIH HAT 0a XaMThIH XYBb
Oyxuit Xo€p OYyrOy X3 X3/IPH XYH HUUTAAP SAIHK OOIHO TIK AYHABIH OMUUIH XAII03pUHAT
TOTTOOCOH.

YT Xyynuap AyHIBIH OMYHAT HUATHIH MY I')K OMITOoX OaiicaH 6eree[ yr HUHTHITH
OMYHMIT 335MIIMX, allWriaX, 3aplyyyiax sBIUIBIT TYYHHHT 333MIIUTd OyX XyMYYCHIH
HUWTUIH caHajaap TyUMURTrIH3. HUNTHIHH eMYMUr 333MIIMIYAUNH HAT Hb ©OPHUHH XYBb
XOPOHIHMHAT Tycraapiak ereXHir maapaax 001H02%® rak 30XuIyysacan GOJIOBY HuLimuiiH
oMUUTIe IZIMUUSY 2IHC MOMbEONICOH Hb OMYULR I3IMULUX IPX OONOH OMUNOX IPXUIH
XOOPOHO MOOULLIOH AN2ad2yli O008Y Y2 XYYIb0 OMUNLO2Y 2ICIH OI20IM DALiCaH Meoulyl
SYUNSIIHUL 30 VUL OONOH 2YUNEIIHO OPYYANC OOAOXSYU HUUMULK OMUULE XOOPOHO Hb
HAPULIH 3aa21aJiC 62COH.

1952 onbl Upranuil XyynuitH IyHABIH 6MYMIAH TalaapX 30XHUITYYyJIAIThIH HAT OHIFIOT
Hp “..HudTnitH eMumiir »3>mmmrd OyX3H 3B TepiuilH Tejbep, TaTBap Oa Oycan
3apUTYY/IBIT TONOXO/ OOPCIMIH XyBb HOTUIBIH XIMKI3I9D OPOJILOX Yypartait”?%’ rox
3aa)X 6rCoH Hb OHOO2 XYPMAJL YIAMIUCAA20AH UPCIH UWUHINIE 30XUYYVAATM OOICOH.

Wpranunit Xyynb gaxs rap OYJIUHH TyHJIBIH 3]1 XOPOHTHIH 3pX 3YHH 30XUIYyJIaJIThIH
IIMHAJIAT Tl Hb 42 1yrasp 3y “Mait ax axyir spxaiik Oaiiraa apZplH ax axXyiH J0TOPX
X6J6JIMOPUIH amuriainTa 0airaa 51 XOTuulyya Hb aX axyHdH OyX THINYYA Hb Hac, XYHC
Xapraji3axryiranp HUUTIP OMUIOX 3PXTIH O0JIHO” 'K 3aaX erceH. MeH ax axyHTHbI
epXeec TaTraiszax, TyXailH 3J1 XopeHTHIUT Ouil 00JIroXo ssMap HATIH MIajNTraanaap rap oue
OpOIIIIOOTYH 00 HUHTIIP OMWIOX IPXUHUT anjaxaap XyyiapunicaH OaiHa.

I'»p OynuitH TyHABIH 311 XOPOHTHIH 333MINUTY alh HAT Hb ©6PT HOTIIOX XICTUHT
XyJangaxbll XYCB3JI HHUHT 335MIIMIYMJ MB3J3TAdX YYPIrTH. YT 3yHIMHAT HUNTHIAH
939MIIMITI/] Hb 06PTO6 XyAAINAAXK aBaXbIl' XYCB3J TIPIYYH 3JDKUA XyJalJaH aBax OHLTOM
IpXTIH Oaiix 6eree] XApaIB XyIaNJJaH aBaxaac TaTral3Ball Ta{HBIH 3TIIRI XyAalIax dpx

26 Amapcanaa XK. nap. Jlypocan 6ymsaan. 421 0ax man.
207 Mon mano.
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yycIor OaiB.

Mamnait ync 1960 omxg mme3 YHICAH Xyynb Oariargan rapd Mosron Yicer
COLMANIMCT YMT OapumrKaaraap XeIKYY/dX YHACHHT TaBbcaH. YYHTIH XOJIOOOTOWUTroop
BHMAY-biH apasin ux xypiaaac 1963 onsl 04 myrssp capbein 01-Huit egpeec 3XJI3H Aarax
Mepaexeep 7 Oyior, 407 syiinTsii pronuii Xyysmiir 6atnan rapracan®®. Vr xyymmitn 11
X3Car 1 Iyr?sp OYJI3rT eMUYHitH 3pXUKH Talaap XyyIbunminkK erced oereen ... BHMAY -biH
HUPTIH OYXdPH COIMAIUCT OMUYWUT HYTHUH IONTHid MAT XaWpiaH XaMraapk, OyxX Tamaap
apBIDKYYJIaH 03XKYYIRX YYPATTIH 3] ©MUHAUT COIUAIICT OMY, aMHUHBI ©MY T3CIH TOPOIIT
XyBaacaH.

Wprsnuit xyynuap comuamict OO0JOH aMHHBI OMYHZ XaMaapax XOpeHTHHT 3aak,
aMUHBI ©MYUITH OMUYJIOTYUIAH 3PXUNAT COLUATTUCT ©MYUITH TOJ106 aMUHBI 6MY YHITWIAX ECTOU
T'3C3H 3apUMBIH Jaryy Xs3raapiax erceH.

1963 onbl Uprsumii xyynmmap AyHABIH OMYHMIH Tajlaap TyXaimaH Oymar OoiroH
XyyJbwiaaza “... 311 XepeHre Hb X0€p Oyr0y X3 X319H XAA-H HATIRI, XOPIIOOJIOJ, OJIOH
HUUTHITH Oycan OalryysmarslH XOOpPOHI MOH HAT Oywoy X311 x3M3H XAA-H HITIAI,
XOPIIOOJION, OJIOH HUATHUHH OalTyyJUTarslH 0a YIICHIH XOOPOH/I ACBAIT X3 XOI9H UPTITUIH

XOOPOHJ AYH/IBIH oMY Oaiix 60110 2%

3K TOTTOOCOH.
JlyHIIBIH ©MYHIAT X3CTI3P OMWIOX AYHIBIH OMY, XaMTpaH OMWIOX AYHIBIH OMY IICOH
X3703pTHii Oalixaap XyylIbUHICaH Hb O©MHOX UPTIHHUN XYYJINYIBIT OOABON AYHIBIH OMYUIHH
JIYHJIBIH ©MYJIOTYHr]] OJITOCOH TOM OOJIOMIK OM.
DH3 XYYJbA X3CTI9P OMWIOX MYHIBIH OMUYUIH dpX JyycraBap OOJOX HOXIOIUAT
0OJIOMKTOM 371 XOPOHTUIT XyBaaX, yJIC, XOPIIOOJIOJ, OJIOH HUHTHIH Oalryysuiara eepree
HOTJI0X XACTUHUT UPr3IdA XyJalaxX TIX MITI3P HAT OYpWINH 32aK33.

[3

“..I'sp OyauiiH IYHIBIH 3] XOPOHTMUH TOPIIMHT
210

1963 onbl Hprsnuit xyynbx
XapbIaHTYH J3rIPIHTYH 30XHITyyJICHaapaa oHIyIor 6aiHa* ™. Tyxainba, Xacranp eMuIex
JOYHIBIH OMYMII 739MINUX, allMIJax, 3axupaH 3apiyyjax SBIUIBIT  XAJDJIIIIPIIP
HIMHIBIPIIX 06ree/ I3piId3H] eepeep 3aaraaryii 001 eepTee OHOTIOX XACTHUHT Oycran
MIWUDKYYIDK  OOJHO. [9X1193 X3Cradp eMWiIex JyHABIH ©MYWI OPOJILOTYH] YI ©MYHIr
TIPTYYH D2JDKHJ XyJajJaH aBax dpXTIi. XOpIB 211 KYPMBIT 30pUMK TaIHBIH 3TrI3ID]
XyfaniacaH Oon XymajljlaH aBarduiflH 3pX YYPrHAr eepree IIWDKYYDXUHAr Oycan
OMMJIOTYH/I Hb MIAAP/IakK IIYYXD/1 HOXOMIKIDI raprax 3pxmonstl, xacronp emuiex ayHIbH
OMYHJ| OpOJILIOTYU], Hb IOYHJBIH 3] XOPOHIeeC ©6pTe6e HOTIIOX XICTUHI CcaliraH aBaxbIr
maapaax >pxmi?2 K 3aacaH Hb XOIMHIIOP aMUHBI OMUWIOrdYH Hb Xs3raapiaraMat

IPXTIH OaiicaH XdPOUH 4 XICTIdp OMWIeX 31 XepeHre, XAA-H HOTIUIMHH OpXHiH 3]

28 Amapcanaa XK. nap. Monzoavin xyyne moamoomoicutin myyxsn smxamean. V' 6oms. V., 2010. 245
daxv mai.

209 BHMAY-bin xyyauyo (amxameon). V6., 1980. 153, 157 oaxe man.

20 Amapcanaa XK. nap. ypocan 6ymaan. 245 oaxwe man.

2 Amapcanaa XK. nap. Jypocan 6ymaan. 257 daxb man.

22 BHMAY-vin xyyauyo (amxamean). Vb., 1980. 153, 158-160 daxe man.
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XOPOHT®, HATIRIIKIATYH OpXUNH 31 XOpOHTe OOJIOH XYYIIb]] 3aacaH 00J1 Oycaj 3/1 XepeHTe
rap OYIUIH XaMTpaH eMuIeX JyHABIH eMuua O6aiiHa”, “XAA-H HIrAHitH epX Oyp IypMIdp
TOTTOOCOH X3MJK33 XsI3raapblH JOTOP aMHUHBI 6MYHMT OpPOH CYyYI, Tyclax ax axyi (man,
LIYBYY, HOTOOHBI Ta3ap, raxaiH ax axyi), MOH HATAJIUIH TypaM 3aacHaap XAA- H *KIKUT
Oaraxx XaparcanTai 6aik 00HO™, “XAA-H HINIJIMAH OPXHUIH 31 XOPOHTe Hb HAC, 3PATTIH,
SMOITTIUT Xaprai3axryi yyll epXuilH THIIYYIUHH XaMTpaH eM4JIexX IyHJIbIH emMu OaiiHa”,
“OpxuilH THIIYYI Hb ©OPHITHXO6 3]1 XOpOHTUUT MyHJaa XxamTpaH emumiHe”, “...TyyHaaC
rajlHa OpXUUH TUITYYHIIC OPXUHH eMYH] IWDKYYIICOH XOA6IMOPHIAH OpIIoro, Oycas 37
XOPOHTe, MOH OPXHIH JYHABIH 0arak X3parcisdp oK OYTIICOH TIPUNH XOTIIHI aMUHBI
XOPATIPIHUNA 3YWI OpXUHH eMd O00JHO”, “OJ XepeHTHHAT AyHIaa XaMTpPaH eMUIoX ©ep
x2n03puiir BHMAY-b1H Xyynuap TOrtroox 00JIHO” 33K r3p OYIHIAH TyHBIH 3/ XOpOHTHIH
TOPJIMIT 3aaCaH.

“XAA-H HITITWITH ©pXUHH OMUYHUITH 333MIIUX, alTUTIIaX, 3aXUPaH 3apIlyyJiax sBIIbIT
16 HacaHg XYpcOH OpXUHH OYX THUIIYYH, MOH TYYHWISH 16 HacaHI XypasTyil XymyycuilH
31T, 93X, AacpaH Xamraajard, Xapraj3aH J3MXWI4 HapblH  3©BLIOOPCHOED
TYWLPTIAHA...”,

...OpXUiH 3]1 X6epeOHTUIT allIuIJIax, 3aXUPaH 3apIlyyliax SBJaji] Mapraad rapsaji yyi
epxuitH 16 HacaHa XYPCOH ajb HAT THITYYHUH Oytoy 16 HacaH Xypadryi XYMYYCHIAH 3113T,
39X, acpaH Xamraajard, Xapraji3aH JIMKUTUUHH HIXOMXKIDIP HIYYX HIHHIBIPIIHD TIK
r3p OYJIMIH TyHIBIH OMYIOrYnitH 3pXUUAT XYII33H 36BIIOOPCOH.

1963 onvr Upesnuii xyynso 1990 onwvl 12 Oyeaap capwin 06-ubi 00putii 3apumbiH
WUHIHICIDTL HOMITIM OOPYULONM OPIHC, Y2 XVYIUUH OMUUTIH IPX 3YUH 30XUYYVIANM YHOCIIPID
0OPUNIO20COH. DHI XYVAUUH HI2 WIUHINIE MAL Hb 22p OYIUlH XOPOHSUUH XAMMPAH
OMUNOSYUOD HO200X X3C2ulie MOOOPXOUNOX MYXAll 3aadxic 62COH 062600 XAMMPAH OMUIOX
MOXUONIOO0 DYpuULie 3aa2naxnc 0IN2IPIH2YU XY YIbYUINC O2COH Hb IHI XYVIUUH HIE 0a8yy mall
om**2. Yyno, epxuifH 10TOpX Xe1eIMOpHIiH YaaBapTaii THIIYYH XyTralaat IPPruifH an6as
Oyroy maiumiraasyj OaiicaH, Cypryynpll cypanmnax OalicaH, eBYTdH OaiicHaac Oycan
manTraanaap 3 Jkwi Oyioy TYYHD3C D3I Xyralaaraap XaMmThlH aX axyHa XeJeamep
X3PArca3dpa3 OpoIOOryi 001 371 XepeHreec XyBb aBax 3pX33 ajlJaHa I3 3aacaH Xyylb
€CHBI O©MWIOTYHIH SPXUIT XaHTaCaH YyXall 30XUIYYJIaIT OOIIKII.

I'sp OynuitH AyHAaa XamMTpaH eMWIeX 31 XOpPOHIeec epXHUIH THIIYYHI OHOTJO0X
XJICTUUT OPXUHH TUIIYYH OPXHUUH OYPIIIIXYYHIIC rapax, OpxXuiiH TUIIYYH, I3p OyIuitH
Oycan TMIIYYHUH TYHIPTISX YYPTrUMH Tajnaap Tes0ep rapryyiax, epXuidH THIIYYH epX
Tycraapjax TOXHOJIOJ TOMOPXOIMIHO. OpXWfH THINTYYHHHA allb HITHUWA 3pX AaIlrAur
Xaprajizal LIYYX eepeep TOITooX OomHO. OpXHMHH NOTOpX X6JeJIMepuilH YaaBapraii
TUIIYYH YyJ OpXHHH OYPIIAIXYYHII OpCOOp yraaaryil Oyroy epXwiiH AYHABIH aX axyWr

23 Amapcanaa XK. nap. Monzonwin xyyns mozmoomocuiin myyxan amxamaan. VIl 6ome. V5., 2010.
354-356 oaxv man.
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9PXJBH SBYYJIaxaJl 0epuiH X6AeJIMOPHIH X3PIrciddp SUIMMIYH OpOJICcOH OaiiBan TYyHA
OHOTZIOX XJCTHIH XOMXKIIT Oaracrak OONHO. XaMTpaH eMWIeX AYHABIH 311 XOPOHTe
OHOTI'ZIOX X3CTMHMH X3MXK33, XyBaax aprblH Tajaap rapcal MapraaHbll HOXIMXKIDIUIH Jaryy
LIYYX [IHAAB3PIIDHD.

OpxuiiH HAr THUINYYHA OHOTJOX 3/ XOPOHTHHH XOMXIIT TOTTOOXI00 HacaH
XYPIITYH, XOJeJIMepuiH daiBaprydl OyX THIIYYHHHAT OpOJLYyYJIaH HUUTAA aanid
XIMIKIATIP TOTTOOHO T'IK XYYJIBYWICAH Hb TAP OYJIHMIH XOPOHTUIH dPXUIH XapHIIIaaH/T
TyXaiH Top OYNIUIH HacaHJ XYpIATYH XYYXd Hb I3p OYIUIH HacaHA XYPCOH XYHTIH aut
TOHIYY XOMKIIHUI XOPOHTHIHH 3PXTAH TICIH dyXall ad XOJOOTAONTON HIMAIT 06PUIeNT
OpCOH.

I'p OynmiiH HAT OyrOy X5 X3[3H THLIYYH O6pX Tycraapiaxrydurasp yyil epXuilH
OYpINIPXYYHIIC TapBall AYHIBIH 3]l XOPOHIOOC OHOT/IOX XICTID aBax OOJIOBY YIAIK
Oaifraa epXWiH @)X axXyWr maamuja SByyJaxaJ 3aliIryd IIaapaariax XepeHTHHT aBd
0O0JIOXTYH. HOTJIOX X3CTHHT 371 XOPOHTOep erex OOIOMXKIYH 00JI YHUIT MOHTOOp Hb TOJIHO.
I'sp OynuitH DyHOBIH XOPOHTeeC OHOTIOX XAICTHHH XIMXKIIT XyBaax Tajaap rapcaH
Mapraaspir IYYX MHAHIBIPISHA 33P3T 30XULYYIAITHII MIUH3P XYYyJIbUWICaH Hb Monzon
Yacao apx 3yiim mep bavieyynax, XyHutl carueyi 3px 6010X OMUULH dPXULie XAH2aX YyXal
anxam OOJICOH 1OM.

Tyc xyynuita 7 gyraap 3yinn “Upranunit 5131031 30xux upranuit spxuidr “6HMAY -
bIH UPr3J] Hb aMHHBIXaa 6MYHU]] 3]1 XOPOHre, MaJiTall 0aiix, OpoH Cyyil Oycaj 37 XepeHre

CX3

AIIUTIIaH XOPATIIX, ... 31 XOPOHI'® OBII6X, I3PIICIIX IPXTIN” 'K OMWIOTdIMHH SPXHUNAT
TYCTailJIaH aBY Y3XK39.

MeH upraHuid 3pX 3yHH YajgaMkuir Oara Hac Oyroy 15 xypranx nHac, 15-aac 18
XYpTaiX Hac, 18 HacHaac o3m1 rax aHruwiaan 15-aac 18 Hacang Xypasryil »Trasg Hb
“XUUMATT] OMENdX, YYJ 3TIPA3] XOp XYPIDXTYH, axyi, ambApaliblH YaHapTad >KMKUT
X3JIIPJ XUHX, OMe JaaX XeAeJIMepHH Xeyic aBu Oaiiraa 0OJ TYYHHMHI?? 333MIIMH
3apiyynax J3pxmi”, “UpraguiiH aMHHBI eMYHJ TAArIIPHIH MaTepUAIbIH 0a COEIBIH
XIPATIPAH] 30pUYJIarjicaH 3]1 XepeHre Oaik OosHO. MpraH OYyx3H aMUHBIXaa ©MYHUJ]
X6J6JIMOPUIH OpJIOr0, XypUMTIIajl, OPOH CYYL, MaJl, aMUHBI Tycllax aX axyH, X3paripsHui
3y, TAPUIH /1 XOTIHITOH Oaiisk 00JTHO™ T SPXHUIH YaJaM>KUIT TOJOPXOUI00]] XyBaaph
31 XOpOHIe] XaMaapax 31 XOPOHIHUT TOJOPXOWIKI?.

Tyc xyymmap “Xyynp €coop 0a IIpI3Cidiaddp 6B 3ajiravkiarduj Hb raruxyy
OBITYYJIITUMIH Hac Oapax yeJ amb] OalicaH 3Tr33J], MOH TYYHHI aMbJl 0aiixaj| 0J100/1 HaC
OapcHbI Aapaa TOPCOH XYYyXdA Oaiik OOJIHOTK XYYXIMHH XOpOHTHMHH 3PXUIT TyC TYyC
XYJ29H 36BILIOOPCOH OaliHa. DHDY XYYJIUHr “y3351 CypTaij X3T Oapuriaax, TOBIOPCOH
TOJIOBIIOTOOT JJINHH 3aCTHUHUT 0IXIKYYJIIX, YICHIH OMUMUT XOIKYYJIDX, UPIIAHUH OMUIIOX

5PXdJ XA3raap TOTTOOCOH, Takyynan Oyxuii?*”, “XyBUHH eMYuMir Xs3raapiacan’®’,

24 Cyxbaamap 3. Bambasp B nap. Qypocan 6ymaan. 18 oaxv man.
25 Mouxocapean T. Monzon Yacetn Mpasuuii apx 3yii. VB., 2003. 36 0axe man.
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26 > g

“UpraHui 3pX 3YHH XapWILAaHbl OPOJILIOTYABIH XapHYLUIarbll AISILTYYICOH
CyIJlaadua QyTHACOH OaiiHa.

Mouron Yic 1992 onsl YHACSH Xyynuapaa apAudICaH XyBbCraJbiH OOIUT Yp IYHT
XyylpujiaH OaTaTraxk, yJIC OpHBl XODKJIHMHUI IDJIXUH HUHTHHH XOXKIUHH TYIrI9M3I
XaHajaraj opyyJicad Omma. DHd YHACOH Xyyjlnap HUATMHUIH OYXHUil T XapwuiIaansl 3pX
3YHH YHIDC MIHHYWIATIRH “3pX 3YWH MIMHATIAN -UHH YIUT BT YIIC OPOH Jasap dX3JICIH.

[Tpod. b.Uumua “Dpx 3yiH MWUHITIIMKAH TycargaxyyHsl Tajgaap OapuMTiax écton
5 YHIC3H 4MIidg Oyry 3pX 3YHH IIMHITIAN 36BX6H XYyJb TOITOOMMKUII MIMHATIIX Oyc
XYyyJlb TOTTOOX, XYYJIMMH TYHLPTIUIMNAT XaHrax, XyyJdb X3paIyIdX TOrTOJII00, apra
@KWJUIaraar IUHATIAX, XYY/lIb 3YHH MAIPI3KIUHH OOJIOBCPOJIBII IIMHATIAX, XYYidb 3YHH
3PIAM IIMHKWITIOHANR aKIBIH 30XHOH OaWTyylanT, apra 3yHT IIAHATIIX, HUUTIMI 3pX
3yifH yXamcap TeIeBIIYYIdX YMIIIAIYYAUHT XaMTaj Hb aBd y33X EcToit”? rawk spx 3yiin
MITHATIAJINNH ap XYpad, Oartaamk, A OYTIUHIT TOJOPXOMIOH OndcyH OaitHa. UpraHuit
3pX 3YH, mp OyauitH 3px 3yd 4 0ac 9H3 J 3apuuM, OYTAI[, YHUIVINIMHUH JAryy Xyyllb
TOT'TOOMIKHIH IIUHATIDAI XANUTACOH.

1992 oubl YHICAH XyyJbJ XyBUHH ©MUUWT XYJI93H 36BLIOOPY TyHXArJIacaH Y331
OoapumTinansir MoHron YiiceiH Mpranuii Xyynba Tycrax 3opuiaroop 1994 ona 58 6yinar, 436
3YMITOHr35p MHHAYIOH Halpyyacan?e,

Yr xyymuap “...Monron VYicaa XyBuiiH, HUATHIH eMd4 OaitHa. Tep eMumiiH Oyx
TOPOII, XAI03p Y6IeeTIH XerKUX HOXUOIHNAT OYPIYYIIK, TIArIPHIH XanJamryid 6aiamsr
Xyynuap xamraanHa”, “...Xoep Oyry TYYHD3C I3 T3 31 XOPOHTHUHUT TyH/1aa X3Cradp
Oyloy xamMTpaH eMYWDK 00Jiox 0a »3Ar?3p 3Trada Tyc Oyp eMwiex »3px33 Oue

Jlaak Xamraaayylax dpxXTai’d

, MOH AYHABIH ©MYHUIIH MapraasHbpll OIYYX LIMHIBIPIIX
Oerees; eMwWIOrYyIUHH XapuylBajl 30XMX YYPTUHH Tanaap rapryyiax TeJ0epuir TyxalH
eMUJIerdr] HOTJI0X 3]1 XOpOHreec Xapuylaxaap 3aax erceH.

Ol XepeHTHHT IyHJaa XO3CT33p XOJIUIMHH Jaryy 333MINIK, alldrIax, 3axXupaH
3apiyyjiax, ©epT HOIJIOX X3Cr33 OyCIblH eMWiIes]l WIMIDKYY/PX 3pXToi Oereen 31
XOPOHTUHUT JTyHAaa X3Crdp OMUMIDK Oalraa TOXHOIION] OMUIerduj eepTee OHOTIIOX
X3CI39 XyAalax, TYPIICIXA33 Oycas eMWwIerdul MyIdTIRX YYPITr ™. MHHXYY M3 I3racoH
©JIpeecC XOMIII HAT' CapblH JOTOP XapHy MOIJATIIArYH 00s1 Oychaa MIWDKYYIdX 3PXTIH.
OHAIXYY XYYJIMHH IIaapaiarsil 3epumk Oycoan WIDKYYJICOH Oon Oycan emwierdup
raaprax 3pxXTau.

JyHnmaa x3crasp emMusierdus] 31 XOpeHIeec eepT HOTI0X XICTHHT CalraX aBaxbIl
mraapgax opxTid. UitHxyy canraxzmaa Oycall eMwWIerdrsil TOXHMPOJILIOX 0ereen X3paB

218 Byanxuwue 5. [Jypocan 6ymaan. 140 0ox man.

2 Yyumuo B. Top, nam spx 3ytin wunsmesnutin s2392mai acyyoar. Yb., 2008. 15-16 oaxe man.

218 Monzon Yacwin Upaanuii xyyns //Tepuiin mM30331971. 2002. Ne7.

29 Amapcanaa XK. nap. Monzonwin xyyne mozmoomorcuiin myyxon amxamaan. VI 6oms. V5., 2010,
440-441 0ox man.
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TOXUPOJNIOOTYH OOJ 31 XOpOHTHHH XICTHHUT HIYYX cairax erHe. MeH 357 XepeHTHHr
canraxaj TyXalH 37 XOPOHTHUIH YHACOH 30pHUYyNaiT ajjaraaxaap OO0J HOTIOX X3CTHIH
YHHIT rapryyiaxaap myyx IuiIBIpadK 00JIHO. OMWIOTYH 51 XOPOHTe HOTJ0X XICTIIPII
YYPOr XYJII3H).

I'>p OynuiiH AyHABIH 31 XOPOHTWHT MyHIaa XamMTpaH eMYHMIDK Oaiiraa 3Trasayyn
XaMTpaH YYPIr XYJII3X 0ereej]l XepeHree TIHIYY XIMXKIIII3p eMuwiHe. [ap OymuitH
TUIIYYHAAC TapcaH TOXHOIOI 66pT HOTIOX X333 maapaax 0omHo. 1990 onn opyyrican
0epWIeNTeeC sTapax Japaax 3yHimmdr HIMXK eepwieH 1963 onbl UpraHuit XyynuitH
OMUYMIH XICTUUT CUCTEMUYMIICOH OaliHa. Y YHI:

1. Dn xepeHruiir nyHmaa emMunex Tyxail MproHuil XyynuiiH 3aaliThil OFOYHBI YHIT

3YHIUIT TyHIaa @MUWIOXTIH X0I000TOH XapHiaaH1 X3pATiInK O0JIHO.
2. JlyHmaa X3Cragp eMYMDK Oaiiraa 51 XepeOHIHiH alllUIacHaac OJICOH OpJIOTO Yp
LIMM, YP TeJ Hb IyHIBIH 31 XepeHre OonHo. JlyHmaa X3Cr3sp eMwieriua Hb
XOOPOHIIO0 ©6epeep TOXHUPOIIOOTYH 00N OpJIOTO, Yp IIUM, Yp TOJHHUT XOKUM
XyBaaxJaa T3Ar39pT HOTJOX X3COIT XyBb TOHIYYIDK XyBaaHa.
3. XyBaapbT XOPOHTHHT TOMOPXOW 322X OI'COH.
4. TapieruauiiH XyBaapsT 31 XepeHreec Oycaj rap OyJIHiiH 31 XepeHre rap OyIuilH
THINYYIUIH AyHIaa XaMTpaH eM4JIeX eMuwien OaiHa.

5. T'ap OynuiiH 30 XOpOHTHIT TIpIArdua OOJNOH IIp OyiuitH Oycaa THIIYYZ TATII
OMUIOX IPXTIH.

6. I'ap OynuiiH THIIYYAWIH XaMTpaH ©MWIeX IYHJIbIH OMYHHAT HOTJOX XICTHHT
TOAOPXOMUIIOX TOXHONA0I OOJNIOH XKYPMBIT HAPUIHH TYCI'aXK OrCOH.

OHI HIMIIM OOPUAOIMUUIH HI2 OHYII02 Hb 29D OYIULiH OYHOBIH 30 XOPOH2UUH OYHOAd
XAMmMpan eMUaox 3pxuiic opx (2op OYAULH)-UH 2UUYYOI0 0120X00p 3aadxc 62CcoH. Meon
Xyyauap 0yHOaa Xammpar OMUI0X 60p Xaa03puiie moemoodic 6010xXoop 3aacan daHa.

1994 onbl Uprouuii Xyyiba QyHIaa XaMTpaH OMUIOX 3/ XOPOHTHIH HAr X3165p?2°
000X rp OYAMIH 54 XOpOHTMHT AyHIaa XaMTpaH eMWIeX, IIPJSIYAUHH XyBaapbT
XOPOHIe I'3K aHTWJIAaH Japaax 3] XOpeHTHIT XxaMaapyyJnkdd. YYHI,

I'3pidryaniia XyBaapsT 31 XOPOHI 0/

- I'apasrupmzac rapisxuilH eMHe OJK aBCaH 37 XOPOHIe, MOHTOH XypuUMTial, 31
XOPOHIMIH 3pX;

- I'ppmdrumn eB 3anramkiiai, O3I3MIIMHH )KypMaap IMWDKYYJI3H aBcaH MOHTOH
XyPHUMTIIAJ, 3] XOPOHTO, 31 XOPOHTHITH 3pX, THATIPUIH XydalaxK, apHIDKCAHbI
YP AYHI OJDK aBCaH 31 XOPOHTe, MOHTO;

- I'apusruguiid XyBHIMH X3pATR3r XaHraxal 30pUYNIaricaH 3l XepeHre;

- OroyHbl 6MWIONUHH 3YMINIH YH? OyI0y 30XHOTYHIH [IarHaI;

220 Monxowcapean T. Iap 6ynuiin apx 3yii. VbB., 1995. 38-42 oaxs man.
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- XyBWilH aBbsiac, yaaBap, OJIOJT aM>KHJITHIT CalIlIaaH NIarHACHBI OPJIOTO;
- Ippmdrunn XyBaapeT 3 XOpPOHTeepee ODK aBcaH 0ereej TIIIrIdPIIC
MAPIYKIMEH YIII aKuiljiaraaraa siByyinaxaJj maaparnax 3 XepeHre Oartana.
JdyHnaa xaMTpaH eM4J10X 31 XOPOHIO/1:
- XyBaaphbT 31 X6peHre]] xamaapaxaac Oycaj 37 X6peHre, MOHI'6H XypUMTIAT;
- Xyynb Oyr0y TIp3d3H 06peep 3aaraaryil 601 TIPIICHIIC XOUII TIPIATYUI, TP
Oymmita Oycaj THITYYHUH X6e1eIMep, aXK axyiH Y akuiuiaraanaac Oyt 0oicon
311 XOPOHTe, MOHIOH XypHUMTJIa;
- Ibp OynuilH THUIIYYH eepwiiH XyBaapbT 31 XOpOHTeec IyHIaa XaMTpaH
OMUJIOX6]] 30PUYIDK IWIDKYYIICIH 37 X6pOHI'®, MOHT'6H XYpPHUMTIIA;
- D'ap OynwifH rumIyyauitH XaMTBIH XOJ0IMOPHUITH Yp AYH/ OJICOH allluT, OpJIoTo,
Yp Te, IuHIp Ouit O0JICOH XOPOHTe;
- D'ap OynmiiH TUIyyAWifH axXyWH X3PATIPAT XaHraxaj 3ailmryil mmaapaarmax
Oycap 311 XepeHre xamaapaxaap 3aaxdd.

MeH r3p OyNMiH THIIYYAMHH AyHAaa XaMTpaH eMWIeX 3] XOpPeHTe, TYYHIIC
TUIIYYHJ HOTAOX XJCTHHUT TOMOPXOWIOX, 6B 3alraMiKJaiTail Xoia000TOW XdM XIMIKIIT
XyyJibumiical OaiHa. Tyxain0ai, rIpidsryiuiiH XyBaapbT XepeHTreec 0ycaj rap OYJIuitH 31
XOPOHTe T3p OYJIUITH UIYYAUHH AyHIaa XaMTpaH eMuIeX eMuwien 0aiiHa, Tap OYJIHiiH 371
XOPOHTHIT TIpidrana O0N0H TIp OYIWHH THUIIYYH MyHIAa XaMTpPaH eMWIeX 3PXTIH,
939MINNX, AIIUIIIAX, 3aXUPaH 3apIlyyiIax aail TITI 3PX 3JBIHD, TP OYIHKAH HAT THITYYH]
OHOTZIOX 3]l XOPOHTHMHH XAMKIIT HACaHI XYPIITYH, XeIeIMepuilH dYamBapryil Oyx
THITYYHUUT OPOJIIYYJIaH HUUT TUIIYYAR aauil 6aifHa” T3 rIPIdrd, XYYXd/1 4 9HI SPXHUT
HacaHJ XYpC3H OyX THINYYHHH HATOH QWi 3JUIDX 3PXTINAT XyyhbuwicaH OaliHa. XyyJib
€cHpl OyI0y IIpR3CiIRIRAp 6B 3ajIraMyKilarduj Hb rariuxyy eBIIYYJSTYMHr Hac Oapax yex
ambJ] OalicaH MPIIH, TYYHWIdH TYYHHH Hac OapcCHBI Jlapaa TOPCOH XYyXdi Oaibk 00JIHO
T3COH Hb OB 3alramvyKkialaap XYYXAUMH XyBaapbT XOPOHTHHMH 3UIdX 3pXHHH 3pX 3YHH
30XHLYyYyJIanT OOJHO.

1994 onpl Mpraamit Xyynb Hb 1992 oHBI YHACOH XYyJbJ HUHITYYIIXD YUTIICIH
TOMOOXOH ©OpWISITHHT OpyyJIcaH O0JIOBY 3PX 3YHH IIMHITIAIMIT XUHX X3PATId3 rapcaH
Ty 2002 onb1 01 gyrasp capein 10-Hb1 e116p Yiicsin Ux Xypnaac Upranauii Xyynauir 6atinan
rapracan®?,

Jyruaar

Manaii yiac apiblH XyBbCrayl SUDK ©OpHUH YJICBIH IOTOOJ acyyijiaa Oue aaaH
MIMAABIPIDX HOXIOJ OYPACIH Laraac 5XJ3H aHXHbl YHJICOH Xyyiua Oartamk eMUHuilH
Tayaap 30XHILyYJDK UPCOH 0a 9HD [ar ye1 XyBUIHH eM4, r3p OYJIHiH JyH/IbIH ©MYUIH Tajnaap

221 Monzon Yacwin Hp2anuii xyyns //Tepuiin mM30331971. 2002. Ne7.
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Xsi3raapiacat.

1940 oubl YHICHH XyySHap XyBUITH O©MUHITH X270 pHIAT XYII99H 36BIIOOPCOH O6T06/1
rp OYIMH AYHIBIH 6MYKJ XaMaapax 3/ XOpeHTHHT LIyyl HIPJ3H 3aaraaryd 4 riciH
VIICBIH eM4eec Oycaja 31 XOpeHTe Xamaapaxbll TOTTOOCOH Hb I3p OYNUilH XepeHruiiH
JTIDMHANAT XYJII9H 36BIIOOPCOH SBIAI IOM.

1960 oHBI YHACOH Xyyluap XyBbJaa OMUJIOX KYPMBIT XaK COLMATACT O©MUUHIT Ot
00NTOCHOOpP XYBUIH OMYMHH 3pX YYCH? T'2K TOMBEOJOOA XYBHHH OMYHIH 3pX 3YHH
30XUIYYyJIANTHIH YHICHAT TOTTOOCOH.

1992 oHbl apauniicaH MWHXTIH YHACIH XyyJiHap OMUYHHH OJOH X3IO3PHUT, TIP
IyHJIaa XyYBUHH OMUYUIT XYJI39H 36BIIOOPCOH Hb OJIOH YIICHIH XOM XOMXKIIH HUHUITYYIICOH
JBITHITTAN 3T O0JICOH.

TyxaiiH mar yex yirawnk OadicaH YHJICOH XYyyJIHyAal eMYHiH, T3P AyHAaa Idp
OYNMitH XOpOHTUIH acyyUIbIT TyXallaH 30XHIYyJDK UPCOH Hb Oycaj cambap XyyiIuur
OaTiax X3parip? MaapAiarkil 6COH HIMATIYYIICOH I'MK TYTHIK 0010X00p OaliHa.

JKam EcHBI SpXUHH HAT OMWIOX dPX, IIP OYIHUIAH TYHABIH 31 XOPOHTOTIHN X01000TOMH
acyyIUIbIl' aHXHBI TOPOIDKCOH MproHui Xyynuap XyyjibuiaH TOTTOOCOH 0a XaMTBIH oMY
HAPIACOH X3IUH 9 mp OYIUIH XepeHre sMap 3] XOpPOHTe Xamaapax Tajaap 3aaraaryu
XapuH aHX yAaa MIPIBTYAUNH 31 XOPOHI'eT3H X0J00TICOH I3IP33T XyYIbWIaH TOITOOXK??.
1952 onbl Upranmii xXyynuap rap OYIMHAH XOPOHTHHT XaMTHIH OOJIOH XyBHHH MY 'K
TOMBCOJDK XYYXAMIH 31 XOPOHTHIH PXHUNAT 3aak33. 1963 onbl pronuit XyynuiiH TyHABIH
OMYMHT COLMAUCT 6MY, aMUHBI O6MY I'K aHTWIAaH I3p OYIHMHH TYHABIH 3]1 XOPOHTUIH
JITIIBM, TYYHA XaMaapax 31 XOpeHIUiT TOAOPXOM 3aaraaji TYYH23C OHOIIOX XyBb 33PTUNT
TOTTOOCHOOPOO ©MHO YHWIMWIDK OalicaH Xyynuynaac naByy Oaivira. 1994 onbl Uprsnuit
XyyJuap JAyHJlaa XaMTpaH eM4JIeX 3J] XOPOHTHHH HIT' XdJI03p Hb IDp OYJIHH JYyHIIBIH
XOpeHre 0eree]] TYYHHHT XaMTpaH eMWIeX, XyBaaph 31 X6POHT'e '3 aHTWJIaH OMHe XYYJIb
HIMT TYYH]I Xamaapax 3]] XOpOHTHUHIT HAT OYPWIPH TOOUHH 322K OICOH.

Mamnaii ync rap OynuitH xapunuaar 1926 onpn 6atnaracan Mpronuid xyymuiir ['ap
OynuiiH 3pX, YYPTUHH Tyxail Oyarasp 30XuLyyJpk OaiicaH Oereej 3H3 Xyyjiauap IIPIdiT
AMITTIHU, 3PITTIH XOEPHIH XapUIIIaH CaliH IypBIH XapHJillaaHa TyJIryypiajaar 0aiix 3apumbIr
Ouit 0OJITOXK OJIOH SXHIPTIU 0alix, OOrTIIOX SBIUIBIT XaJICaH.

1956 onn 6atnarncan BHMAY-piH ['apasx 0a rap Oyi1, acpamk, TITTIMKHIH TyXal
XyyJib Oatiargax XypTas TIpIdT, rp OynuiiH Xxapuiaar Uproauii Xyyauap 30XHUIYyIDK
Oaiican Oa 1973 onx TepeikceH I3p OynmiiH Tyxall Xyyauir OaTiaH rapraxs3. DArsp
XyylIuyAaac rajHa HUWICMHUMH Xapuinaa, 3pX 3yHH IIMHITIAMN, HATAK OpPCOH TI3p3I,
KOHBEHITON YsUIAyYyJaH r3p OYIUIH JyHJBIH 3] XOPOHTHUT 3pXUUT XYYXIUHH 3pXUHH
Tyxal, XyyXdJ XamraauiblH TyXad, OpYyruiH Xyylb, 3OpUiMilH Tyxal Xyynuap
30XUITyYyJIK OaifHa.

OUACT Hb AYTHMK X3J13X3]1 MOHroM yican eMuiex, T9p J0Tpoo r3p OyluiiH 1yHaaa
3] XOPOHI® OMYWIOX OPXMHH 30XUIyylanT Hb 1926 oHOOC 5XJDH yIamKial,
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HMIMHAWIIITIATIRP yjaaM OOJIOBCPOHTYH OOJDK MPCIH 0ereej Xyyluac Xyyjib XOOPOHI

XYHHH 3pXHHWT XaHrax HeXImej Oarairaar wmiyy OYpAYY/DK HPCOH Hb TYYHHU XOTKIIUUAT
WIDPXUIATIK OaiiHa.
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JITBTU XYHUH DPXUIH ACYYIJIBIT CYJVIAX Hb /XOPHUX
BAUT'YYJUIATBIH JKMII32H A23P/

STUDYING LGBTI HUMAN RIGHTS ISSUES /EXAMPLE OF PRISON
INSTITUTIONS/

I.BAT/KAPT' AJI
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cypayyav, Hutlemuiin ascun, comesi 3yiH maHXUMULH
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Xypaanzyii. Moneon oaxe JII'BTH xymyycutin spxutii Hoxyea batioan Xyyiv, 3px 3y,
oymay moemoayoo, coén, nuiemuin opyund JII'BTHU onon Hutimao myneapy 0yu acyyonvle
cyonax, MeH xopux sn 3030c oyu JIITBTH xopueonvin spxutin 3epuui, myneamoaxnc oyi
acyyonsie dpyyn M3HO, 23p Oya, 60N08CpoN, Xardaweyi 6atix, Aneasapian 2adyypxaimaac
aHeud 0atix 39p32 OPXULH  ACYYOTbIH XYPIIHO Cyoaneaa Xuiic, yp OYHE HICM2IH
bor06cpyynas.

Tyaxyyp ya: Xopueoon, JII'BTHU, xyruti spx

Abstract. This study explores the human rights situation of LGBTI individuals in
Mongolia, focusing on the legal framework, institutional structures, culture, and social
environment that shape the challenges faced by the LGBTI community. In particular, the
research investigates the human rights violations and pressing issues experienced by
incarcerated LGBTI individuals. The study examines their rights in relation to health, family,
education, bodily integrity, and freedom from discrimination. The findings of the research
have been compiled and analyzed to highlight the systemic challenges and provide a
comprehensive overview of the issue.

Keywords: Inmate, LGBTI, Human Rights

Opuua

MoHros YICBIH HyTar I3BCTIp A33p XOEP TOPIUNH Xyysb UIYyA YWTUMIATHIH HAT Hb
YHIDCHHH XyyJIb TOTTOOM)K, HOTO6 Hb OJIOH YJICHIH XYyJIb OMII33. MOHTO YIIC OJIOH YJICBIH
I3p33 KOHBEHIIOI HATZH OpK, COEPXOH OaTalicaH Laraacaa TyXaiH OJI0H YJICBIH I3PAIT 1YY
XIPATKYYIIX dpX 3YHH 30XHUIYYIaJITTall.
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Mosrou YIChIH HATA3H 0pcoH OyX rapad koHBeHno A JIITBTU xymyycuiin XyHuUH 3pX31
xamaapanTtai 3aanTtyya 6aigar Hb OyX IIpad KOHBEHIIOA XYH Oyp Torm Oa simap Oaiimtaap,
TIp IyHJaa XYHCIdp suraBapiaxryid XaMadx 3apuuM OartcaHtail ysuigaataid. Han smanrysia
1966 oubl Upranuii 6a yic TepuitH SpXUifH OJIOH YJICHIH NakT, 1966 onbl HuiirsMm, sauiin
3acar, COENBIH IPXHUIH OJIOH YJICBHIH MaKT, 1979 OHBI DOMATTIHUYYIUIH 3Cpar OYX TOPIHITH
AaraBapiaH TagyypXalThil YCTTaxX OJIOH YJCHIH I3p33, 1989 onbl XyyXauiiH 3pXUiiH OJIOH
YIICHIH T3P33, 1958 OHBI AXKUII MIPTIKIIL, XO0IMOP IPXIDIATIAP Y sUIraBapiiaXx OJOH YICHH
111-p m™p3>3 X MAIT YHIACIH OJOoH YiCHH mpadHyyd JIUBTU xymyycuitn spxag mryyxn
xamaapairtai OaiiHa.

OpunH yen “OoarmiiH meeHX” Tk HIPIDIIDX NecOusn’?, reii??, Oucekcyamn??,
TpancKxeHaPp°2° 60s10H nnTepcekc??® (naamma JITBTHU? XyH 13X) XyMYYC ajlb 4 yJIC OPOH/L
ampaapaar. TyxailH yJCBIH HUUT XYH ambiH 10 rapyil XyBuir necOusH, reil, Omcekcyan,
TPaHCKEHAEP XYMYYC 333JI3T TACIH CyJalraanHbl AYH Oaiixar 00JI0BY, yIIC TyC OypIsp Hb aBY
Y3B3J1 9H? TOO XapHJIllaH aawiryi 6aiaar axa3. (https://ikon.mn, 2018)

Bonruiin unr 6apumikaa®?®, xyiicuiin 6apumskaa MIpXUIII?2 Hb TOpesXuiiH 6eree
©OPWIOrIIeITYH T3ATUUT IPIXUNH OJIOH SPIAMTIH Cyjlaauujl TOITOOCOH OailiHa. Yimaap
1973 oug AHY-b1a Ca1ra11 cyAmaaq sl X0a000 O3ITHITH 9uT OapuMiKaar COTTIIHUHH OBYHAN

222 Dmoemaii XyH dIMI2MIL XYHOID CIMEI, Xaip OYpAan, 612ulin Xyeb0 mamazoax 601000 ma0IHmai
00mHO 6a 6312UllH XApUIYAa Yycedx eyH 2yH32Ull MOH YaHap, 4aoeap oM.

223 Dpoemaii XyH apI2mail XyHOD cOmM2IA, Xatp Oypaan, 6312ulin Xyev0 mamazoax 601000 ma0IHmai
00mHO 6a 6312UllH XAPUIYAQ YYCedX SYH 2YH32ULL MOH YAHAP, 4a08ap 10M.

24 Ao ane xyiicutin Xymyycm camedn, xaup 0ypaan, 6a12uiin xyeb0 mamazoax 601000 mIOIHmI
00mHO 6a 6312UliH XAPUIYAQ YYC2IX SYH SYH32Ull MOH YAHAD, 4aA08ap oM.

25 Qepuiinxee xyiicuiic MOPCOH XYIiCIICI? 06POEP OVIOY 3CP3I233P 2YH 2y H32Uil MIOIPY, MOOOPXOLIIIC,
mM3p MOOOPXOUICHOOPOO AMbOapOae XyH. baneutin yue bapumaicaansl Xyeb0 MpaHCHCEHOIP XYMYYC
cmpaum, necousin, 2eil, bucexcyan baisw 60100e2.

226 Anb anw xyticutin anxoazy 6010H X0EPO024 GINSULIH WUHIIC YAHAPBI2 BYIOY XPOMOCOM, 20HAO GOTOH
03192 9pXMIHULL Xy8bO 3P, M Alb XYUCM XaAmMaapaxvle Hb X219X Oonomoceyi xymyyc. XY
xpomocomm 3p, XX Xpomocomm dm 230293¢ Xanbcan 6yx 6ycad XpoMoCOMbIH 2eHOMUN, O3ICULIH
Genomun 6ationvie unmepcekc 23H3. Mowneonuyyo spmmusdc unmepcekc xymyycuue ‘“‘manun’
XIMIIH HIPUUOCIIP UPCIH U DHIXYY HIP MOMBEO Hb OPHUUH YASIN UXIGUIIH UNCUTL XYUCULIH OIN2ULIH
yue bapumdacaamai Xymyycutie 6ypyyeaap H3padx copo HIp momséo 60ICOH MYl OJIOH YACIH HID
MOMBEO HONOX UHMEPCEKC XIMIIX HIP MOMBEO2 AUAUSTIAX Hb 3y MO

221 Jlecbusn, 2etl, Gucexcyan, mpancaHceHOIp, UHMEPCEKC 33PI2 GINUTIH YOOHXUIZ HIPIICIH ONOH YICAO

XY99H 3068UL60PO2OCOH HIP MOMBEO, MOBULOI.

“Baneutin uue bapumaicaa’” He 3CPIe, UNCUL ICBIJL HISIIC LYY XYUCUTIH XYMYYCIM CIMSI]L, XAlp

oypaan, 6312utii Xyeb0 mamazoax 601000 m303HMIU 00MHO 6a OINSULH Xapbyaa Yycedsx XyH

Oyputin 2yH 2yH32utl MeH Yauap, 4aosap om. Koexcaxapmolin 3apumyyo., 2006.

“Xyticuiin bapumorcaa unspxuiiidn’” Ho XyH OYp Xy6b XYHUUXID YYOHIIC MOPOXO0 62620COH

XYtcmatie?? adunaap 3¢83J1 66peep OOPULH XYUCID 2YH 2YH32ULL MIOPIX MIOPIMIC 6a 66puliH

Oueutin myxati Ma0pIMIIC (YYHO HOI00M COH2ONMOOP OUeULIHXID Y39209X Oauionbie M, Xazaniead

0607101 bycao 3amaap 0OpULOX 0OUNOIM OACMANA), XY8YACIATM, Ve Apud, bueutii X0001200H 23X

MIM XyUcutin 6ycad umpxuiiidn baemana. Koeaxcaxkapmulin 3apumyyo., 2006.
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xarcaantaac’, Jlpnxuiin spyyn Mouauiin Gaiiryymmara 1990 onp Tyc Tyc Xackd».2%
MHracH?p “COTranuiiH ©BYHH, TaX Y33TA3J1 OUIT” TIATHNAT HOTOIK, DATIAP XYMYYCHHH 3pX,
3PX YeJIeer IPIIXUN HUUTIIPID XYIIAH 36BIIeepu OaiiHa. (MoHron Yic aaxs XYHUH 3pX,
2013)

Monroa aax JI'BTHU xymyycuiiH 3pXuiiH Tajaapx eHOOrHiiH HOXIIOJI Daiixar:

Xyyno apx 3yiin opyun: MoHTron YICHH YHICIH XYYJb, Oycaa XyyJb TOTTOOMIKH]I

OonrmiiH unr GapuMkaa, XyicuitH 6apumkaa mwnpxuiumsp (BYbXBW) myyn smraBapian
rajiyypxcat 3aant Oaxryil. I'9X1m33 HUWTMHIH €epwIeNnT IIMHIWIITIH X0JI000TOUroop
JII'BTU XyMyyCHIH 3pXMHUr XaMraajaxaj 3pX 3yHH TOIOPXOHM IIMHAWIAI LIiaapJaraax
Oaifraa Omi3. DHOY YUTIRI 3apuM axwil 9 rapd OaiiHa. 2009 onsr 6 ayraap capn Wpraauit
OypTrasuiin Tyxai xyyauita 20 (1) 13X 3aantaj SMHAJITHIH Marajgajiraar YHAICI3H TOPCHUM
TAPYMITI), UPTIHANR YHOMIIXDM XYHCHIH MIWDKUITHUT OYpTrak 000X Tyxall HAIMOIIT
eepuwient opyyicad. XJIXB 6a JJOX-sH Tyxait xyymuir 2012 oHA MHHAYWIDH HAWPYYITK,
XJIXBbIH xanasapTail XyMYYCUIHH XyBUHH acyy/ali, HyyLUIaNbIl XaJrajax tajgaap TycracaH.
MeH I'3MT X3pruifH Tyxail XyyJauiH Tecea OdITHifH 4ur OapuMikaa, XYHCHIH OapumMkaa
WIBPXUAIIIIAC YYIPH sUIraBapliiaH raJyypxaxsll XOPHITIOCOH 3aaNThIT Opyyiaaja OaiHa.

I'ap OynuitH Xy4upXUHIUTMIH TyXall XyyJnuiH Tecei, XeaeaIMepuilH Tyxail XyynuitH
tocenn MeH BUBXBU-Tait xombooTol 3aant opx33. [PBY 3parmid, 3MdITr™il Xymyyc
ampjipanaa XoJIOOXBII Mp OyJI X3MI3H TOJOPXOMICOH X3BI3p Oaiiraaraac WXHI XYHCHIH
XYMyYc 13p Oy 6omox Oyroy ymamkianT 0yc XYHCHIH XYMYYC T3pIdX, TYYHIIC YYIRITIH
XYYX2[I YPWIIX PX, OMUHIH 3pX, T3P OYII canaxrail Xoin000To# Oycaa SpXHUT 9X3]] caajl
yuaupy 6aiiHa. XyH Oyp, TyyHuit jotop JI'BTU xymyycuiiH Tarmn 3pXuitH 3apUMbIT XaHTaXbIH
Tynn YHACOH XyYJIUHH STaBapiiaH TalyypXaxbll XOPHUTIOCOH 3yina “Oymy Oycan
YHIDCIRIIIP” TACOH HIIITTIHN 3aalT OpyysIax Hb 3YHTIH K XYHUN IPXUIH XaMraaaardu
Y39k OaifHa.

bymsy moemonyoonvt opuun: Monron YicelH XYHHH 3pXUNH YHIDCHUM KOMHUCC
(XBYK)-ooc JITBTHU xymyycwuita spxuitn acyynan, BUbXbW-33p snraBapian ragyypxaxsir
XyyJiHap XOpHUIJIOX X3P3rTdil Oaifraa Tanaap acyydai IPBIIYYJICI3P MPCOH. XapuH TOPUIH
anbaH Xaard, TyxawmOai, 3pyysl MIHAMAH MAIPIYMKHITOH, XYYJIb Caxuyiax OalryyJularbiH
axuntayyaan JITBTU xymyycuitn xyauit apx, BUBXBU-T3i1 x0n000Toiiro0p siiraBapian
rajlyypxax acyyajbll OWITyyJiaXx aXuw1 XaHralTryi Oaitna. Cymanraann oposnucod JIIBTU
XYMYYCUHH HWX3HX Hb XyyJb CaxdylardiblH IOPOMXIIONTOM Tynrapud OaiicaH, 3apum

20 oicun xyticutin 6an2utin yuz GAPUMICAAHBL AHA2AAX YXAAHBL MOOOPXOTIONMbIH XYE6bCal,
Kopunennvin ux cypeyyns.:
https://confluence.cornell.edu/display/WWC/The+Evolution+of+the+Medical+Definition
+of+Homosexuality

2L Woweun xyticutin 6312utin yuz 6apumdcaa 6a comain CaHaanvl 3pYya MIHOUIH myxail 6apummyyo:
http://psychology.ucdavis.edu/rainbow/html/facts_mental_health.html
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toxuongona BYBXBU-Tai x0m000ToM Cypayyiar, Xy9upXuiiin epTexk OalicHaa nyp/acaH
Oaiinar.
Coén, nutiemutin_opyur: MOHTONBIH COEN yJIaMXKIIall EPOHXUINIOe ©ep X3I03pHitH

Oyroy ynamxknant Oyc OdITHHH uuMr Oapumkaa, XYHCHIH OapuMikaa WIDPXUNAIHIH
acyyJaia TUIM 9 HI3JTTAH, Taatail Xxananarry. Milm ceper xanaraj MamiHbl HOJIEe HAT
ux O0alXryH, XapuH yJIaMKIanT XoM XaMk9Hui ynmaac JITBTU xymyyc eepcauniiree TyyHAa
HUUIYYIIDXANAT XUYI9X ICBAIT Oaiip Oaliuiaa HyyIuiaxag Xypasr. XaT YHACIPXOT OYIIdT, XyBb
xymyycuiin 3yraac JI'BTU xymyycuiir papaMrtiax, CyTaaH JOPOMIKIOX, MOH XYHI
X2I09PUHH XYUUPXUIIIAI XOPATidX ABaan rapaar Oaiina. (taitnan, 2014)

2012 oum Monron YiceiH XyHuE 3pxuitn YHmcHHE Komucc Monron Viic nmaxn
JIFTBTU XyMYYCHIH 3pXHMHH XIPIIKUIT, HOXUON OalAJbIH Cymairaar XWibk, yamaap yr
acyyausIr “MoHron YIIic axb XYHHUH 3pX, 9pX Y0II0eHUH OaiIbH Tamaapx 12 maxp WITra -
Il TYCTaH TOJIOPXOH CaHAIYyIbIT IIAKABIP Taprardujl XypryyJok Oaiican OaifHa.

YHacaH xaear
Xopux s 3p37k 0yit JITBTHU xopuraJibia 3pxuiiH acyyaan

Xopux st mmiAtryyncas JI'BTU xopurmonn Tyaramaax Oyi acyyIuIbIT TOXOPXONITK,
XYHUI 3pXUIH 36pWIMNAT WIPYYJIIX 30PUIT00P HAZITTIM, XaalTTal XOpUX aHTH, IIMUIBIP
TYWIPTIOX Ta3pblH HUUTMUNH aXWJITaH, COTIAI 3YH4, MY, CyBHWJIArd, 33JDKUNH odwuiep,
XaMTaanalThlH AKUITaH, Oycas anbdaH TymaansH HUUT 131 anban xaaryaac cyganraa aBd yp
OyHT HArTracoH. CypanraaHji XOpUX aHTH, alnOaHbl HUATMHIH a)XKWITaH, CITAI 3yHd-12,
IKUIH odunep-15, xamraajganTelH aXHITaH-64, SMHIITUHAH aXuiTaH-4, Oycan aXui
yypruiin 36 an6a xaard opouiicoH. /I'paduk 1-T xapyynas/

I'padux 1
CypanraaHg xamparacaH anba xaardgbiH aXusl, M3praXxun
64
36
15
- I - I
Huarmnitn SomKuiiH XamraananTblH
CaTran 3yd  gapra, epeHxun Omuy, cyBunary Bycap
aXunTaH axunTaH
KUKYYP
H Seriesl 8 4 15 64 4 36
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I'paduk 2

Tanan xopux aHrug JIFTBTU xopurgon Gangar yy

B TUAM

myryn

B M3gaxrymn b6arHa

Cynanraann xampargcan anba xaardfsiH 72% Hb TyxaiiH xopux anrug JITBTU
Xopurzaon Oaijar Tanaapx MB3IPIUIMHAT erd, eepcAuiH axun yypruiin naryy JI'BTU
XOPHUT/IONTON xapwinaarail axwuianar OaiiHa. /['paduk 2-t xapyynaB/ Anba xaardabiH
JI'BTU xyHu#t Tamaapx oWaront, Xxagmiarsir cymanax sopuwiroop JI'BTU xymyyc eepcnuitn
Jyp 30proop O3TrHWifH Yur Oapumikaa, XYHCUHH Oapumikaa WIDPXHIUIIS COHTOIOT T'K
oonnor yy?, JITBTU xymyycuiiH Tanaapx MAIUIT OJITOX CypraiTaj] Xampariax OaiicaH yy
3%k acyyxaz anba xaaraasid 75% up JI'BTU xymyyc eepuiin ayraap bBUBXBU-T conronor,
3CB3JI 3apUMJIaa TUHM, M3JPXTYH IIC3H XapUydThll erceH Hb, MeH JII'BTU xymyycuitH
Taylaapx OMJITONT, M3JIAT OJITOX CyprajiTaj xampariax OaiicaH 5cax Tanaap acyyxan 69% Hb
yry# racan Oaitraa up LIIITB-pin anba xaaruua JICBTU xymyycuitn Oycnaac sraartait
Oaiifan, OHINIOT, XYHHH DpXHUHH Tamaapx MOAJIAT MBI Taapyy Oaiiraa Hb Xaparjax
Oaiina. /I'paduk 3-4 xapyynas/

I'paduk 3

JITBTU xymyyc eepuiiH ayp 3oproop 6anrmiiH yur 6aprmkaa, XyncuiH
Bapvmxaa UN3apXMnnNNaa coHrogor rax éogaor yy?

10%
°1\

15% -

25%

50%

" TUIAM =yrym = 3apumpaaa TUm M3a3xryn b6arviHa
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I'padux 4

Ta IFBTU xymyycuiiH Tanaapx M3Anar onrox cyprantag xampargax
DaricaH yy

=" TUAM = 3apumMaaa yrym

21%

- 10%

69%

Cynanraanj xamparjcaH anba xaarynaac TaHbl axuiblH O0avipana JITBTU xyH Oaiix Hb
TaHZ SAMap MB3APIMK TOPYYJAIT BI I3CIH acyyiran anda xaardasiH 48 He Oyroy 37% Hb
epenxuiinee Tyxryd, 48% up JII'BTU xymyycTsit xapuinaxaac 3allICXMHIAT, XYI39H
36BIIO6PY YaJJJaITYH IIC3H XapuynTsir erceH Hb JI'BTH xymyyc suiraBapiiat rajyypxairaz
OpTexX, TOOHHUHA TOPOIXUUH OalUIBIr Hh XYJI3H 36BIIOOPAOITYNIIC HUUTMUNHH OYyXWi I
canbapT suraBapiiaH Tajyypxarjgax, Oume max0oll, H3p Tep, XyBHHH HyylaJl Hb Xalliax,
XYUUPXUAIAN 6pTeX, TyTaaH JOPOMKIIOX BT uX OaitHa. /I'paduk 5-1 xapyymnas/

I'padux 5
TaHbl axnblH op4ynHA JITBT xyH 6anx Hb TaHg SsMap M3AP3IMXK Tepaer
B3?
48 40

23
L R =
- L ==

Epenxungee Tum xymyycunr — Tuiam xymyyctan  Xydan xyypmar XaBuWH caHarggar
TYXrym XYJI93H 36BLU66PY  Xapwuruaxaac caHarpgpar
yapgaoarrym 3amncxunaar

JITBTU xopuraneir Oycaj XOPUTIUIBIH 3YT33C sUIraBapiaH rajgyypxax Oalmibr Ta
xapk OaiicaH yy I'3C3H acyynTaj cylanraanj Xxamparical HUUT anba xaaruapiH 80% rapyi
XYBb Hb YTYH TOCOH XapHyIThIT orceH OaitHa. /['paduk 6-1 xapyymas/
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I'paduk 6

JIFBTU xopurgonton 6ycag, xopuranyyn sinrasapnaH ragyypxax
Oarnraa 6angneir Ta xapx b6ancaH yy

mMagaxryn 6ariva [ 4
yryn . 110
3apumjaa N 17

TUAM 0

JITBTU xopurmona sin dAIdX Xyrauaanj Tyiaramaax Oyi acyynan, XYHHH dpXUiH
30pUmII rapAar 3CIXUUT Togopxoiiox 3opuiaroop LT Bb-ba XaMk33HA 51 31370k Oaiiraa 24
JI'BTU xopurmiooc cynainraa aBd yp ZYHI HArtramd. Cymanraann xamparacad JI'BTU
XOPHUT/JIBIH HACHBI OaiJuibIr aBdu y3B31 98 opunM XyBb Hb 31-45 HacHbixaH Oaliraa Oon
/rpaduk 7-1 xapyynas/ O0JOBCPONBIH TYBIIHUNA XyBbA A3 O0IOBCPONATOH 2, Tycrail 60710H
OypaH ayHn 6osoBcpoiToii 10 xopurmoi OaiiHa. /I"paduk 8-1 xapyymnas/

I'padux 7

HacHbl aHrmnan

14
8
2 .
— 0
20-30 31-40 41-50 51- poaw
I'padux 8
BonoBcponbIH TyBLUMH

8
pr— 7

2

Oaag Tycran gyHa BypaH ayHa BypaH 6yc oyHa Bara Bonoscponryn
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JI'BTU xopurmonm sim 3mX XyramaaHa Oycaj XOPWTAJIBIH 3YId3C sUTaBapiiaH
rajgyypxax, ryTaal JOPOMIKJIOX, H3P XOU OreX, XYY XIPIIVIH IIIPIIXDIATI epTex Oyid
acaxuiir cyanaxan /I'paduk 9-12 xapyynas/ JITBTU xopurmieia 67% Hb Oycan XOPUTIIBIH
3YI33C sUIraBapiiaH rayypxaracad M3IpIM)KUIT aBd OaiicaH, sMap HIT H3P X04ToM rak 49%
Hb, Oycllaac XYY X3PATJI3H JIIPIIXINK OakicaH TOXHONIO0N Oaiican rax 48% Hb, 03THIH
JapaMT Y3YYJI3X, JOOT TOXYYy XHHX, aHXaapiblH TOBA 0aiix, TaHIlaapwIaH Tycraapiax 33par
SITaBapiiaH ragyypxairaj epTaer OaitHa.

I'paduk 9 I'padux 10

Bycap xopurgnooc TaHa ssMap Har
Oarignaap Hap xo4 erex, 4oor
TOXYY XWX Toxunongon 6anHa yy

Tanp xopux aHrng 6ycag XymcuiH
XYMyYCTan Barixag amap
XYHAPSNTan 3yin rapy 6ariHa B3 21

11
14
7
6
I I BanrmiH  AnxaapnbiH [aHuaapnad  Loornox,
napamt TeBa banx  Tycraapnmax [Joor TOXyy
Tunm Yryn Mapgaxryn Y3Yyynax XUIAX

I'paduk 11 I'paduk 12

Bycap, XopurgsnblH 3yraac xXy4 Eycap, xopuranyyablH 3yraac

XOPArnaH O33panxax GancaH
Toxmongon 6ui oy

11
3 I 6 4
O m B =
> S > R R
RN N & R Q
AN N & A\ A\
@ @Qu\ S

TaHbIl arraBapnaH ragyypxax
Oy magpavkuinr aBy GancaH

12%00/?)8% 67%

21% s

= DanHra = TUAM

3apumpgaa - yrym

= OIT yrym
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JI'BTU  xopuranblH 3pyysl MIHIWHH Oaifman  0omoon  3pyyl  M3HIID
XamraanyyiaxTtail Xon0o0ToW XYHHH SpXWUNH 30pUmil, TyITaMACaH acyyIJIbIT Cyajaxajn
/Tpadpux 13-t xapyynas/ Toauuii 32% Hb cTpecc, caTrai ryrpairaid, 30 rapyid XyBb Hb
UIyJIyyH T33C LIapXalcaH, Iyc ajagar 30ByypbTail Oaiizar Oon apTepuilH AapaiT MXCOX,
Oaracax OycaJ SMUHITIRH] XaMpariax 3aiImryi maapyiararail 6aiinar 6aiina. MeH
SMHAJITUIH YATYMITI? aBaxTail X01000ToMH siMap XYHAPAI acyynan Oalaruir Toapyyaaxani
BUYbXbH-c mantraanan 40 rapy#l XyBb Hb SMHIJITHUIH QXXIJITHBI XapuJjllaa XaHJiara Taapyy,
25% HBp TOITMOJI HIIZC3H AMHVUIIT XOBTAH 3MWIYYJdX IIaapiara yycur 6on 16% Hb
SMUMIIT?? MaapAajaraTaid 5M, TapuaHbl XYPIJmd3 AyTMar, 3apuM TOXHUOJAONA T3P OyIacI)
aBax TOXHOIIOJN Oaiaar rak xapuysnkdd. /['paduk 14-T xapyynas/

I'padux 13
TaHbl 3pyya M3HA3A 04,00 AMAp acyyaan 6a|7|Ha1§;—}
0
32%
18%
5%
1%/ 21%
= ApTepblH JapanT Uxcax, byypax = [laaBpblH 3MUYMUAII3 Waapa/iaraTain = LLlynyyH ragac wapxancaH
LLynyyH raacasp uyc angaar = lllambapam = CTpecc, caTran rytpantan
I'paduk 14

Opyyn MaHA33 Xamraanyynax acyygnaap 9Md, aMHanrmnH 6anryynnarag
XaHgaxag ssmap Har 6apxwaan 6angar acax

40%

19%_

= TOrTMON XOPWUX @HTWIH HITAC3H SMHIMAIT X3BTIH IMUNyynaar
= OMY HapbIH Xapunuaa xananara xauyy bangar
= OMUMNrasHA Waapanaratai 3apum am, Tapva gyycax, rap 6ynascaa asax

Bycan
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YyH33C AYTHAIXA] 3PYYI MIH/D) XamraanyyJiax, SMHIITHIH TyclaMK YHTIMIrd aBax
apx JI'BTU xopurmibiH XyBbJ O3pXIIIAI YYCIIIAT, XYHUH IPXUHH acyyIUIbIl XOHIICOH
XYUHH 3Yi1 00K OaiiHa.

JI'BTU xopurasasiH ra3p OyIUiiH Xapuiilaa YYCTaX 3pXUHH acyyUIbIH XYPISHI THTHIIC
mp Oynmirn xapmimaa xonboo x3p Oaiiraa, TOAHUN XYYXIWUHT CYpryylIHHH OPYUH]
JIP3IPIIIXIX, TaAyypXxax XxaHanara oaiinar acox tanaap cymanaxan JI'BTU xopurmiea 54% Hb
p OynTaiiras xapunnaaryi 6oncon /I'paduk 15 xapyynas/ 6aiiaar 601 TIAHAN XYYXIUUT ye
TOHTHAHXHANA TIPIIIXII Oalgar 3coxX Tamaap cyaiaxan THIAM Tk 3, 3apuMiaa 4, MdIdXTYH
Oaiina rak 8 XyH xapuykaa. /['paduk 16 xapyymnas/

I'paduk 15

["ap OynTanras xapunuaa xonboo xap 6angar B3

Xapwunuaa canH

8%
Xapunuaaryn
BoncoH Xapunuaa
54% X3BUIH
38%
I'paduk 16

TaHbl XYYXOWAr CYpryyrnnH OpuvHA Xan amaap JOPOMXKIIOX, LLOOJIOX,
ragyypxar xaHanara axurnargcaH yy?

4
3
Tuiim 3apumpaa Yryn Mapaxryn 6aiiHa

Yynaac xapaxan JI'BTH Xopuriuiblr HUHISM, OJIOH HUNTHHMH 3Yra3C siraBapliiaH
ragyypxanTaj epTexeec TajHa TOAHUM XaMIWHH OHp AOTHBIH XYMYYC, I3p Oyl Hb 3HD
0aliUIBIl Hb OWITOXTYHH yJNMaac aijac XY4YMpXHUAIdJ, AapaMTal aMbaapd, Laanuiaaj
xapuiiaa xonoooryi 6osgor GaiiHa.
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JI'BTU xopurafblH XYYXOUMT CYpPryyJIHMHH OpYMHI Y€ TIHTUHHXSH AIPIIXIX,
IIOOJIOX 33PI3dp XYYXAUWH IPXUNH acyynmaji AaBXap 30pUuriex Oairaa He cynairaaHaac
xapargax OaiHa.

Cynanraann xamparacan JITBTU xopurmiein cyyauiiH 1 capbslH c3Traa 3yitH
Gaitmeir 1-10 XypTamx Tooroop yHIMX3A 1-4 XypTamx Tooroop YHAICIH Hb 76% Oyroy
©@OPUIH CATIA 3YHH Oaljan JyHaaac JOOUI TYBIIWMHJA MK TOAOpXoimk3d. /I'padpuk 17
xapyynas/ Yydac y33xan xopurgon JIBTU Gaiimmaacaa 60K COTTAIHIH 3pYYT MIHARL
HOJI0O Y3YYIIXYHII 6J6p TYTMBIH sUITaBapiaH TaayypxalT, CTpecc JapaMTTai 6aiiHra HYYp
TyJDK OaiiHa.

I'padux 17

Ta cyynuitH 1 capblH XyrauaaHbl caTran 3yrH 6angnaa 1-10 xypTnax
TOOroOp UN3IPXMINBaN X34 rIX Xanax Ba? /1 maw myy-10 maw canH/

10

Ouact He JITBTU xymyycuiir MaHaii HUMTAM X3p OWITOX XYJI39H 3eBHIeeper 037
IIC3H acyynThir anda xaarduy 6osoH JIITBTU xopuramooc acyyxan anbda xaardiasit 25 % Hb
AnraaTaid OaUIbIr XYJI99H 30BII6OPIST TK Y3CIH 001 XOpUTAIbIH 3yr3sc 0%, 3apuM Tanaap
XYJI99H 36BIIOOPA6T I'K Y3CIH anda xaard 16%, XOpHUI/JIbH 2 Hb, XYJIIOH 30BIIOOPIOITYH
a3k anba xaaryasH 10% Hb y3¢3H 0011 OT'T XYJII3H 36BIIE6pAerTyil Iax anda xaaraasd 44%,
XOPUTIUTIBIH 52% Hb HUMIM OI'T XYJI39H 36BIIOOPASITYH Ik AYrHAICHH Oaiina. /['paduk 18

xapyyJan/
I'paduk 18
JITBTU xymyycuur maHam HUAram xap XyrnaaH 3eBLUeepaer
6a7?
57
33
21
| B - i
- L i — -
anraatan 6ananeir - 3apum Tanaap XYN33H OfT XYII33H M3aaxrymn 6aviHa
XYHAJTIAX XYNa3H XYNa3H 3eBLlUeeperTYi  3eBLIEePASITYM
3eBLUespaer 3eBLUeepaer

B AnbGa xaary = Xopurgon
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JI'BTH xopuraoaroi akuiiaxaja maapaaraax Xanaiara, M3IJor, yp 4aaBap

Xanaaara: Xopux Oailryysarsif anba xaarduj OycIpIT siraBapiaH ragyypXxaxryiH

Ty O3NTUHH [OOHX XOPUTIONTON aXXIIDIaxaa fapaax 3yHICHIT aHxaapax Xapartdu. Y YHI:

1.

Vhxun XyldcuidH O3NTHITH 9T OapruMiKaa Hb XIBUHH 06ree]] XYHUH CaITyil MOH
yaHap

JI'BTHU xopurnon eepuiiree HIITTIA WIBPXUNIIX Hb 06PUHHX06 MOH YaHaPhIT
WIDPXUIIDK OaifHa TICOH YT

JITBTU xopurmona HUHATM33C UPAT 3epar 0a coper XaHJIarbir JYTHIX

JI'BTU xopurmonm HE s 33X Xyranaannaa OycIslH (U3HOIOTHIH X3PATIAT
xaHrax yyau3ac 3oxuomioop JIF'BTU 6oncon rax Oypyy oitnront

AnbGa xaaryumJl ©epHIH YHIIAJ, YI, OMEHIH OryyJdMKUWT YXaMCPbIH, 3aH
TOJOBUIIH, YT XOII6JIMIH TYBLIUH aHXaapax

XyBbnaa OonmoH MapryaxiamidH TyBumHA JITBTU coén 6a XyBb XymyycHiir
/XOPHTIUTBIT/ WYY OMIITOX Tall A33p aKUILIaX

Xopux OaifryymmarsiH anfa Xaarduja HIMHKIDX yXaaHbl MDA, CyJalraaHy

YHISCIACOH MIPIKIUMNUH €c 3YHr33c33 YA XazallH eepuiH aXWi, MIPIIKIUNH YHI

aXWUIaraaHbl XYpaIdH] sulraBapiiad raayypxaxryit 0aiix Hp TyH uyxai oM. JKumms Hb:

I'eii xopuruibr O3NTHIH YK OaprMKaaTaiiraa Xoin000ToH sstMapBaa 3y XX
sIMap HAT3H Oaiuraap uryyy 0onoH mryyn Oyc Oaiamaap Aypryimdx,

XoH Har3H JITBTHU acyyasneir sipuxal COABUNT COIMX, YJI OMILIOOX,

AcyymibIr Taiinbapiaxaaa O3ITHHH Yyur OapuMIKaar XaT dyXaji MAT, 3CBII sMap 4
XaMaapairyid MaT sIpux,

Tycnaniaa aBd Oyl XOPUTION I'eil 3CBA JICCOUSIH THAr3? WIdPXUxaa “Uiim ye
Oaiinar”, “banruifH yur 6aprMKaa YMHb OOPUWIOTIIOHe” THK XX

Banruitn 1eeHx XOpUTIJIbIT 4yXan 0yc XyMYYC M3T SIpUX,

SmMapBaa MAPrYKIMAH IYTHIIT XUUXDY /3aH OAlJUTBIH TOMOPXOMIIONT, CITIAI
3YWHH TOMOPXOWJIONT Taprax rM/ TyXalH XOPWIUIBIH 36BX6H OdJTHIH 9ur
OapuMKaar YHIICIIX,

XopurmiblH O3THIAH 9UT OapuMIKaar COTTAIUIH 3MIAT THK Y3IXTYH 0aiix 33par
IOM.

Mpmmar: JI'BTU xymyycuiiH 1nyHD Mam oOJOH Yr X3JUumlr Oaijgar 9 Xopux

OaliryyJuiarsi anba xaardui TyXailH XOPHUIJIIBIH XYCI3p YT X3JUITHNT alliuTIiaX Hb 3YHTIH.

Banruiin eeHx XyMyyc eepcauiiree ToaopXoiink Oaiiraa 0ainan Hb TIAHUN Hac 0a COEIbIH

OHIYIOI'TOH X0JI000TOM Oaiar.

JI'BTU xymyycuiiH OdnruiftH 4ur OapuMikaa TeTEPOCEKCYyal XYMYYCTIH aiui

TOPOIXUIH yuup O3NTUHH YUT OapuMiKaa r3JdT HAP TOMBEOT aluriax Hb 36B. SIMap HAp
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TOMBEO amuMriaxaa MdIIPXCYH Oaiiraa Oon TyxallH XOpHIAJIOOC JIaBiax X3pATTdid. MeH
JI'BTU xymyycuiiH IOTHBIH XYHUH Tajaap ApyxJaa HOXep 3CB3JI AXHIP IIX YT alllUriacHaac
“XamTpard” 3430 YITUHT allluriax, siMap HAT XYHC 3aaxTryHranp spbK 3aHIIMX Hb 3YHTIM.
Spuxpgaa xyic 3aaxrydrasp Spux Hb 36B 06reef] YHIXYY 3apUMBIT SMap HAISH MaTepHhai
Oernyymx /Hexmenm OaWIBIH YHAIIIID XWHX/ OCBIJ ammriaxmaa OarraacaH Oaix
nlaap/yiaraTai.

JII'BTU xymMyyc Hb ©OPCIMWI Hb XYJI39H 30BLIOOPAOITYH, A3MKIIITYH HUUIIMI
ampaapcaap upcaH. Tyxaindan Xyyib TOTTOOMYKHITH XYPAI2H OPX Hb XaMraajiariaaryi, cypda
00JIOBCPOX, OJIOH HUHTHIH OMATONT I'M. MeH Xopux OairyysarsiH anda xaarung JITBTU
XYMYYC ©Iep TyTMbIHXaa aMpApaij sMap HAr3H Oaiinmaap OaliHra sraBapiiaH
ragyypxaraaar 0a YYHI3C YYA9H OJIOH acyylal YyCIdTUiT ornrox xapartau. JITBTU xymyyc
XYUHPXUIIDI OPTCOH TyXairaa Oycaan M3IRTAJRITYH Hb 060pHIiH O3NTHIHH YnT OGapumikaa,
XYHCHHH OapuMikaa WIDPXHIAIUIACIY OO0J00A JaBxap sUIraBapiaH Tafyypxariaxaac
aiinarrail x01000TO# oM.

¥Yp uaasap: JI'BTU xopurmnyyaan 331Taid opurH OypAYYIdIX: XOpHX aHTUHH HOMBIH
CaH, CyprajThblH TaHXHUM, dMHAJIAT, CITI3JI 3yHY, HUUTMHIH a)KWJITHBI ©pee 33par rasap
JI'BTU xopurnona 30puyJcan Tepe OYpUitH TapblH aBiiara, HOM, COHUHBIT HY9H]I WJI Ta3ap
TaBUX. DAr33puidr ui TaBbcHaapaa JI'BTU xopuraoa H33ATTH OPUHBIT OYPIAYYIDK, TIAIHI
OonrHifH 9ur OapuMKaaHBI Tyxail sSpux OOJNOMMKHUT ONTOX Oaifraa TACAH yr oM. MeH
IDIXUAH 2 ayraap AaiHBI yen WKW XYWUCHAH OdNTHitH 4ur OapuMrkaaTail XyMyycHHT
EBpeiiuyyauiiH H3IM9H aqil XOMOPIOJIOH YCTTaCHBII CAaHAax, MAAXWH THHM 3YWIMHT
JAaBTYYJaxXTYHH O3J3r ToSMAST OOJICOH ypBYyraa xXapcaH sfraaH T'YPBaDKMH IYPCHHT eJrex
/Garipuryynax/, acea maixuit pasap JITBTU xymyycuiin 63;13r moMa3r 0osicoH “CotoHro”
Tyruiir TaBbk, JIUBTU XopurmiblH SpXUNT JIIMKIAT THATHUT Y3YYIDX OOIOMXKTOH.
(b.Anynroo, 2018)

JI'BTU xopurmon mail OJOH TOPIUHH CTpecc JapaMTaj, epTier 0a yYHUHr JaBax
Tyynaxaj TyXaH XYHHH r3p OyJ, JOTHBI XaMTpard dyxan yyparmi. Xyyib, 3pX 3yiHH
YYIHI3C TAp OYNHMHAT Hb XYJI3H 36BIIOOPO6ryH, dpyya MdIHA, CITIDI 3YWH IdX MIT OJIOH
TOPIAMMH XYYMH 3YHIC XyBb XYMYYCHHH XapuinaasHa OOJOH HUNTMUNH XapHIillaaHn
Heneenk Oarnar. MMy anba xaardua TAATIIPUNH XapuilmaaH;] Oaiiraa XoCyy/IbIH suraatai
Oaiinan, cyn Tai, naByy Tan 0a XxapwillaH xamaapanrtai 6aiuieIr oinrox xaparmid. JI'BTU
XOPHUTIOJTON Xapuilaxaa anbda xaardu XyBb XYHUH suiraatai Oanaana xanacas éc 3yuryit
YT X3JUIAT XAPAMIIRXIIC 3aMICXUIX XIPArToHi.

JyrHsar, caHagu

Mounron VYacein xyBea JII'BTU xymyycumiiH Hexuen OaiUIbIH Tanaap OWITOX
HAUTMUNH COTrIr?? Oycaa OpPOHTOH XaphIlyyiOal TOMWNIeH callH caiixHaap XYJ22H
36eBIIOOPY yanaxryd Oaiiraa xaauil 4 y33:m Oomon, XaHAax XaHjajara Hb Oara Oaraap
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eepulieriex Oaiiraa Hb caiiraantail oM. [9BY 5Ar39p XYMYYCHIT OMIATOX Har Hb UPHA T3]
T XYJIIArId1 T 6aiix 1oM 001 XYHUI SpXUH XyBB/I XaMTHITH yTTaryi acyy/iai IoM.

XyH 00K TOPCHUITX06 XYBbJ XYH OYp MXKHMJI YH? LIPHTIH Oaik, aani XYHIITIIIHNAT
SIPJIAT. ApbC ©HTO, XYHC, X3J, MAMIMH YA, YIC TepuitH O6osoH Oycan y3an 0omod,
YHIPCHUM OOJOH HHMTMHHH Tapall, oMY XOpeHTeec YJI XaMaapaH XOHHWT U suIraBapiiaH
ragyypxax Oosoxryil. XyH opmmH Oaiiraa marT SpXUHr XyHI3C Tycraapiax, cajrax
OOJIOMKTYH Oereeji XyYHI3C CalITyd OHNronT oM. THHMAIAIC XYHHH 3pX Hb CPTOHIMAH
eHmer. bynman Oypx ampmapu Oaiiraa xyH Oypa xamaarail. Xopux suT 313IDK Oyl XyMYYCT 49
XamMaapaJiTaid OMITOJIT IOM.

JI'BTU xyHMit 5pXTaif X01000TOM CITTAIT 30BOOK OYH HAT acyyJdall Hb JIIPX XyyIb
torroomxkun Tycraracad JII'BTH XyHul >pXuMHr XaMmraanaxaj 4MITI3COH  ©OpWIeITHHUT
XONOOTI0X Oalryyiiara aMmpapainn O0JUTON XIPIMKYYIDK Yagax 3CdX TyXal acyyAall oM.
JIT'BTU »pxuiir xamraanaxaJ YUIJI3COH XYyJIb TOTTOOMMXHUUT Yp OYHTIU X3PIKYYIIXUNUH
TYJJI XyyJb caxuyjiax OyTdI[ TOTTONIIO0 XYPU YHIWDX YaJaBX [Iiaapiaratail Omimo.

JI'BTU xopurmonToii axxuinaxaj O3JITHITH 9AT OaprMKaaHbl TaaapX OWIToNT, Oycan
XYMYYC33C Hp3X ceper Y331 xanmiaryyna, JI'BTH XOpUrAjblH OHIUIOT XM X3MIKID,
X3PATLP3HUAN TallaapX M3JUIAT, 3PYYJT MIHJ, CITIAI 3YH, XapuilaaH] Tyarapax acyyuryyn
33pAT OJIOH TaIBIH YHICOH OWITONT M3UIAT, yp YaaBapTail OaXsIr XOprux OalTyyIUTEIH anda
Xaarujaac 1aapajar.

JI'BTU xopurmonrtoit axkwiutax xamruiiH cailH mpakTuk Oon JI'BTU xopurmmsa
TaNaapx XdBIIMAJI Oypyy OWITOJITOOC aHTH]l alOyITYH, OPONIOOT XaHTacaH, YHITIUITrIdHUHA
OpuMH OYpAYYIdX, Tyirapd OO0JIOX 3pYYJd MOHI, CITIAN 3YH, XapWIaaHbl dPCADITHAT
TOJIOPXOMIIOX, TIAHUI ©16p TYTMBIH amblIpaj]l TOXHOJIIOXK OO0JIOX CTpecC, XapWIILAaHbl
30pWIYYH, HUUITMUNH XYUYUH 3YWIYYOUNT TOJOPXOMIDK XOPUIIOJJ TYClIaX, MIPIIXKIMIH
YITUMIT3? Y3YYA3X Hb 3alJIIITYH IOM.

Xyynv, opx 3yiin OpuHbl Xy8b0 0OPUIONM OPYYIAX, OON0ECPOH2YU OON20X!

HITEl-aac JI'BTW XOpurmoin YHUIIICOH CYPraiThIH TyCTacaH XeTendep
OOJIOBCPYYIDK XOPITKYYIIX, HUHTMHIMH aXHWITaH, CITIAI 3YHUMHAH apraywicaH 3aaBapT
JI'BTU XopuraonaTod axuiuiax YHIYHIT3II TOAOPXOM TyCrax, T3AHUN XYHHMH 3pXUIH
acyyJUIbIT IIUUBIPIAXA TYCIIaH J3MKIK aXKUILIaX,

JI'BTU xopuraon Xxopux aHTHAcC CyJUIarjjaH TapcHEI 1apaa Oue JaaH aMbapax, dIAHiH
3aCTHMH  XYBBJ 3PX M3IRJDKYYJIXA YUTJIACOH TOPUWH OalryymnaryyIaslH —XaMThIH
QXWIaraar caiKpyylax, TYCIaMK JOMKIITHHT Tar aijanryd, dYuparadi  Oararaid,
XYPTIIMKTIN XYPrax 3aMaap XYHHUH 3pXUiH Oycal 3epuiieec ypbAunIaH COPTHAIIX.

JI'BTU XopurajiblH HUUTMHMH OpOJILIOOT XaHraxaJ 4YHUIJIACOH VIUI akuiaraar
xeTeJ0ep, TeJIOBIIOreeT i 30XHOH OalTyyIDK, MPrIHUA HUUTMUMH Oalryyinararail XonooH
3yydiax,

bonoscon xyunuti yadasxvie O3XAHCYYAIX, OABMAH MIPSIULYYAIX:

231



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

Xopux aHTd, UWIMAABIP TYHIITIAX ra3pblH HUATMHKAH aXWITaH O0NoH Oycan anba
xaarygaa JI'BTU xopurmontoil axkuiiax apra 3yd, XYHUM SpXUHH M3APIMKTIN TepUH
anbaH Xaar4Jelr O2ITrIX, HONOOJUIMHH aXIIBIT AT Aapaartail 30xuoH Oairyymk, JITBTU
XYHHH X3P3rIRar XYHIITIIX, €C 3YHT pXIMIIIX XaHIarbll TOJIOBIIYYIIIX

INIITET-p1H Xapbsia XOpUX aHTHIH anba Xaardua, T9p AyHIaa HUATMHWH aXKWITaH,
ca1ran 3yl Hapeir JITBTU xyHuii Tamaap MaUISTTH 00Irox, cyprax

Wprsnuit auiirmuiia Gaiiryysmaryyn #e JITBTU uproguitH xemkuig dyxail Hellee
Y3YYAIIT Tyn TAAr’dp Oairyymnaraap namkyynad JITBTU wmpraoguiir Xerkyyidx caifH
JKUILIUT OJIOH yJcaz Oalaar. MaHaiil 4 MOH aJuil 9HY YUTIRIIpP YHI aKuliaraa siByyJjaar
TepuiiH Oyc Oaliryyiurara Oaigar TyJn TOIPHTIH XaMTpaH aXWUIAXK, YpP AYHA XYpraX.
TyxatinOan: BonoBcoH XyYHWHT 4YagBapKyyjiax, CypraiaT 30XHOH Oalryyiax, Teceln
X6TeJ06p XAPArKYYIIX 33Pradp XaMTPaH aKUILIaX 33p3T CaHATYYABIr A9BIIYYIDK OaiiHa.
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vt dzh T PO Istocd®@te s MdzMAR Tt o1 @, tdgH iyt dz Tttt G,
tttel ¢ Btsdzesmtsdz =4 dg =4 d3yi L, sOlso Ot IsMdzMA T 1
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Abstract. Since the existence of the state, the fulfillment of the obligation to pay taxes
has been implemented in one way or another. In addition, as the country expands in the course
of historical development, the system of paying taxes continues to improve.

It is worth saying that in modern times, the implementation of the duty to pay taxes is
not only controlled by the risk management system, but there is still a need to develop it at
the scientific level within the framework of good governance. That is why most countries have
legislated the obligation to pay taxes as a basic duty of citizens in their constitutions.

The government continues to update the tax laws and regulations in accordance with
the times, but taxpayers continue to violate their duty to pay taxes. Therefore, at the level of
legal reform policy, we tried to analyze how the current tax enforcement mechanism is
implemented at the national level and how the violation of the duty to pay taxes is carried out.

Also, within the framework of the laws of Mongolia, we have selected the sampling
method and provided an opportunity for him to make legal observations in the process of
determining the consequences of the taxpayer not fulfilling his duty to pay taxes, how the
liability system has been legislated, and to evaluate certain court decisions. , tried to study
how the tax payer's legal framework is implemented.

Keywords: Obligation to pay taxes, main obligations, violation of obligations to pay
taxes, mandated norms, persons accepting obligations to pay taxes, persons to be transferred
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Ew dzH OF OO0 cOHdZO Isedzern Mt lset dzet + dzd?2 Ise dze 9 " d
HiG Ykztedd" ¢ Istelststn LBteddzér ¢ Ockzkzdzy BO2HOG.
BO2GEEZdd&Ods, AAsts E dalzg 2 e el dAAPO2 dz MO2 - Odz Od3! +
BItGHININdY EGHEG EytOOm nNdzHfMmt dz "kkzdzd2dz 111t G
SEdZER NNttt G ~ROREOGCHMAZOO R EWKGE d&Z6GE Bodzise’ dz |
Btsdzsdz mbkzlzdzd2dz st 1 Hdhtzzte'H d B dzn ) ddg,c d Hdey derOC
BO2HMZ ¢ ~itol edzt t dgd?2 IsnnehddzH r"lltecgdy BE2 1l dat
Gi{ ML dz 1 ¥ dQumsap Bedn@nXozrcOTrBap Hb COENTON HUIATIMI aMBbAPAXbIH
TyJn OumHui Teiok Oyl YH3” B O2 dzO@ 61 )Y -1 dzift dz B ©O2 H OG

ME G X d dzg Il 2 stedzzzH OH Is Ols 9 O tsteuerkmtbestand}-" G 1l Il tc G
mltleylllldt dz IsOlse Ots ISE dzE dzlsd 2 dz d3j ~ Odzd L 03" @
MO2 teckkz dZOR Bsdzsd3y d2¢ fMkH ZOMOOt B O2 d&zO. C dz
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(o]

Szt d2dz rlitcl + dzH IsOlseo Otc ISEdy YOHOR L Oteyc
INHdet + ] BSHBStABS2 &ZSAT ¢ BSdZHHBE ¢t Midz 116G,

vOlo O’ dz bEMEzOBY 5O2c 00 {Hd2d LOMed2c

nOdze OR Nlllteed?2c¢ ZhEmurAdR i 16N ddg't 6n 2z dzd Otc dets @
IsSE dze n dz' dtcc ! dz lEC tod 2BAD 2IRdHOMpt B 2 Bz? yq deip©dz 8 &
Steder NdgHfi dz Akbdzdded RLthRidz Rkkd yddhmOd IsOd
™\ 4 ~ Ve
BHCYV /1848.07.12/ BHXAY /1982.12.04/ OXYV /1993.12.12/
XyViIb[ 3aacaH HexXIel HpraH XyyIHiH XyH 0yp XyvyaHap
JKYPMBIH JIaryy Hpr3H Oyp JIaryy TaTBap TOIeX TOTTOOCOH TATBap,
TaTBap TeleX YYparTyi YYPArrai XypaaMXK TelleX YYPITTaH
YHIC3H XyyIHiH YHICOH XyyIHiH YHICOH XYVIHIAH
38-p 3yiin 56-p 3yiin 57-p 3yHn
J/ \ \
dbdzdo OO0 kdzff ttedyr NdgHf!l dz Rkkd Bdz Skh 02 d

yqde rOdzHdzOcG'" ¢ biHtterts2dZHtSE HI 1 H Allyddz YyoOHOoO
n Iz Iz dz dz setc dtet dzd?2 {1 tern LI2dz BO2HMZ ¢ BOIs
ldeH Nd 2 ¢ L tsREJEydzEZEdZY 5 de gt & of3. vsd2d@3 Yy EyttOOf
Nlteced2dz {ten LI2d NdZHMd2c¢ IstsHBteats2dy EGME dz

nitet ¢ dg LORdtcOd3) d&zOr, {1 ton tdetsn, LEONEET
yde nntwed2cé X tornuyRRA22 dBB@RAdE, OcGn 1 d3 A1 d3y L | Is tt
Sz seHMBdz IssadsdzHisdZH IslllldzH L O OBy OckEkdo
NNnNteed2c¢ NdzHML dz ~rzdzddzH IskEMc O EGMEdz B O2H O

Niltel ¢ BsdzetsMtsdz A1 d3 "l Y1 1 dz@ Odze Qdlsls @ds o ¢
StSHtStenm 52 dHi oanlst 2 N2adz O} ddazdzOc OOE ritel eyl
BO2#0OcECdaet Y HNNH 1) sOo Ot ISEdzER Nlltedd?2dz =~
nzkzdz yddzy E ¢ m&Eedpaa eapdb odaprdititotdzredex crucremasp 6o Tarsap
TOJNOX Hb OYX HUNTHIH YYPIT TICOH COTTIIBHA TYATYypiaaar. DHiXyy Yypra» Oyx
HUHTIIPID yXamcapiiax Jarax mepaem B Sdztso u 1 dzyunpdg/rarn@ndgi eH Q000" 6
nNnfe®ovydte dz dteci dz Blitc SOlso Otc ISEdZER NlIlteE1 4
dz2 ttecd dzL 4 L Ist 2 8 3.

By, 1 00O, (c.l1ttwol 1., UvOlso Otc’ dpitsditsOdd 7 .OtB¢ CH LAt 2L
W[ sdzetsdz LM’ dz s dzHM dz AUz ZfQ 82 17. 1.3 HOL L OOds.
ZmOdein sjdzr Ljdz mid3 Rl d3y LU daRD LITEZ R @B, j OMderHd 27 tsdawt
Bl sdeetsdz vz dz OdzB Oz Is Ols o-Wcts dz 2 ts VW &, P2v0. 0W9[. | ,3 4] WHR ¢
26 " Anmanszasa, Tamsap, V6.,2020, 261x
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| E dzrBi® Hb Makpo dIMITH 3aCTHITH 30XHUIYYJIQITBIH X3p3rcas B Bz n S5 G OF
HUWUTMHUIH TUIIYYZ Hb ©6pee TarBapaa TOAOPXOMIIOH TeNex 3apuuM TYAryypiaH UPraHHUM
OOJIOH TaTBap TOJOrdMiiH yyprad X3parkyymnuor cucteM B O2 H dzOOte R vtk @3 dal ¢
sSOlso Otc ISEdZEGY SOl Otc" dz ScdzSEG Bt EEWEE IStSH Bte,
Alltct L dzH IsOlseo Otc Ise dzE g ydH tdzetsy EGMEdz ¥ . U
sOlso Ote” dz L O2dzhen?2 IsSedzEdHER NZ%fdzyp EYOEOS s DR dz
SEtcd?2dz dzt ted2dz Edgdze Ef I[ISOIlseo Oter dz Odzs © dz dzd 2 I
ssclststsdiyd2dz HOGEEZ LORdEO®R) ddzhoOdze h d2He1te GO
n OdzG O TaEBEpHT@I& Y HAp TATBAPHIH Talaap XYJI93X YYPrad MOICOHIIP XYYIHHH
XOPAKMITHIT XaHTaX TYBIIMH AoommaEd Y Il B39 1 ¢

TarBap TeneryauiiH TaTBap TeJI6X YYPruiH OHLJIOT

TatBap Tenerunn
TATBapHIH OPIOT00 66pee L
TOOPXOTTA TaTRApaa TatBap Tenerdmii yiin
ToTex QXILIAraaH]] XAHAT MaIraiT
xXuifcHHMil yp AYHI Xapuylara
HOIyyIIaH TaTBaphIl TIYYI3X

AnmBaa OM3HECHIH YT a)KUJUTaraan] OpOIIIoK Oyi X3H OOJIOBY Yl aXXHIIIaraaHbIxaa
YP AYHT TaTBapblH XYYJIHHH Aaryy TOOLIOOJDK, TarBapaa TeJDK TaillarHax Hb TaTBap
TONerYJIMiiH YYPAT TIATHNAT XyyJIuap TOrtoonor. busnec apxaik Oyi XoH[ 4 HATTIAH 00]10X
OYypTran xetrneXx, TYYHI?? YHADCISH TaTBap TOJOIYMiH YYprad TYHLIITIIX, €epT HOTIO0X
TaTBapaa TeJLK TailarHax acyyaan Tyarapaar,

U0Olso Ot ISEdZEGY EEtWd2dz Btodztse 5, L OtcdzOcGr dz
sBl jCIr @ Ndet dz2 L EO® Ists H 8% n sQdits 7 dz'll 1l idaH fiyinde d

LBadyzzdzOcHMOdz sOlseo Oter dz NNlteed2dz BdJ dzt dzlsd 2 G
vzr O2 dzB Odz, IsOlo Ot ISEdZE~ NllNtead2dz ~1 d3 =4 dgy ¢
TatBap Teneruns yypar 601rocon Yypar 601rocoH 3px 3ylHH
LIMHXTAIH 5pX 3YHH XOM XIMKI)D X3M X3MXKIOHUH 36Ul

B T Anmanzasa, T ameapvin 6ypmesn 1, Vb6.,2020, 12x

Wr . rtei ey 0o, [. | tB@Bshtuct dR2O0ODIso®c! d6 7 RO T ROz
239 Tameapvin mozmonyoo-2. Ynoscnuii Tameapwin Epenxuii azap. VB.,2002. 580 dax man

20 I Anmanszasa, Tamsapwin 6ypmaan 1, ¥6.,2020, 19x

o108y ddz, . ClsMB12., ¢dizB Q209OQIso A 6dzts Oz bksd@xizls .
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¢ TaTBap HOrmOX 3YilJI, TaTBapaa yHA H 36B

TOAOPXOUIDK, — TOITOOCOH — XyralldaHI | q TarBapblH XyyJdb TOITOOMX 30pPUYCOH
Tonex TOXUOJIAO YT 36pWIMHT apuirax tajgaap

1 Tatsap HOT/yyJIax, TomexToii | TATBAapbIH ajbaHaac TaBbCaH MIaap/Iarkir
XOJIOOTACOH TOOLIOO, MDI33, TalinaHr Y71 Guenyymmx

TOTTOOCOH XyrallaaHj| TaTBapbIH anOaH
HPYYIdX

Auxad marHel OO0JOH HATTIAH O00H0X
OYPTrJIMAT TOTTOOCOH JKYPMBIH Jaryy

1 Ak axydH HOTXK, Oaliryymrara Oycrman

OJITOCOH X©I60JIMOPUITH XolJIC,
LIWDKYYJICOH OPJIOTOJ HOTJIOX TaTBaphIl

YH3H 36B CYYTraH TOOILIOX, TOTTOOCOH

Xyramaas TOCOBT TOIIOXHUIT

OMENYYIAryi 19X MaT.24

XOTOK, CaHXYy aX axylH

aXuJjjaraaHel TaijaH TOHIRJ raprax rax

YHT

MOT

r dh 1 4 dzarsamzenerisGopiyyaant Xuiix Tyxail Oypa XopIrdrauifH CHCTEMIAC
JaXWH JaBTarfallryd ayraap Oyxuid Tes0epuilH GapUMTHIT X3BIK 6reX, ICXYI IaxuMaap
WIrAX YYpIrmit B © 2 n O O frarseh @ostetz@atslep HOrOX 371 XOPOHTe, IPXUUT OYCIIbIH
OMUJION, I3IMILUI, AMIUIIIANTA] MIHDKYYICOH OOJOH HIMDKYY/DK aBcaH TyXail OapUMTHIT
HIMJDKYYJICOH TyXail Oypz TaTBapbiH ajnbaHy raprax erex yypé d 2 ¢ Iskzfp Iskz m.
vl I dzydzt dz Is Ols 9 @iap rezex @ygwe QAEO>D-auils TaTBapbH anda TaTBap
TOJIOrYeep TATBAPBIH OYPTIIJI, MIIIIJUTHIH HATACHH caHg OypTmHB Ols Odze OO 2k dzH O ¢

ol dzt

U Olso Otc Uske g€ ByYE MIsOIso Ote ISEdzEGY NIttt @ Bl a(d?2
Odzc d dzdzOOte Ooy llLi dz IsOlso Ot dz nekzdz? Isclststsdy
1Mt 41 H IsOlo Oter dz OdzB OdZOOM "W dzOdzls wWoeokkzdzy =R Bsdz
BdJdt dzlsit H AawWdzgOdzls IsOe! 3y BO2HOG.

Tateap Teneru
TaTBapeH XyyiIb TOITOOMKHIH Jaryy
TaTBap TOIeX YYPar OYXHI 3TI33/1, 3CXYI
CYyITaH Telerd

CyyIraH Tenerd
TyxalH TepiIuiH TaTBapbIH XYYIHHH Jaryy
TaTBap TOISIYHITH TOIeX TaTBaPhIl CYYTrak.,
TOCOBT IIHIDKYYI3X, Tallaraax yypar Oyxuit
31331

282 M T'ombocypan, 1]. Muwuzoopoc. Tameapoin sopunuiie wutioeapasx wv. ¥YB.,2001. 8 dax man
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r dh 11 dzgykraizan 3ofiyx taTBapaa cyyrtraaryii, 5cXys CyyTraH aBcaH 0OJIOBY
TOJDK, TAlIarHAaryil CyyTrad TeJierd Hb YT TaTBapbir HOXOH TOJIOX Yyparmi. [ E darsip
TOJIOTYMIH TaTBAp TOJ6X Xyramaar XyyJadap TOITOOXK OrceH Oaiimar Oereej XyyiuiiH
XyralaaH/i TaTBapaa Tejleeryii TOXHOII0/ HOXOH TaTBaphIH TyXail oironr B Oyfgcns?*,

UOlseo Otc dz@ dzt ¢4 dzls mrkzdzdOtc BOISOdZc OOy ddz L O

LEONEEWGWEGHMEdZ dzER YEdZH kG ISEdZBEtGd2G B OWGOGHL
nzzdzd2dz Rntel L dzH L tsh % RpCOHECE(EZEYEz O d2B 1Rdt, dzi R teid 16
BdJjdzindii1 el IssndsdzHtsdzH L OOQosOdkz Bdjdzindz = B
AFOtledzydzOec O nufmta Nt KOCOpdtcizE ¢ B 2 s @dz@xfits ddts
BO2YyOOcey dz@ IsOlkeaOte SEdZEcYyd2dz IsOlse Oter dz 1l Il te@
Anzzdzddzhn L OOMOdz "1 3 Al dft L ded@ls 9 IO®C HdzE dZE Rt L RGC
BdJdziindd +t egn?2 btsadtsdzitsdzH 1 tean LI2d LEtGYdd I

Cten LN2dz LEWYddz dz Ltemn LN2dz mi d3 ndt d3ytd
AntcdcizsMsdz estedd3, dE~yYydzd2e6 LEtyYymMdZEEM =~ EEkd!
Btsdz nbkzkd LI2d ~OttdkzydzOc © dz Lten LIN2dz BT
hddzylst 2 OO "l dggiUE tyd.dz Cdegr ~LzIEZdz LI2dz RO
MOdS yd2 e ondi { dzéin dZECYEXR. COREOGHMOdz BO2H

Xyyib, 3aXUpraaHbl XdM XOMXKIIHHH aKThil 3epuceH, IS Ols e Ofts Is E dze ~ I
BddJ dzll I dzt 4 ¢ Il 2 mwmiertsik afidsgrdsadpH3aacan i, ¢ yimmxyi dz!
IsOls & Gojgandz 5 dzH 5G .

vUOIlso Oter dz n Iz Iz dz Sselststsd3y d2¢ L EtYmME dz ISE dzE
Al By Ldatbyd dzH  Is Ols 928 tc OO0 IdoE@iE EdE 1121 A3 1 1 B0 dztsc
Litel Gls dErREd ISEXRE~ ISOloaOter dz ~i d3yt Lt dat 1 ) GC
dzscHEZEZdzy btsttetsa Nd2Is6t &zd2 ¢ mbkkzdzd2dz - Oted zydz

283 Tameapein moemonyoo-1. Yuoscnui Tameapoin Epernxuii Iazap. Vb.,2002. 31 0sx man

My 1 WHBLOGH, |. 0ddZzsOdL OWO. wiRs80@4. sOBEOKBOHESE OEE
). vyddddH. 6 dzH M1 dgln, 20d0082. dz 1d§ 1H deticn. s Odz

My, UMBBMts. 8 Odzrn 0t ¢ QD @®E2L @ 6L HDS O

2.1 OWiefO2 7 Odz. v £ o2 058 867, @88 Hs @zt dds O dz

Ml sdgetsdz vz dz § Meydzd 2 dz sER ©2 Rkzkzdzdldz 201dtT et
W sdze sz v dzfy" dz v Olso Oter dz j teMdzn d B 27 Bz dzPT adz | DD @Bz ¢ O

238



Constitutional democracy and Comparative law study

Ynocan xyynem apouunan 6a Xapvyyyncan spx 3yii cyoaan

TatBapsIr xyymap *XYH, XYYIHIH 3Tr33[MHI XyTamaa X3TIPC3H XOHOT TyTaM[
TOITOOCOH XYTallaaH, Temergeeryil TarBapblH 0.1 XYBRTAH TOHIPX XIMKIIHHI
Teneeryi Terpereep TOprox
~

Tateap Temerd Hp TaTBap
TOIOXIYH OaliX. TelIex TaTBaphH
XIMIAK3IT OyypyymIax, 3cXynl

TaTBap HOTIOX YT HyyX <
30PHIITOOP TaTBAp HOLAyYIaaryii
OyHY TaTBapbIH HOTJIBIT

Oyypyyican

*Tenben 30XHMX TaTBapelH IYHT 50 XypTam XyBHap
OyypyyacaH OOI HOXEH TeleX TaTBaphH IYHIHIH 30
XyBHAp;

*Tenben 30xux TaTBaphH AYHr 50 §a TYYH3I3C 3310
XyBHap OyypyyicaH OOl HeXeH TelleX TarBapbH
JyHrHiH 40 XyBHAp.

*OMHe Hb TaTBapblH al0aHBl XJgHAUT MIAAraNTaap
WIPYYIDK HOX6eH HOLAYYIAITEIH AaKTaap TOITOOCOH
30pUIHIT [aBTaH YIHIABAI, TyXafH 36pUlil HOTIAOX
HOXeH Tendell 30XHX TaTBapelH IYHTHIH 50 XyBHap

TOPTOX

.

U0l Ote ISEZEGY IsOlko Oter dz Btodkzse Bt EEWGEE
nzcOYOOdzH ISEdRZEEGI 2 Btsdztsdz ISEdZER IsOlseo Oter dz =1
CGOteaOMOdz L1l ¢ N2dH! dzH rkEdd2d HOGEkE dzE R E
HIldzG 4 L .o nlzo! dESEdItts) RlCe@izs Rtz 2 dz! yd dz O dz B ©2 dzC
Anzzdzd2dz FEcOYOOdzH IsOlso OOO Illdet dz2 LE® ISSHEB
h O0teH &zOGEO 1My B O2 dZO.

UOlsoaOte" dz llllteed2dz ROteddzZy0OdzOOM NnuMmia hoc
h OOtHOR 1 tn B2 BtsdzZsn BO IsOlkeo Ot dz lllltcl1 G E

Olko O’ dz R OEdkydzoe o

Inteed2ce Aldzt oy

Gifidz Ne v d3. NidzH:

2811 @R tc ElEldes + R H dzBRl Qe O Orclridl
Qo mMOdz {1 Isgt L H dz It G

BIl m(d.

TatBap Tenex yypruir xyja33:x aBax 3Tr331

TaTBap Tenex Yypruir HWDKYYJDK aBax
3T/

JYPMHHT X3P3rKYYIdX 3PX YYCIX

* TarBap TeJerdy Hb JaHraapaa, 3cXysl | ¢ Hac OapcaH 00JOH Hac OapcaHn
Oycall 5TrIdITI1 XaMTpaH TaTBApPbIH CXEM |  TOOIICOH XyBb XYHHI TaTBap TOJIOX YYPIT,
30XMOH OaiiryyscaH Hb TOITOOTJCOH 00X |  TYYHTIH X0J100r10X apx OB
TaTBapaac 3alJICXUIMXUIH 3CPIr €pOHXUM | 3alraM)kKJIarduji Hb ©BJIOCOH XOPOHIo.

HOI'’TOX XOMIKI3T33p HIHUJDKUX

* ©OpTAH TaTBap TOJOrYUMH XEOPOHTre *  XYyJIHiH STIIDIUNUT HAI'TIIX,
XYPAIIPXTYH HB TOTTOOTIICOH, TaTBap HAWIYYJIDX, ©epwIexX 3amMaap ©eepuIoH
TOJIOTY XOPOHTee YHIT'YH, 3CXYI XAT Oara Oaiiryymncan TOXHUOJIOILT TaTBap

2] [ HEl el dz. uvOlse Ote’ dz LiLgR2 A H7R.dz 8 e, MAER 7] 2H @zClEO &z
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yH3p Oychan HIMIDKYYIJICOH, Oycmaac
aBax amiaraa XY4WHTYH Oonrox Oycan
AT alnTrTai OalmIer Omit 6onrox

HOTYYJIANT, TOJIOJITTIH XOJIOOTICOH 3PX,
YYPOr eepwieH Oaiiryynarjcansl yp AYHI
Omit GOJICOH XYYJUITH STII3 IIHIDKUX

S0PUJITO0p HIWJDKYYJDK aBCaH XOpPOHreo,

. *  XYYAMHH OTr33UHr Tycraapuax,
XY4YHMHIYI 00JIrocoH aBJIarblH N
_ XyBaax 3aMaap eepwieH Oaiiryyican
XAOMIKIAII3p TyXalH 3Tr33]] TaTBap TOJeX .
TOXUOJNJONA TaTBap HOLAOX  3YHIL,

YYPATTa# X0€paord 31rasg 600X .
XyBaapuiaricaH XepeHTHHH X3MXK3IHI

XyBb T3HIYYJ?H TaTBap HOTAOX YYpPar
TAATPT MUIDKUX

r dh 4 4 dzerBapdzemerdsas nanraapaa, scxyn Oycas 3Tra2 T3 XaMTpaH TaTBapbIH
Ss6Iststs G H fytsidz 3aBcisidzisra WoMKIIT

CXeM 30XHOH Oaiiryyican dg!

XOPADKYYJIPH TaTBapell HOXOH HOrAyyilnax Oomomxkryid IS 8n d tS5 dzHatsagaac IS
3aNICXUIXUIAH 3CPAT ePOHXUIl TYPMHUIT XIparKyymdx spx I 1l MH L G . wdIOlpdza dz4 dz ¢
001100 Hac OapcaH/ TOOLICOH XyBb XYHHIl TaTBap TeNIeX YYPar, TYYHTIH X0JI00raox 3pX eB
3alraMyKIIardu]l Hb ©BIOCOH XOPOHTO/] HOMIOX XAOMXKIIrIp mmwnkux 1 6~ 11 11 fpdzt . [ E dz

sSEdzZER NIttt ¢ HOLOOR Istn ddHASARHAZBHAZAZ, NG O Otc B S
TarBap Tenex yypar Iyycrarap Tatrap Temex Yypar ayycrarap
000X YHIICIIII 000X YHAICIII

TyXaiH TePIHIH TaTBapblH OPHIT TeIK

aiffH  TepluiilH  TaTBapeH  XYVIb
Tyyeax TyX P p Yy

XYYHHTYH OO0NCOH, VI XyVIHIH 1aryy
HOTTyyNaX TATBAPHIH 6PHHT TOIK Tyycax
|:| OycaZ TaTBapblH HIYY TONENTHIT TyXalH

TePIHITH TaTBapEH OPJI CYYITaH TOOIOX

Hac Oapcan OoloH Hac OapcaHI TOOLCOH

|:| TarBap Telerd TyxailH TepluilH TarBapaac |:| TaTBAp Tenerd XyBb XyH Hb OB
XyyIHap Jeleeleraex RaNTaMAKTararyit, 3CXYT OBIYYIIX
XOPeHIer'YH Hb OIYYX33P TOITOOIA0X
VG fMkzH Odze OO dzr Oy d&z' dz w9 YyOH

105 dc00dy Rittcdldz Odzm@@2 3 Oklsdy
snneltcdzt dz OQoay L1 dz IsOlso Otc IsE dze ¢ yd?2 dz
HOttOORr MEHOERZEOOGE ~Rd2dz BBz Mick 2 d&zO dzls

PO EPBd h
12 dzH ¢

nq2y
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XyyJHap XyJI33C3H YYPrad

Ouenyymaryi
HOMDIJICOH OPTTHIH anbaH 250 TaTBap TOJIOXTYH Oalix,
TaTBapbIH [IaJaaH, Ponex TaTBapbIH XOMXKIIT
tenGepuiin Gapumteir... 12% 20% o6yypyyscan
HAMOITICOH OPTTHIH anbaH 0 .

n P 1% 8%  memoracon OpTruiiH anbax
TaTBapbIH I1a/1aaH, TaTBap HOLAyYIAAryii

TOJIOOPHIAH. . . P yymaary

15% 13%

TOCOBT TOJIOX HOMITJACOH
OPTIHUiiH ai0aH TaTBaphIT
Oyypyynax

HOMDIJICOH OPTTHIH anbaH
TaTBapBIT TOCOBT TOIOOTYI

Cdet nllll MEHOdZEOOdz" llte HIdzge1 1 f R OtOR OH IsO]
BdJdt dzls R Odze Odzlsgnn2, IsOlso OtcOO ISeEdzErGIl2 BO2A
OdzB Odz IsOlso Otc BBIdzsdz BEZMOH IsOlseo Oter dz "1 A3y 1 1 ¢
dzsG HEZEZdzOR cQISRe Ors® U4 ,0dds Odz M Ols dzr BOtdd3lsr dz d3t H
nBdzBtSGHBR LEMXBEtd2dz BOtddilsr ¢ NnN2dzHi 12 BO:
SOl Ot dz nzlzdz' IstselsBtsdBEY d2dz rt el eyddzsd2c¢ B
B O2 dzO.

[ 1l 6 dat dzls

1.uvOlse Ote ISE dze = ILIEG G Rlzdz dzQallls T Ll Azddzfy tstetsdz B 1
szmMe Oy EcGMEd BO2dzO. RAzGL Y IkMc Oy EcGMEd dz
Oy d dzdzOr BBHdIl dErRYydzd2¢ "kkzdzdOt NHNltl ¢ BBA&Gt

225 0lseo Ot IsE dze 6 Y EEtcd2dz Bdftsdz Gttdsestmt
sSSHBtr B2 dzsdz SOl OOO ISEdZER BBy 26 rkEkd
nnfgpmi L & B 02 dzO.

3.b0Ilseo Otc vIlgEjdEEIS:™ 6 IsOlseo Otc Isedzecy, Mkzklsc Odz |
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TOJBOP TOJOTYUITH FAIAAJAJL 30PUMX DPXUIIT TYAJI3YYJIIX
PX 3YIH 30XULLY YJIAJIT

LEGAL REGULATION OF SUSPENSION THE PAYER’S RIGHT TO
TRAVEL ABROAD

C.BAMBA-IP/DHD

Lomooo xapeuiin ux cypeyyauiin Opx 3yil, HUleMUIIH YXaansl
cypeyynuun Xysutin 3pX 3YUH MIHXUMUUH Oazui, axiax
09c1IeY

BYAMBA-ERDENE.S

Senior Lieutenant, lecturer of the Private Law Department of
the School of Law and Social Sciences of the University of
Internal Affairs

Xypaaneyi. I'adaadao 30puux s3pxuiie myo2oazyyasx spx 3yun zoxuyyyrarmoie 2002
on bamnazocan Llyyxuiin wuiioesp 2yiysmesx myxail xyyib O0J0H 0000 XYYUH MO2606p
mepoezoesic batieaa 2017 ono bamnazocan LLlyyxutin wuiossp eytiysmesx myxati Xyyiv0
X2pXoH myceacan manaap y39x 60aHo. Men wutiossp 2ytiysmesnuiin 6amaneaaxicyynax apea
XaMI#C33 00A0X MOAOOP MONOSUULH 2A0aAA0A0 30PYUX dPXULe MYOSINIYYAIXI0 MYA2AMOCAH
acyyoa, WwutioIule 010X apaa 3amble IPIIXULLIHI.

Abstract. Legal regulation of suspension of right to travel abroad to Enforcement of
Court Decisions Act approved in 2002 and will see how it is reflected which is now in force
to Enforcement of Court Decisions Act approved in 2017. Also, the issue of suspension of the
payer's right to travel abroad, which is a measure to confirm the execution of the decision,
look for ways to find solutions.
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Tyaxyyp ye: Hpesn®™, xyyauiin ome20™?  eyiiysmesx youponaea®™:, xysvyaa
a3omuuey™*

2t Moneon yacein Upesuuit xyyw., Vb.,2002 on., 7 oyeaap 3yinutin 7.2 daxe xaczem “...Upesn 2o
upesHutl 3px 3yliH xapuayaano oponyozy- Moneon Yacvin upesu, eadaadvin upedt, Xapbaananyi
XyHuile otineono...” 2901 3aaxicas. https://legalinfo.mn/mn/detail/299

22 Mown xyynuiin 25 Oyeaap 3yiinuiin 25.1 09x xacaem “...OMunendee 6yi0y 339MUUX, QUILTAX, 3GXUDAH
3apyyyaax 2px03d> myceauican XOpoH2Omdl, OOPULH HIPIIP IPX OIAC, YYPIS XYAId03e, Vil
accunaazaanaacaa outi 600X yp 0azasapule 30 XOPOH200PO6 Xapuyyoaz, HIXIMACIISY, Xapuyyazy
batixe uaoax, Mmooopxou 30punco OyXuil, MOSMEOPMOU YUl AXCUILA2AA 3PXIN03E 30XUOH
batieyynanmoin H320AUU2 XYYAUUH IM2II0 29HI... " 292C3.

23 Moneon yncein Komnamuiin myxaii xyyav., ¥b5.,2011 on. 83 Oyeaap syiinuiin 83.1 0ax xacoem

“.Iytiysmesx youponaza e KOMRAHUUH OYpomM 000K MONOONOH YOupoax 30616 /oaixeyi 60
Xyeoyaa 233MUUSHOUNH XYPal/-mat  06aueyyican 23pIdH0 3adCaH 3PX XIMI*CIIHUL O0mop
KOMNAHUIH 606p MYMMbIH YUl AXCUiIazaae youpoaHn 30Xuox 6aieyyina.
Mon xyynuiin  83.2 Oaxv xoscsem Komnanuiin Oypamo eyuysmesx youponazcvle 6azaap
X2PI2ACYYAIXIIP 3aaz2aacyti 601 Xy8b XYH XIPICHCYYIH?.
Mon xyyauun 83.3 daxv xacoem Xyeb XyH 2yUYIMIX YOupoaazvie Xaprcocyyadc batieaa
MOXUONO0I0 Y2 3MeI30 KOMRAHUNIH 2YUYIMeIX 3axXupan baiua.
Mown xyynuiin 83.4 daxe xacsem Komnauuiin 2ytiysmesx youponazvie Xap32ocyyniey 3ma330 Hb
MONIeOI0H YOUpPOax 30610IUNUH SUYYH 0atixe 000X 662000 MONIOONOH YOUPOAX 306/10AUlIH daped
batixvle XOpU2IoHO.
Mown xyynuiin 83.5 daxe xacsem Xyyne 60101 KOMNAHULH OYPIMO 66peep 3aazaalyii 001 MeieoI6H
youpoax 3061011 /6atixeyti 0601 Xy8byaa 333MUUSYOULIH XYPaA/ 3668UOOPCOH MOXUOIO0L0 SYUYIMEIX
3aXUpan, ICXYn 2yuysamedx youponazole Xapa2ucyynoey 6azutin cUyyH Hb 00p KOMRAHU, adiC AXYUH
HI2HCUUH YOUPONa2ad 0agxap axicuiiaic 60.Ho.
Mo xyynuiin 83.6 oaxwv xacoem I'yiiysmesx youponaza ib meieonon youpoax 306101 /oaiuxeyi 601
Xyeoyaa I39MUUSHOUH XYPal/-mau 0aueyyican 2opadHull YHOCIH 093D YUl axcuilaeaazad
ABYYIHA.
Mown xyyauiin 83.7 daxwv xacaem Dua xyyauiin 83.6-0 3aacam e3pIsH0 MOIOONOH YOUPOax 30616aulle
MOeeedICc, MON6ONOH YOupoax 30616autiH dapea /bauxeyil 001 Xy8byad 333MUUSHOULIH XYDIIbIH
dapea/ 2apein ycae 3ypax 062600 29PIdHO 2YUYIMeIX YOUpONAeblH 9pX, YypIe, XapuyyiablH
XIMHCII, XA32AaP, XAPUYYIA2AAC YONOOILOX YHOICAI, XOJIC, YPAMULYYIAT 33PI2 ACYYOTIble MYC2ACAH
batina.
Mown xyyauiin 83.8 oaxv xacsem I'yiiysmesx youponaza e meaoeieH youpoax 306/16166C 0120COH
9IPX XIMIAUCIIHUL XYPIFHO XIAYDJL XULX, 23P33 Oatieyynax, KOMNAHULLe MOI661eX 39P2I3p KOMNAHUIIH
HIPULIH OMHOOC UMSIMM*CIINCYULIIP YU AHCULIASAA A8VYIHA.
Mon xyynuiin 83.9 Oaxv xacsem [yiiysmesx youponacvie 6azaap Xapa2oiCcyyasx MOXuo100.10
KOMRAHULIH OYPIM OONOH MONOONOH YOUPOIax 308161 /oaiixeyil 601 Xy8byaa 333MUUSHOULH XYPai/-
mau batieyyacan 2apadeadP XYAICoH Yypedd XapI2oCy YAdXmau X010600moucoop 6a2utin cUulyyoutit
axNcUIax 00MmMoo0 AHCypMble MOAOOIOH YOUPOAX 306101MIU 308UUTYCOHULL YHOCIH 0IIP bamandic
mopoene. https://legalinfo.mn/mn/detail/310

Mown xyynuiin 12.1 0axv xacoem “... Komnanuiin yycesn oaticyyaaey wo Moneon Yacein upest, xyyautin

254

9me’nod, Xyyav0 3aacan 001 2adaad YACbIH UP2IH, XYYIULH 3Me330, Xapbaanancyu XyH Oaiidic

>

boano...’
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Keywords: Citizen, legal entities, executives, shareholders.
Opuna

2017 onp Gatnaracan Monroun ynceH LyyxuifH muiaBIp TYRIRTIIX TyXald XyynbJ
2020 onbl 01 ayra3p capsiH 10-HbI 676p ©6pUIeNT OpXK MUHIIP 59 Ayra3p 3YWIHHT HIMCIH.
OH? 3YWI Hb rajaafan 30punXx IPXUUT TYATII3YYIIX 33ajT IOM.

Men xyynuitn 59 nyrasp 3yinmmiiH 59.1 m3x xacart “...TaBuH cast Terpereec 331
XOPOHTHHH IMaap/yiara OYXHil TYHIPTIIX OapuMT OWYTHHH Iaapjiarbl’ TOTTOOCOH
Xyramnaasji OMeNyyJdoryH, 3CXyNl TIKI3H TITIAX YYPrad 3 capaac [I2II Xyraraaraap
Omenyymadryil Tembep TeJerdyuiiH Trajgaagan 30pYMX OPXUHT Japaax YHIICIIIID
TYAI3YYIDK 00THO...” Tk 3aacaH. Tyxainban,

OpaH cypBaDKIArjax Oairaa, 3CXy/n TeJIOep Tellexeec caHaaTall 3alJICXUICOH,
XOPOHIee HyyH AaparayyjcaH, Tea0ep Teaexeec 3aiICXuiX 30pHIroop rajgaas yiacal OproH
3K OOM30MITYH X YHAICISIUIH allb HIT Hb OYP/COH T3K Y3BAJI IMHANRABIP TYHIDTIATYIIC
Tendep TeNerduiiH ragaanaj 30pUuuX PXHUT TYIArAIIBYYIIX MAATIX XYYACHIT XYPIYYIIK,
axJiax WUHABSP TYULPTIIMYUA HA3H Japyd MAIBIAZK, aXKIIbIH 3 XOHOTMHH JOTOp €pOHXUN
WWKWAB3p TYHUATIAMYK rafaafaj 30pUYUMX OJPXUWAT TYArJI3YYJIdX CaHAIbIl XYPryyJnk
IUKABIPIIAAT.

HlyyxuifH WURABAP TYHLIRTIHX TyXall XyyJbll eepwient opcHbl napaa Hulicmaauitn
UIYYXHHH IAAIBIP TYHIITIAX ra3pbia XoMkd3H 2020 oxx 2732 ryRpTrax 6apuMT OUYUrT
xonmbormox 2162 upraH, XyynuiH STII3AUHH XyBbIlaa 333MIMUTY, TYHIPTIAX YAUPATIArbH
rajgaagaa 30puuxX IPXHUUT TYATI3YYJICHIIC IIYYXUHH MMHABIPT 3aacaH Tendepee OypaH
TOJDK IHUHABIP TYHIPTIIX aKuiUiaraa JyycraBap 00JICOH 52 TYHIPTIIX 0apuMT OUUruiiH 61
Tendep Tenerd WPraH-XyyIHHH STII3UHH XyBblaa 333MIIMIY, TYHLRTIOX YAUDPIUIATBIH
rajjaajaj 30puKx SpXHIr copradcaH Gaiinar.?>

MeHn tyc ra3zpei 2021 onbl 5 ayraap capweia 31-Huit eapuiin Oaiiymaap 510 Tenxbep
TOJIOTY MPTIH-XYYJIMHH 3TrI3UIH XyBbllaa 333MILIUTY, TYHIRTIIX YIUPJIarblH rafaaiaji
30PYHUX DPXUUT TYArIBYYIIK, IIHHIBIP TYHIPTIIX aKULIaraa ayycrasap 00yicod 94 tesndep

TONOrYMiiH rafaanas 30pUhX SPXUNAT CIPrIdcoH Oaitna.?>

‘

Mown xyyauiin 12.2 daxwe xacvem “...Komnanuac eapeacan xygvyaae Moneon Yacein 6onon eadaao
VACHIH UPSIH, XYYAULUH 9120, XaPbAAIAA2Yil XYH I39MUUNC DOTHO...” " 2201I).

25 Huticnonutin wyyxuiin wuiioeap 2yiiyomesx zaspuin Too 6ypmesnutin xonmcuiin 2020 onwr 12
dyeaap capuin cyoanead,

26 Huticnonuiin wyyxuiin wiuiioap 2ytiysmeax 2azpoir Too 6ypmeanuiin xanmcuiin 2021 onwt 5 oyzaap

capwin cyoaneaa,
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HlyyxuiiH muAABIpHiAH OUEIBNTHIT XaHraxaa Teja0ep TeNeryuiiH rajgaanaa 30paux
PXUUT TYArUI3YYJIdX apra XdMXKI9HHU Yp HeJee YHISCIMIMUH Tajgaap TOJOpPXOu
CaHaJyyIbIT IPBIIYYIDK, TYJATaMICaH acyy UIbIT IUHABIPIIX apra 3aMbIT 3pIIXUHINX OOITHO.

YHICOH Xd0Ir8

bank xagramampk, 3937UHH XOPHIOOABIH TenbOep Oaparayyiax axJIblH allOaHbl
Cyx6aarap ayypruita 2021 oHbl 5 gyraap capblH M3133r39p 104 T3Tramsr Tejerd, TaTsap,
JamMIyypcaH OaHK, XaJarajamik 393JIMAH XOPIIOOAOZ TeJOepTdIi Temdep Teilerd HpriH-
XYYJUIH 3TM3AUMH XyBbLaa 333MILNIY, TYUIPTIIX YAUPUIATEIH ragaanaj 30puux dpXHUr
TYIArI3YYJICIH.

Momnron Yicei 3acruiin razpaac BHXAY-g rapcan KopoHa BHPYCHIH JRTIITTIN
xoj0orayynan “MoHros, XsATaJblH XHJIUHH OOOMT, TAIIPUIH JITIIDMUNH TyXaih MoHrou
VYacen 3acruiie razap, byra Haitpampax Xsatan Apa YicelH 3acTuiiH ra3ap XOOpPOHIBIH
XOIDIIPAP”-UiH 7 ayraap 3YWiIn 3aacHbl Aaryy Monron, XSaTaaslH XWIHHH 000OMTYymaap

30pUMX UPIIIUIH X66eIreeH ] TYp Xyralaaraap Xsa3raapiait Xuilx muiiassp rapracan®’,

Yynrai xombormyyiar 2020 onsr 01 myrasp capbeH 28-HBI 6apeec d3XI3H MOHTOI,
XsATaAblH XWUIUIH 000MTYyAaap 30pUrX UPTrIINIH X010IreeH T Japaax Xs3raapiaailThilr XK
9X3JICIH. YYHA:

MoHnron YceH Upra:

1. Monrou, XsaTaJblH XUIHHH aBTO 3aMbIH OooMTyyaaap BHXAY pyy anban axmiaap
0OJIOH TyC yJcaap AaMyKUH TypaBlard yic pyy 30pYHMX UPIIAUUAT anbaH OalTyyIutarbiH
IUIABIP, TOMIUTOJNT, asUUTBIH THH3, XOTOI0OPHIT YHIICIIH;

- XATaJplH TalJ aBTOMAIIMHAA OPXUCOH HYYPC TI3BPHUIH 7K0JI004 HAPBIT Xapbsalax
X axyWH HAMK, KOMIIAaHWIH a0aH OWYTHUT YHIICIIIH;

- Opaoc Gastiar (Hyypc, 39CHiH OasKMall, Ta3pblH TOC, TOMPHUIH XYI3P, YKOHII )-UHH
TI9BPUHH aBTO MANIMHYYJBIH 36BXOH YHICOH >KOJOOYHUT TyC TYyC YJCHIH XHJIIIP
HABTPYYJTHD.

2.Mowuro, XsaTablH XWIHHH aBTO 3aMblH OoomTyynaap BHXAY pyy XyBuitH Xapraap
30pYUX MOHI'OJ UPT3IUNT YIICHIH XU HIBTPYYIIXTYH.

lagaaneia upraz;

1. Monron VYmncaac BHXAY pyy 3opuux ragaaablH HPIIAUAT XWIMHH OYX
0ooMTyyzaap yJCHIH XUII33pP HIBTPYYJIHD.

2. Mownron VYican asutan SKyyT9ilaJIbiH 30pHITOOp 30pUHMX OYyy KyymdHbl “J”
AHTHJUTBIH BU3TAH XATaJ OOJIOH TypaBaard OpHbI UPTIAUAT MOHTOM YIICHIH araapblH 3aMbIH

257 hitp://bpo.gov.mn/content/351;
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“BysHT-YXaa” 0ooMT O0JIOH TeMep 3aMmbiH “3ambiH-YYA~ 00oMTOOC Oycam O0OMTOOp
HABTPYYIIXTYH.

3. Monron VYncax 3opuux “J” aHrmwimaac Oycaj aHTWUIBIH BH3TOH XsTaj OOJNOH
rypaBiard OpHbBI HPIIIMIT XOEp YJICHIH XWIMHH OGOOMTYyjmaap X>BHIH HIBTPYYJHI?*S,
Momsron Yiic Xiis» XaacaHTai X0JI00T Iy yiiaH XHI33p HIBTPIX XO/I6JITO0H CaaTCaH.

Mouron Ync 2021 onst 06 nyraap capsin 01-Huit egpeec xunad anban ECOop HIICIH.
MHrICHI?p MOHTOIYYY XWII Hb HIANTTIH Oabiraa Typk, AHY, Apabsra Haracon Ommpar
Vac, I'pex, Tavimann, Magonesn, bpaswn, Eruner, BHOY 33par 10 rapyit yncax 3opumx
0OJOMKTOM OM.

Oneenpuitn Oaiigmaap 110 rapyit ync, Tyyamit gotop OXY, BHXAY, BHCY, fmon
601108 EBporbiH X01000HBI YIIC XHIII3 XACOTWIFH O0JIOH OYPIH Xaax, 30BXOH OaifHra OpIIHH
CyyX BU3TOH UPrIIUAT HIBTPYYIDK Oaiiraa. 3acruifH razap Upraadd 4eJeeTdi 30puuX OpHBI
TOOT HIM3X 30PHIIT00P AAPXJIAAXKYYITAIT XUHITICHUNAT HOTIIOX TIPUYHIITI? OJITOXK, TIPUUITIAT
rajiaajiplH yJICc OpHYYyJaap XYJI3H 36BIIe6pYYIdX YHUIVIIIp AUIJIOMAT LIyramaap spua
XOIIIPY XUIDK 0aifHa TX MIIPAIUIMAT 3aCTHH Ta3pbIH XABIAI MAIIIIITIA XapHIax
X3JITCI3C MOIPIICIH?,

2002 onx Oarnaracad IIyyxuiH muidABIp TYWLDTIDX TyXal XyYIHHH IIHHAIBAID
TYWIPTrITauitH OypaH spxoHa 133.4.4 gaxe xacort “...1IuinBsp TYHRIPTIIMIAAH CaHATBIT
YHIICIIOH TeJIOep Tejlerd WPIriH, XYYJIHHH 3TrI3AWHH TYHIITIAX yIUPIUIArhIH Tagaanaj
30pUMX, Haraaujaax pXUUr TYAr3a3yyanX...” rax 2014 onsl 12 gyraap capsid 05-Hbl e gpuiiH
eepwienteep HAIMCIH. 2014 onbl 12 myraap capaac dXJIdH Tea06p TeJerd UpriH, XyyJIuiH
STIP9AMWH TYHIPTIAX YAUPANATbIH Tajaafaj] 30pudX, Iaraawiax J3pXUUr TYArdI3YYIDK
9X3JICIH.

Xapun 2017 onpg 6atnargcan LyyxuiiH mmiaBsp rydipTrx Tyxad xyynuitn 2020
onvt 01 oyessp capuvin 10-Hbl 60puUlin 66puIoIMeop Tafaaaax 30PUUX IPXHIT TYATIIZYYIIX
Tyxaii 59 xyrasp 3yiumiir XyyJaba Tycraiijiad 3aacas.

Men xyynuitH 59 ayrasp 3yitmnitn 59.1 max xacart “...TaBuH cas Terpereec J3aIi
XOPOHTHIH TIaapmiara OYXuil TYHIPTIX OapuMT OWYTHMAH IIaapAyarbil’ TOTTOOCOH
XyTramaaHy, OMeNyyJIddryHd, 3CXyl TKIIH TITIIX YYprad 3 capaac A3 Xyraraaraap
Omenyymadryil Tenbep TenmerdyMiiH Tagaanaj; 30pUYMX OPXUUT Japaax  YHIICIAIDIP
TYATII3YYIDK OOJHO...” T9XK 3aaraaj 3 YHAICIIUNT aypacan Oadgar. YyHA:

1. DpoH cypBapkiIargax Oaifraa, 5cXyl1 TOIOOp TOIOXOOC caHaaTail 3aiacxuiicon®

258 http://bpo.gov.mn/content/351;
259 https://zasag.mn/news/view/25945
260 [ 1Tyyxuiin wuiiossp eytiysmesx myxaii xyynutin 59 oyessp sytinuiin 1.1 daxe xacsz
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2. XepeHree HyyH jaaparayyJscan’®:
3. TenbGep TeNexeec 3ailICXMIitX 30pHUIITO0p raaasl yJIcaa OProH 3aiK 60m30mryiize?

Men xyynuiiH 59 ayraap 3yinuiia 59.3 gaxe X3CorT 3aacHaap MIMHABIP TYULPTIATY
Tendep TeIeryuiiH ragaanaja 30puhx SPXUUT TYArIBYYIIX TyXall caHajbIr axjax MIWHABIP
TYHIDPTIITYN, axjiax MIHHABIP TYHIIDTIATY YHAICIIITIN T3K V3B AKJIBIH 3 JpHIH T0TOP
€POHXUHN MUUABIP TYHLRITIAMYU XYPIYYJDK IAWIBIPIIYYJIHD I3XK 3aaCaH.

Tyyawma 59 ayrasp 3yimiia 59.4 maxp xacart “...Tenmbep Tenerd andaH aIIbIH,
ACXYA JPYYyNl MIHAMMH INANTraaHaap Typ Xyrajaaraap rajaajnaj 30p4uX 3aiilmryi
Iraapjjiara rapcaH TOXHOJION] 3HY XyyJIuiH 44 nyra3p 3y 3aacaH MPIrIHUN HIMHAIBID
TYWIPTIOX aXWjularaar 0arairaaxyyliax IMaapiajaraTail apra Xd9MyK33 aBCHBI YHICOH A33D
TOJIOep TeNIeryuiid rajaaaa 30puux SPXUUT TYP CIPrIdH3...” T'IK 3aacaH.

TenbepwuiiH YHHITH AYH oHAep 0aliX MaapIarkl XyyiIba TycTaillaH 3aa ercCHeepoeo
oHIior 6omoBd 50 casac moomr TeA0ePTIH Temdep Temerd, XyyauilH dTrIdIUHH TYRIPTIIX
yIUpAsara, XyBbliaa 333MIIUTYA31 O0JIOMXK OJITOCOH XYYIUHH €epwIent O0JICOH.

IyyxuitH mwiaBIp TYHIPTIIX Oaifryyimaray Tendep Tellerd HWPrIH-XyYIHHH
STII3AMIH XyBbIaa 333IMIIUTY, TYHIPTMX yaupaiara 50 cas terpereec m3aIn TejadepTdit
OYPTIATCIH TOXUOJIOM XHUIMHH XOPHUT TaBUT K, NIYYXUHH IUAABIPT 3aacaH Tenbdep 50
cas Terper OaiicaH 00JIOBY IMIMIABIP TYHIPTIIX aXUIIIaraa sByyJnK XX yen tenoep 50 cas
TOIper Xypa3ryd TOXUOJIOI XUIUINH XOPUT TaBUTIaXTYH.

[yyxuite mmiAaBIpT 3aacan Tesdep Hb S0 cas 0a TyYH?IAC 133111 60IOBY TOI0ep aBard
WYYXUWH HAWAB3p TYMIRTIAX axwuiularaa siByyjaxaap XYCAJIT Taprax, 3apJiblH TIp3ar
Oaliryyiok, MIMHIBIP TYHIPTIOX aXUjUlaraar yycrax Yel TeJerjiceH Teja0epeec TOI0pXou
X3MXIIHUNA Tesbep TeneraceH Oyioy TtenbepuitH ymmrma 50 cas Terpereec Oara
TOXHUOJJION LAXUM OYpTIrasg OYypTIATACOH MOHTOH JIYHIDIC IMANTraank Telx0ep Telerd
UPI3H, XYYJIUHH 3TrI2IUHH TYHIRTIIX yaupAsara, XyBblaa 333MIIUTYUHH Tagaanal] 30puux
IPXUUT TYAr3JI3YYIIAITYH.

Mounron YnceiH YHACOH XyynuitH 14 ayrasp 3yitnmumitn 14.1 mpx xacart “...MoHron
VYican Xyynbs €coop OpLIMH cyyraa XyH Oyp Xyydib, LIYYXUHH ©MH6 3pX TArm OaiHa...” rax
3aacaH Oaiinar.

XapuH IIyyXyuiH MARABIPT 3aacaH Teadep Hb S50 cas Terper 0a TYYH?3C A3I1 YHHITH
IYHT3ii 00JI0BY Ten0ep Tenerd UpraH, XyyJIHiH 3Tr334 TOJOPXOH X3IMKIIHUN Tea0ep Temk
50 cas Terpereec J0OII TOIOOPUIH YIIIITARATIN O0JICOH Oaiixay ramgaanas 30pUuX dSPXUUT
TYAIDJ3YYJICOH MMHABIPUNT Ly AAATTYH.

21 Mon xyynuiin 59.1.2 daxe xacose
262 Mon xyyauiin 59 Oyzaap syiinuiin 59.1.3 0axw xacae
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HlyyxuitH mmidABIp TYHIRTrIX Oalryynnaraa XaHaaxaac eMHe HIYYXHWH IIHHIBIPT
3aacad 50 cas 0a TYYH33C IPAIT X3MKIIHUN TeN0epeecee TOAOPXOH XIMKIIHHU Tea0ep
TOJIXK, YIAIITIAJI MOHTeH IYH Hb TOJIeIICOH 3CAXA3C Y XaMaapaH rafaafal 30puux dpXUnr
TYIArI3YYAAST 000X 1maapasiara Oui.

Yuup Hb TOA0OD TOJIOTd MUPIIH, XYYIUWH STIISINHH TYHIPTIIX yAUpAara, XyBblaa
333MUINTY Hb Tajfaaj yiIC pyy XWIdIpP HIBTPAH rapaxaj UIMHIBIP T'YHIPTIDX aXuiaaraar
TYAr3A3YYJDK, MIMHAB3D TYMIPTIIX aXWUlaraa 30rcoxX 3pcadi YYCIAT TyJ XK HA33TIK
Oaifraa eHee IarT Oarairaakyylax apra XdOM)KIT CailH aBd TOI0ep TeJIerduir Tendep
TONeXeec 3aMIICXUNX, OPTOH 3aillaX HOXUeNUHT OYpAYYIIXTyi OaliX Hb uyxai.

XWIuiiH XOPHUT TaBUX Hb MTYYXUHH MIAWIBIPT 3aacad TOI06p TOJIeTrIeX Xelryypar
YUHP XYYIHHAT HIT MOP X3PIATKYYJIdX X3PITIRI, I1aapajiara Oui.

TaBuH cas Terpereec II3II XOPOHTWHH IMaapiaiara OYXWM TYWIPTIAX OapumT
OMUTHIfH TIaapajarelr Tex0ep Tenerd HpriH, XYYJIHWH 3TrIdUNH TYHIRTIIX yaup/iara,
XYBbI1aa 333MIIUrY TOTTOOCOH XyTallaaH i OuenyyJik, ToJ0epUIT OYPIH TOJICOH TOXUOJIIO0I
rajiaaiajl 30pUnx dPXUUT CIPrazaaT.

XapuH Ten0ep TeJeryuitH ranaanaja 30puux SPXUHUT Tenbep Tejerd andaH axIIbH,
3CXYN 3pYYd M3HIUMH IIanTraaHaap Typ Xyramaaraap rajfaafaj 30puux 3ailmmryit
maapiara rapcad Toxuonnosig HIyyxuiiH muiassp ryipTrxX Tyxad Xyynuiie 44 ayrasp
3YHIJ 3aacaH MPTAHUM MIMAABIP TYWIATIIX aXWiUiaraar Oarajiraaxyyiax Iiaapjyiaratan
apra X5M)X33 aBCHBI VHACOH I39p Ten0ep TeNerdnidiH Tanaafaj 30pudx JSPXUr Typ
COPIIIXIIP XYYJIbJ] TYCralian 3aacan Oaiar.

MeH Ten0ep Tenerd UpraH, XyyJIUiHH STIIdIUHH IYYXUHH NIHAABIPT 3aacaH Tedep
50 cas Terpereec OO YHUIH AYHTIH O0JIOH X3 X3A3H TOI0ePTIH 00JI0BY TOIOOPHITH HUHT
nyH 50 cas Terper XypJdrryi maxuM OypTraiig OypTraracoH Teji0ep Tesierd, UpraH XyyJIuiH
STr33AMKHH TYHIPTIOX YAMpIUIara, XyBbllaa 333MIUMIY rajgaaj yjic pyy 30pUCOH, XHIIIP
HABTIPC3H TOXUOJI0J] MOHIOJI YJICBIH XMJIAP rapcaH I3x yHACaNmap LyyxuiiH muiasap
TYHIPTMX Tyxal XyynuiH 27.2.6 maxp X3CarT 3aacHaap “...Tea0ep Telerd-upraH, 3CXYI
Tendep Tenery-xyyJauiH O3Tr33AWHH YYCI3H Oaliryynard, Tesjeeinerd, TIAIIIPUNHH 31
XOPOHTHIT 5POH CypBADKMIDK?®®, OJDK TOTTOOX XYPTAJL..” XyramaaHja IMMAABIp TyHIITIIX
aXuJutaraar TYArI3YYIIor.

23 fpeonuti  wuiiosdp 2yiiydImMedx aNCUnIaaansl manyyo /meneeneuud/, Oycad XyH, XyYauiiH
2mMeIIOUUH  MONeeLIULE OYYOaH UPYYIX;

- Upesnuil wutiossp 2yuydzmedX adCuiiacaanbl manyyo /meneenecyud/, 6ycad XyH, XyyauiiH
9mMe3n0IIC 2yuYIMeIx bapumm Ouueulin waapoiacvle OUeyyaIX’0 waaporazamai 6apumm
buyue, nasrazaa, mooopxXowioNm 2ap2yyiam agax;

- Tenbep menocy 6010H 6ycad 3me’r0dzdIC MOAOOP MONOSHULH XOPOHSUUH MYXall MIOYYAIe
2apeyyiau asax, myynuiie moioopmai 3medd20Uutin 6ypmesno 0ypmesx;
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I'yHIpTMHX  6apuMT  OMYUTHEAT  TYATAI3YYJICOH — XyraljaaH] IMAKWAB3p TYHIPTIIX
XIIIIaraar TYAr I3YYJICOH XyTalaaH 1 31 XOpOHTHITH JIaBllaraa aBax, apryKaaHbl OaHK JaXb
JTAHC OUTYYMIKJI3X TOTTOOJI IMWHA3P XYPTYYJIIX, XHIAAP HIBTAIPCOH ICIX JIaBjiaraa aBax
33pr39p MUHABIP TYHIPTIIX aXuWiularaar XMUIAr 00JI0BY TeJI06p Teyierd UpriH, XyyJIuiH
STII3UNH T'YULPTIAX yAUPAJIara, XyBbliaa 333MILUIY X3333 X3pX3H MOHIoa YIIChIH XHIIAD
HAIBT3PY OPK UPIX 3CIX Hb TONOPXOUTYH Oalimar Oa ragaanaa 30pUux IPXUUT TYATIIIZYYIIX
OOJOMXKTYH Tyl Tenbep Temerd Xwiddp HIBTPIIJ JaXWH Talaafaj]; 30pUYCOH TOXHUOIIOII
MU ABIP TYHIDTIIX aKHUIIIaraa sparaax 00JIOMKTYH HOXIeI Oaifman yycak Oalraa oM.

- Tenbep menecuutin yiln axcuiiazaano xoi00200x Cauxyy2utin OoioH 6ycad 6apumm ouyuem y3nse
XUUX;

- Hpesnuil wutiossp eyuysamedx adcuiiaeaanvl maiyyo /meneenecuud/, 0ycad XyH, XYYAuliH
9mMeIr0I0  eyuyImedx bapumm OuYSUliH wWaapoiazple XaHeax 30puieoop mooopxXou Yypae
XY99729X, DHI myxXail M203203]1 XYPeyyadx,

- Tenbep menecu, myyruil 30 X6peH2ulle I39MUUNC, auiueLaxc batieaa 3meda30ulin opox batipraac
bycao 2azap, bapunza 6au2yyIaMI*C, A2YVIaAX CA8, IZIMUUL 2A3APM HIGMPIH OPOX, Y3192 XULX,

- Tenbep menecuuiic anbadan HyyneoxIdCc 0ycad mMoXuoid0n0 axiax WUoedp 2yuydsmedSuulin
306ULOOPCHOOD MOAOOP MONLO2H, MYYHULL 30 XOPOHIULLZ IZ3IMULUNC, AUUIANC batiead Ime330utiH
OPOH OAUPAHO HIGMPIH OPOX, Y3198 XUUX,

- Tyuysmesx bapumm 6uueuiin wiaapoiaevle OUERYyasX 30puieoop menoep menesyuiin oue, 0313H
MOH20, Oycad Xepoueeo Y3ide XUullx, m30293puile OUMyYyMuCIdX, Oapvyaanax, Xypaan asax,
Xyoanoar OOpayynax, Xypaar aecau 30 3yill, XepOH2ulle Xa02aayyiax, Xameaaiyyiaxaap Xyaid212H
020X,

- Xyyaw0 3aacan yHOICAN, KHCYPMBIH 0a2Yy OUMYYMICULICIH, OAPbLYAAICaH, XYPAar aécan 30 3y,
XOpoHautie YHANIIX, Y2 adiCULIALAAH0 WUHICIIUULS OPOTYYYIAX,

- Tenbep menocu, myyHuil 30 X0pPOHIULE IPIH CYPBANIHCIAX,

- Tenbep menocuutin 30 XOPOH26, MYYHUL DPXULH OYPMEINUUH Maiaap YACblH OYpmMedautiH
batieyynnaead xanoax, 1asnazad, mooOpXouLoam 2apeyyiax;

- Upeonuii wutiossp eyuysamesx aicuiiazaansvl Opoayociooc 2apeacan 20MOble XAHaH WUOBIPIIX,

- Tenbep menezuuiin OAHK, SpX OYXuLl XyYIuliH 3Me230 09X MOH2OH XAO2ALAMI’C, XAPUIYAX OAHCAH
0axvL XOPOH200C CYYymMean XUllX, OAHCHbl 3apPlaAcblH 2Yiiedde Xaax, OaukK, Ipx OyxXull XyyauiiH
9Me33030 OAHC HIIX, IZIMULUX IPXI0 XA32AAPAANM MOSMOOX, ICXYIL IZIMUUNC Dalleaa OaHCHbI
OpL020, 3aPAASLIH CYUALIIHO XSAHANM MABUX;

- Tonbop monezuutin yacvin Oypmesn0 6ypmedc0CcoH dIpXuile myoedn3yyadx,

- Dua xyyaw0 3aacuvl 0azyy menbep meaeuuiin 2a0aadad 30puux spxuiie myo2aa3yyasx, 63

- Ynxeonex 0 xepeneuiie moarboep asazuuiin youponazao WulCyyidx;

- Xyoanoan 60proz0ooeyii xoponeuiie moioopm mooyoH Cyymeadic moaiooep agasuud WUIICyydx, ye
30pUne00p anbadan Yeneeex;

- Xyyawo saacan 6ycao

250



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

2002 onp 6atnaracan LyyxuitH muiasap ryHupTrax Tyxai xyynuita 2014 onsr 12
nmyraap capbid 05-HbBI @ ApUITH HOIMAIITIAP Talaafa]] 30pUX IPXUUT TYArI3YyimdX Tyxai 133
nayraap 3yinmiia 133.4.4 naxp X3CarT Tycraiina 3aacan Oaijar.

Men IyyxuilH MUHAAB3P T'YHLPTIIX epeoHXuUil ra3pbiH AaprbiH 2015 oHbl 9 nyrasp
capeiH 28-Hbl enmpuiiH A/199 nyraap tymaantaap Oartancan “IllyyxwiiH mUAIBIP
Omenyymaaryii tenbep TenmerdyumiiH rajgaajgaj 30puMX, LaraadyiaXx 3pXUUT TYADI3YYIDX
COPIIX, TOO OYPTIDI XOTIIOX Kypam”-bIH 2.6 naxb X3¢arT ... ILlyyxuiiH muiiasapT 3aaracan
MOHI'OH TONOepUIlH YYpar Hb XOJeJIMOPHHH XeJCHUH g0oJ XoMxkdar 40 naxuH
HAMOTIYYJICOHTIH TOHIPX Tenbep, 6 capaac AI1II Xyrauaaraap TeJerneeryil XyyxIuiH
TITIANTUNH TYHIPTIIX OapuMT OWUTHHAT YHIDCIDH TON0ep TeNerduiiH ragaanaj] 30puHXx,
1araauiax dpXUUT TYAr3I3YYIIHY T9K 3aacaH Oaijar.

XenmenMep, HUUTMUMH 36BIUIMKHH T'ypBaH TaJlT YHAICHUM XOpooHBI 2018 onbr 05

ayraap Torroosoop 2020 oHbl HAITAYI3p capbelH 1-HUH eapeec 3XJPH XeIeIMepUitH
XOJICHUM 001 X3MKIIr capa 420 MsiHraH Terper Oaixaap HIMHIYMICIH. TyC TOTTOOJIBIH
Jaryy XeJeJIMOPHIH XeJICHUN 0O XOMXK3) OUUIAPeec HIMITUI. HICHIp HUUTMUH
JlaaTraiblH capblH J00a muMTrn 56,700 terper Gomk Oaitna. Xapun 2019 onn Oyroy
XOJ6JIMOPHUITH X6JICHUH 100 XaMk33 320,000 Terper Oaiix yea HUHTMUITH qaaTraibiH capblH
noon mmMTran 43,200 Terper Gaiican.?®

H23px sxypmbiH naryy 2014 onooc 2016 onbl 12 myraap capeir gyycran 40%192,000
terper=7,680,000 Terperuiin TenbepTdit Oaiixan ramaafan 30pUUX SPXUUT TYATIIZYYIAIT
OaiicaH.

OH? OaTalraaxyylsax apra X3MX33HUH MOHIOH JyH Tej06p TeNerduir myyxuiH
HMIMAABIPT 3aacaH TeJIOePee Teslexeec 3alICXMUX 30pWIroop 3yITax, OProH 3aiiaxaac

YPpBAUWIIAH COPTHHIICOH Y AYHTIH apra xamxk3d Oaiik yaacaH. XycHOrT 1.

264 htps:/likon.mn/n/1rds;
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2017 onp 6aTinarmax, 0J00 XY4HH Tereiep Mepaeraex oairaa [1lyyxuiin mmidasap
TYWIPTIIX Tyxai xyynba 2020 oubl 1 1yranp capa HIMAIT eepwIenT OpyyJDK XyynuitH 44
Iyrasp 3yinuiia 44.1.15, 59 mayrasp 3ying ragaagan 30puux 3pXUUT TYArDA3YYIdX Tyxai
TyCTaiJIaH 3aacaH.

Momnron YceiH araapsiH O0JIOH Ta3pbIH XU HAZK OaiiraaTtail xonOorayynnaH ragaanan
30pYMX IPXUUT TYAr3I3YYIdX Oarairaakyynax apra XdMKI9T Yp AYHTIH XdPIrKyyJIdXuilH
TYJIJ XOI6JIMOPUNH XOJICHUHN 100 XoMX33T 40 qaxvuH HIMATTYYIICOHTIH TIHIIX TOI00PTIH
TOI0ep Tenerd MPrIH-XYyJIUHH STIOOAWHH XyBbIaa 333MIMUTY, TYHIPTIOX YAWPAJIATrbH
rajaajgaa 30pudx OJPXHHUT TYIAr3I3yynk Oaiican Oonm 40%420,000 terper=16,800,000
TOTPOTHH TOIOOPTIH Tembep TeNerdua XWIMHH XOpWUT TaBUTAaxaap xapargax OaiHa.
TyyH?3Cc 10011 XOMXKIIHHMHA TeNOOpPTIH  TOXHMONIONZ Tagaaia] 30puduX OIPXUUAT
TYATI3YYIASITYH OalicaH Hb MyTaraalTai.

MeH X311 X3/13H TOI0epTIH TendepuiiH yIadrad Hb S0 cas Terper Xypadrryid XopHId
rajiaajl yjc pyy Xuia3dsp rapcat teyndep teyerd Hap oyioH Oainar. Tyxain6an b3/1-uiin 161 —
nyrap toiiport 10 I'bb-T3it 1 Tenbep Temerd xmmap rapcan. MuHnit xapuynax Oaiiraa 144
nyrasp toiiport 5 I'Bb-T X0n6ora0x 2 Tendep Teserd XWim3p rapy siBcaH 0aix KUIIITIH.
Xuimap rapy sBaaj Tea0epee TeJICOH TOXHONI0N MOH Oaixryi Oaliraa Hb aHxaapaj TaTax
acyyzaai oM.

HwuiicasnuiiH myyXuiH MAHABIPp TYRIPTIAX Ta3pbiH xoMxadH 2021 onn 90 Tendep
TOJNer1uitH XWJIMIH JaBjaraar apaxaj MOHI o YJICBIH XHUJII3P rapy siBaaj 3praH OpK UpIdTryH
Oaiina.?s®

XunniH naBnaraar cap Oyp aBaar OOJIOBY XHIII3P HAIBTIPY OPK UPASITYH. MOHTron
VICHIH XWIdp OpX up3dA Oynaan rapaaja sIBCaH 4 IIMHABIP TYMLDTIITYUMAH 3Yrasc
XOPHUTJIOK XA3raapiax dajaxryi Oairaa Hb TyJaraMJcaH acyyzaal oM.

Oprox 3aitmax MarajianTail MUNAABIP TYHIPTIOMYMHAH OrCOH IIYYXUIH IIWUHABIP
OMeNYYIIIX MOIATIR, 3apiiaH AyylaX MIIATIAIN 3aacaH XyralaaH]i TeJ0ep TeIIerryi, upx
YYJA30arTyd, M3JBTIRX Xyyjcaap 3aacaH YYPruir 4 06a TyyH33C J9311 yjaa OUeNyY/IdITyi
Tendep Tesierd HapT TeJI0ep Teink Oaparayynax XypTail XyrauaaH rajaaaal 30puux dSpXHUr
TYJArII3YYJI3X caHall XYPrYY/DK IUHIBIPISAAT 000X HIaap yiara Oui.

JAyrusar

lamaagan 30puMx HpXUHr TYArI3YYIdX 3pX 3YHH 30XULYYJIT Hb IIHNHABIP
TYHIPTIAX aXwWuiaraar yp AYHT?H 30XHOH SBYy/lax Tej0ep Tejerd Teiadepee Teimk
Oaparayynax xemryypar oM. Munuii 3yrasc 2002 onp OatnaracaH OOJOH 0100 XYUHMH

265 Huticnonuiin wyyxuiin wiuiiogap 2ytiysmeax 2azpoir Too 6ypmesnuiin xanmcuiin 2021 onwt 5 dyzaap
capuin 3 1-Hutl 00puiin 6aiionaapx m3039;
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Tereiiep Mepaeraex Oaliraa IlyyxuiiH UAABIp TYHIPTIAX TyXal XyyJibJ Tycrajiaa oJICOH
rajlaaja 30puuxX IPXUAT TYATIN3YYIDX TyIraMIcaH acyyan Oaifxa.

Mosros YChIH XWI HIITIK Oaliraa eHee Iart MyyXuiH IIUHIBIPT 3aacaH Tendep
Hb 50 cas 6a TyyH?3C 133111 00J710BY Ten0epuitH ynasrini 50 cas Terpereec 6ara TOXUOIA0IA
[aXUM OYPTTAII OYPTTATACIH MOHTOH IYHIDIC MIANTraabk TOI0ep Teaerd upraH, XyyIuiH
STIIIIUUH TYHURPTIAX YIOUpAJara, XyBbllaa 933MIIWTYMMH Tafaanaj 30pydux dSPXUNUT
TYATDI3YYIRXTYH Oaiiraa acyy uIbIT IPTIRIDK, XAIHIHH XOPUTHNAT JKUT]T TABUX IaapjiaraTai.

MeH XeIeIMepHWH X6JCHUH m0oox XAOMXEIIT 40 maxwH HAIMAITAYYJICOHTIH TIHIDPX
XIMKIIHHN TOI0OPTIH TeN0ep TeNerYuitH ragaanaa 30pUux dPXUUT TYArIBYYIAT 6MHOX
XYYJIHUAH KypaMJ TyCCaH 3YHII, 3aalT Hb Yp AYHTAH OaiicaH 94 TYYHA3C JOOII XAMXKIIHHMA
TOJIOOPTIN TOXUOJIOJ] XWIIUHH XOPUT TABUIIaXTyH OalicHaapaa qyrarnaitai OalHa.

Xd3a X3MPH Ten0epTd Tenbep Tenerd, WUPriH XYyIUHH OSTrIdIUHH TYHIDPTIIX
yAMpAZara, XyBbllaa 333MIMUTYNHH OIYYXUHH MAAABIPT 3aacaH Tendep Xx3ia Oaifxaac yi
XaMaapaH MOHIe JYH 3aaxI'yMra3p rajgaafaj 30puux dpXUUr TyArI3YYJIdX [Iaapiajiararai
OaiiHa.

uitnesp TYHIPTIITYMAH OTCOH IIYYXWUHH MIMAABIP OMENYYIdX MOARTINI, 3apiaH
Oyylax MAJPTIRIN 3aacaH XyralaaHja Tey0ep TeNIerTyH, UpK Yyl3Aarryd, M3JIRradX
XyyJicaap 3aacaH YYpar ereejl 3aacaH XyraljaaHja Te0ep TeNeXTyi, UpK Yya3axryi, erceH
YYPAr OMenyyJdxryi Oaiiraa Tenbep Tenaerd upraH-XyyJudH 3Tr33UIHH XyBbllaa 333MIIUTY,
TYHIPTIIX YAUP/UIATBIH Tajfaaiaj 30puyuXx SPXUHr Tendep Telnk Oaparayyriax XypTand
XyranaaJi TYArJI3YYII9X caHall XYPryyJDK IIHHIBIPIYYIIAT 000X MIaapJyiara HaT9HT Ot
00JICOH K Y39k OaifHa.

Canan

1. UlyyxwuitH mmmitaBapt 3aacad Tesoep Hb S0 cas 6a TyyH?3¢ A33111 00JI0BY TONI0epUiiH
v 50 cas terpereec 6ara XaMk33TIH axuM OypTrasa OypTraracsH Tel0ep Telerd
WPI3H, XYYJIUIH 3Tr33IUNH I'YRIPTIAX YUpJUiara, XyBbliaa 333MIIUTYUKAH rajaajgaj 30pumnx
IPXUHUT TYArJ3YY/I3X CAHAIBIT sapaliTail XypryyJidX axJIbl OPOH Jasap 30XHOH Oalryyax,

2. Xon xomPH Ten0epTdi Termbdep Teserd, WP H XYYIUHH STrIdIAAH TYHIPTIIX
yAupUIara, XyBbllaa 339MINUTYMHH [IYYXUHH HMHMAABIPT 3aacaH Ten0ep Xd3/9H Terper
Oaiixaac yJ1 xaMaapaH MOHTOH JIYH 3aaXI'YHII3p rafaasaj 30puux dpXUUr TyAraa3yyinXx,

3. IlyyxwiiH mmiAABIPT 3aacaH Ten0ep TaBHH casi TOrpereec AOOLI MOHTOH IYHTIH
TYHIPTrIX 6apuMT OUYHUTT TOI0ep TeJIerd UPraH-XYYIHHH 3TrI31 NHHABIP TYHIDTIITYUNHH
OrceH IIYYXUHH MMHAABID OMENyyJIdX M3J3IMRI, 3apiaH AyyAax MOA3TIRIA  3aacaH
XyrauaasJi Teja0ep TeJNerryi, upx yyJ3garryil, M3gsrinx XyyJcaap 3aacaH YYpar ereej
3aacaH XyrauaaHja Teja0ep TeNexryd, Up)K yyi3axTyH, erceH Yypar OuenyyJdxryi Oaiiraa
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TOJI0ep TeNerd MPraH-XyyJUHH STrI3AHHH XyBbllaa 333MINUTY, TYHLPTIIX YAUPAJIArbH
rajiaazan 30puuX IPXUAT TYATIIZYYIDX aCyyAIbIr

4. Tlyyxuitn mwuiassp TyHIPTIOX TyXa Xyysamiid 59 ayraop syimiia 59.11 1x xacart
“Xoa x519H Ten0epTdit GOoNIOH TaBUH cast 6a TYYH?3C 331N, 3CXYJ Tea0epuiH Haapisara

MOHIOH JYH Xapraja3axCyWri?dp TYWIPTIIX OapuMT OWYTHAH IMIaapuiarkll’  TOTTOOCOH
Xyramaanzi OMeNYYIdITYH 3CXYNM TKIOH TITMAX YYprad 3 capaac I3 Xyraiaaraap
Omenyymaryid Tenbep TeNerdwifH Tamaafax 30puMX JSPXHUT Japaax YHIICIIIIP
TYATIA3YYIDK O0THO™ T 06pwIex caHal XYPIryyidx

5. IlyyxwiiH mWuiaBIp TYHURTIIX TyXal XyynuidH 59 ayrasp 3yiiuiin 59.1 1px Xacart
3aacaH gapaax 3 yHmcmaan muadp 59.1.4 .. IyyXuiH MIARABIPT 3aacaH TOJI00p TaBUH casl

TorpereecC 10011 MOHT'OH I[VHTC-)fI FVP'IHSTFBX 6aDI/IMT OUYHUIT T6H66D ToJerd I/IDI‘C‘)H'XVVJ’IHﬁH

ST MIHWABID TYHIDTIOMYANH OICOH IIYYXUHH IMHHAABID OHMENYYIIDX MDD, 3apiaH
IyYyaax MOJBIIRILL 3aacad Xyranaad Tea00p TOMooryil, UpK YyiI3aaryi M3JIRIIdX Xyyicaap
3aacaH YYPrHWTr OMenyyIsryi’” Ik HOMK Tycrax
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Xypaanzyi.
UIDPXULUIIX IPX UYON60, MALBAH IHCA2CAAN YYeNaaH XUX 3pX33C 2a0HA Mauean 3amaap
Jcazcaan yyenaan Xulix apxulie Xaweaxao 3aunweyi waaponrasamai 6ycad 3pxyyo,
Myxaunoan XyHuii amb HAc, 3612109H HI209X IPX 40100, XYEULH HYYYble XAM2aalax, Xyyib
bycaap bapusunax, yazoan Xopuxooc aneud Oaux 3px, MOH IPYYOIH WYYXIIC aHeud Oaux
Oyxuii 3px33p xaneazocaw batioae.

Duaxyy unmesnd Moueon Yacao 3oxuon bavieyynaeoadxc Oyi ocazcaan, yyendavl
eHeo2uliH Oaudan, upeaouln YHOCIH XYYav0 3aacaH Y331 600100 YOI60MIU UNIPXULLIIX,
96AINIOIH HI20DX IPX, IPX UOJIO0206 IOJIIX S8YUAO IPX 3VUH XY6b0 YyCH OV XYHOPIL O3PXULIIIN,
MYYHUL2 WUTIOBIPIIX 3APUM aAP2a 3AMbIH MaALaap agy y3ciH OOHO.

Tyaxyyp ye: Kaecaan, yyenaan, xynuii apx, apx 4oneo, 3px 3yiH 30Xuyyyiaim

Absract. In addition to the freedom of expression and the right to peaceful assembly
guaranteed by the Constitution of Mongolia, citizens of Mongolia have other rights necessary
to ensure the right to peaceful assembly, such as human life, freedom of association,
protection of privacy, and from illegal arrest and detention. The right to privacy and freedom
from torture are guaranteed.

In this report, the current state of demonstrations and gatherings organized in
Mongolia, the legal difficulties that arise in the process of citizens' freedom of expression and
freedom of association as stipulated in the Constitution, and some ways to solve them are
discussed.
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Keyword: Demonstrations, gatherings, human rights, freedoms, legal regulation
YHacaH xacar

Honxuitn xyHuit spxuitH 1993 onbl Oara Xypmaap OarancaH BeHbIH TyHXarmanj
“Xynwuii 5px 6on Oyx XYHJ 3asiacaH TepeiX 3pX 0eree] XyHHH 3pXUUT Xamraaiax Hb TP
3acTUiH OalTyyJUIaryyIblH aHX1ard YYpar IoM” X3MAACIH Oaiar.

XyHu# spxuiiH Tyrasman tynxarnansir HY b-sin Epenxuii Accamb6neii 6atancHaac 45
JKUJTMAH XOMHO JPIXuiiH 171 OpHBI TeneeneryIuiir xaMmpyyJiaH 30XHOH Oairyyican XyHuit
spxuita dpmxuiin bara Xypan 601 XyHTsH faifH qyyccaHbl [apaa 30XHOH OailryyicaH OJ0H
VIICBIH XYHUH SpXUIH aHXHBI Xypaa 00JICcOoH OaliHa.

XyHwuii 3px Hb OyX XYHHH HIp Tep, aujap XYHATIW XaMT yraac 3asaricaH Tepeix
yaHapTay araaj] Hac, XY#c, apbCHBI OHI'O, X3J1, YHAIC yrcaa, sI3ryyp, IAalliH, YJIC TOPUIH Y3311
00101 Y1 Xaprajia3aH 3px33 Oy TAMI 3/UIX YHACSH 3apUuM/ TYIryypiajar.

Momnron YaceiH YHACOH XyyIuiH ApBaH ecIyr?s3p 3yWiIniiH 2 naxs x3cart “Tepeec
XYHHI 9pX, 9pX U6J106T XaHTaXyHII 3]J1iH 3acar, HUHIIM, XyYJb 3YiH 00sioH Oycay Oatanraar
OYpayy/idX, XYHHH 3pX, 3pX 4eseer 3epUMXTIH T3IMIDX, XOHIOIZACOH SPXHUHUI CIPIIdH

7266 3k 3aacaH OUIdd. DHIPAC V3B XYHUI

3ITYYJI3X YYPTUUT UPTIHUIMX3D 6MHE XapuylHa
9PX, IPX YOJIeer XaHTax, XaMraanax Hb TOp 3aCTHiiH caifH caHaaHbl Yiic Oyc, XapuH YHACOH

XyyJHap Tep 3acarT apJ TYMH3C HOTLyyJICaH YYP3r IOM.

XYHUI 3pXUAT XaHraxX TOPUIH YYPIT Hb JIaH I'aHIl TyXalH yJIC XYHUH 3pX, 3pX 4eseer
YHACHH Xyynb 00J10H Oyca Xyyibaa 3aax erex, TYYHWISH XYHUH SPXHUIH acyyyiaapX OJ0H
YIJICBIH T3P33H]I 3JICOH OPOX SIBJJIaap Xs3raapjarajarryi. XapuH TyXalH yJcaj XYHHH 3pX,
9pX 46JI66 Hb YHAICHUIT OOJIOH OJIOH YJICBIH 3pX 3YWII3p XaMraasarjacaH 3¢3X, TYHIDTIIX 3px
MOAJIMIH XYPI3H XYHHUH 3pX, 3pX 4eJeer 36puuX, Xsa3raapiiax dpcIil rapaxaac CopaMKIIX
YaIaBXTai 3C3X, 30PUUTICOH TOXHUOJIOI CIPIIdX UIyAapra IYYXHUHH TOTTOI00 ayKUAJUIAXK
yanax Oairaa 3caxadc XxaMmaapaH XYHHH 3pX, 3pX 46J1ee XaHrarjax mairyyp 0osior.

XypaH 1yriiax, y33J1 0017100 HIDPXHUIIIX O0JIOMKTOM 6aiiX Hb apIUMIIIBIH HAT YyXall
CYypb, HPTOHHI OPOJIIIOOHBI HAT X303 FOM.

CyynuiH XUIYYIR[A IDJIXUHH OJIOH YJIC OPOHI YPIIJDKWIDK OyH epreH XypasTail
JCOPTYYIUIMIH JKarcaaln, suiraBapiiaH TaJyypXaiT, Torm Oyc Oaiimam, apauuicaH,
XYPTI3IMKTIHU 3acariajibll Xsa3raapiax, Xyyib EChII X6COPAYYIIK, YA TOOMCOPIOX OOJICOHA
caHaa Hb 30BHUCOH JKarcardu, yJiC TOpUJUIH aBJIUra, UpraHuii OOJIOH yIIC Tep, 31ifH 3acar,
HUAUTAM COEIIBIH dPXHUIH 30PWIOOC YYAIH HOIITOM XOXUPOJI yUpyyiax XaHajara rapd Oaiiraa
Hb aHXaapax TaTax OaifHa.

26 Topuiin M20937191. 1992. Nel. Moneon Yacwin Yuocou xyyuv
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Mamaii yJICBhIH XyBB/I U TIC3H Karcaad, Iyriaanj oponuoryua JKarcaan, myriaal Xuiix
JKYpPMBIH TyXall XyylbJ 3aacaH »3pX 3YHMH XYpodHZA JKarcaay, IyrilaaHaa 30XHOH
Oaliryynaxryi, TyxailH HyTar APBCIOpHUAH 3acar Aapraj M3J3TARI erd OypTIryYIdXTYHrasp
ABYYJDK Oaliraa TeOWHUTYH, jkarcaas, IyrjaaH] OPOJLOTYHI 36pWiHiH Tyxal XyyJauap
XOPUTIIOCOH allBaa XyyJb OyC YWY XYHHIA 3pX HIPHUIH JIOp XaIxaBuiaxX 3amMaap XyyJb
36pUuX SBJAJ TYTI3M3J rapax 0onoo OaitHa.

Monron Yncein Xarcaam, Iyriiaad XudAX KYPMBIH TyXal XyyJnuiiH 4 Iyrasp 3yin
/XKarcaan, myriaaH 30XWOoH Oairyymax spx/-uiiH 4.1-m “YKarcaan, myrmaansmr MoHron
VIICBIH MPraH, YIACHIH OYpTrayia OYpPTIATICOH YJIC TOPUHH HaM, TOpHiiH Oyc Oairyysuiara
30XMOH Gairyynax 3pxToi”?%’ xaMaoH Xkarcaal, MyriaaH 30XHOH Oairyyiax S5pXMiiH Tajzaap
3aacaH Oaizar 00JIOBY 9 Myraap 3yiii /karcaaj, IyrjiiaaH XUUX Kypam/-JI 3aacaH KypMaap
JKarcaa, IfyrjaaH 30XHOH Oaliryynaraaxryii, Xyyiab 30puux sBIajl TYTIOMOII rapax 0oJICOH

Hb Larjaaruiid 6alryysiarslH XyBbJ TyJIraMJICaH acyyaai O0MKIs.

JKarcaan, nyrinaan HOIMAT/PX TycaM HPrIIUIH jKarcaal, [yriiaad 30XHOH O0alryyax,
OPOIIIIOX, 3PX, YYPAT, 3pX 3YHH MAIJIAT, MIIIAIAI AyTMar Oaiiraa Hb aXUTiargax OOJICOH
Oeree 1 3pX 3YIH OpYMH Hb 6666 ajljiaa IyTaraaiTaii 0aiiraa Hb XYHUH SpXUITH 30pUmiI rapax
HOT YH/ICOH XYYHH 3Yi1 6ok OaiiHa.

Momnron Yincan 2014-2023 onsl X00poHA HUUTI3 2982 yaaaruilH HUMTUIAT XaMapcaH
apra X3MK33 30XHOH OaliryyJiaracaH OaifHa.

Xycuart Nel. 2014-2023 onbr x00poHO 30xuoH 6aueyyrazocan Humuiie Xamapcau
apea Xamorcad, JCazcaan, Yyelaan, enc2eNeH Cyyimbli Moot M3033°%

o Y E >§
2 YHI9C S | 2
o) = = 5 2
g 9 e S 3| 8 =
= % = X o
S & % < )
% 5 | 8¢l = &
E = H S 3 S &
5 2 g 2 | B s 2
= . O = = a = =
USRS = & B 9 e a % =
= SESEl 5 |5 |8 | 8| &g |< ¥
s | T |EE|SEEZ|C|B|E |z <
= 8 2| 8 a = E
5 S5 55 & |5 |2 |2
1 2014 204 115 5 10| 104 38| 44| 2 2617, 169
2 2015 228 140 2 19| 121 51| 64| 1 50260 422
3 2016 195 121 1 14| 107 30| 58| O 2539 208

27 Topuiin M30231971. 1994. Ne9. JKazcaan, yyanaar Xuiix d#cypmuln myxaii Xyyio
28 JIxazeacatixan H. Llaz0aazuiin anba xaazuuiin aioyneyii 6aiionvin acyyoan. Xyyio 3yiiH OOKMOPbIH
ouccepmayu. —Yb.,2023. 153 daxv man
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4 2017 201 | 128 | 3 13| 115 31| 65| 3 4818 334

5 2018 298| 180 | O 10| 17¢ 28| 51| 4 7610 668

6 2019 350 | 206 | 4 21| 18§ 54| 89| 7 4643 5414

7 2020 323 | 255 | 3 16| 239 44| 98| 8 2066 253

8 2021 468 | 214 | 11 0 214 25| 12§ 4 1179 578

9 2022 420 | 241| 8 44| 1991 31| 21¢ 18| 1438 650
2023

10 295 | 132 | 2 38| 94| 34| 98| 4 5450 432
5 cap

11 Hwiit | 2982 1732 39 189 154 364 90§ 51| 1027 9128

J23px XycHAr™ac Y381 10 XWIMH XyraljaaHJi 30XHOH OalryyniarjacaH HUWTHHAT
xXamapcaH apra X3Mxa3Hui 60%-uiir xarcaai, myriaaaH 3330k OaiiHa. Yr 1359 xarcaan,
myrinaanaac 92.4% Hb OYpPTraITyH Jkarcaai, IyrjiaaH 333JDK Oaiiraa Hb ©HOOIPUNH XY4HUH
TOTeINIep Xyyidb TOTTOOMYKOOD alldaiaH Tapaax YHIICIAI OYXHid apra XaMkd3 0ok OaitHa.

CyynuitH yen OypTraaryil jkarcaan ImyrilaaH 30XHOH OaWryymarmax sBaaix yiam
HAMOIDXK, TOp, 3aCTMUH 3Cpar OyCABIT ypualaH TypXupax, HUWTHHH 333MIUIMHH 31
XOPOHTUHT 3BIK IIMTIAX, HArjaaruiil anda XaardaslH XyyJb €CHbI TaBbCAH LIaaplarbir
ICOPTYYIDX, OWeN Hb Xajuax, 3/ XOPOHTUHH XOXHUPOJ Yyupyysax siBIAT yJiaM HIMATIIX
xaHanarataii 0ok Oaiiraa Hb Xyyllb caxuyjiaXx OaWTyyJuIaryyAblH XyBbJl OalHTHIH O3J3H
Oaiimanya Oaiix mIaapiuiarbir TepyY/DK OaiiHa. 3eBxeH 2022 onbl 12 myraap capa 00JIcOH
JKarcaal, IyrJlaaHsl Yedp Laraaaruifn anbda xaaryaaac andoaH yyprad IYHIDTIOX SBIIAA TIMT
XOpruiiH muHXTIH 21 yinmna 30 anba xaard eprex XOXHUPCOH TOXHOJION OYPTTATIACIH
Gaitna.?®

Cyymuita 5 xung O0JICOH HUHUTHHT XaMmapcaH apra XdMXKIIHHU jKarcaajiraac y3di
007100 WIDPXUIIICIH JKarcaall, IyrjlaaHbl TOO CyJaliraar aBy y33X31 HUUTHIT XaMapcaH apra
xaMk33 2019 onp 350 Oyprraracannac 206 6yroy 58.5 xyeuiir, 2020 o 323 OypTraracIHIAC
255 Oyroy 78.9 xyBwiir, 2021 ong 468 6yprraracsnlac 214 Oyroy 45.7 xyswiir, 2022 onpg 420
oyprtraracardac 241 Oyroy 57.3 xyswiir, 2023 oHbl 5 capbiH Oaiimmaap 295 OypTraracaHIac
132 Oytoy 44.7 XyBUHT TyC TycC 333/DK OaiiHa. Oepeep X303 CYYJUHH TaBaH JKUJIUHH
Oaiigaap 1856 ynaaruitH HUMTHIT XaMapcaH apra XaMK33 30XHOH Oalryynarica Hb KU

29 JIxazeacatixan H. Llaz0aazuiin anba xaazuuiin aioyneyii 6aiionuin acyyoan. Xyyiv 3yiiH 00KmMOpLIH
ouccepmayu. —Yb.,2023. 154 0>x man
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nyumkaap 371.2 tak rapu Oaliraa Gereen yyHuil 57.02 XyBHMHT »karcaai, IyTjiaaH 333JDK
OaiiHa.

OH3 Hb Upr3l MoHron YichiH YHICIH XyyJHap XYJI23COH 3pX33 3UIIX 3pX 3YHH
MDJUIST HAIMOTIICOH, HOTOe Tajaapaa jkarcaai, IyrjaaH XWX 3aiIiryd maapjara rapaaj
Oafiraaraii caImryi X0JI000TOM I K Y33k OaifHa.

Bun Mounron Yican skarcaaln ImyriaaH 30XHOH Oairyyncan ¢YbBbekTasp Ham 3BCA,
UPIOAUAH XONIeNITeeH, XyBh XYH TICOH TypBaH OYIDIT XyBaaH aBd y3/md. Tyxainban,
JKarcaai, I[yTJiaaH 30XHOH OalTyyJicaH ajarBaa HaM, dBCAIAC HUUT 334 yaaa, XyBb XYH HUUT
359, Tepuiin Oyc Oairyysuiara, UpraMiiH XeJeareeH HUUT 448 ymaa 30XMOH Oairyyncan
OaifHa.

Hpraza eepcauitH UTII1 YHIMIIUIIAP Y331 00100 HIBPXUIIIX ) aJIuBaar 3¢3pryynsx
Oaiimaap 3BIAIIRH HATIRX ABAAT TYTI9MOAII 00K OalHa.

DCapryypir 60 3pX MIIPNJ YHIHUHT X39X YHADK Oapmryi apra oM. TyyxuiH
TYpIIKA Karcaan [MyrJlaad Hb iyaapra Oyc Oaiinan, Xy4YUpXUAIIMAT WITYHIDK, Xapyaynjara
HAX?K, XYMYYCHUIT WYY CallH UPA3AYUI UTI3 HAMABAP TOPYYIIXAA TYJIXAI] 6rd, HUArMUIH

XaMIHITH XY4HPXOT XO10JITe0HYYAHIH Xe1enrery xy4 oaiicaap upcan.?’

AnuBaa 3acruiiH razap 00JOH Oycaj 3pX MIIITIA XYMYYC 3CIPTYYIUIMHT aapax,
IIYYMKIIDATIA Tyy XOOJIOMTo0 Xaax MIMHA apra 3aMbIr OaifHra Xaibk Oanmar. Aroynryi
ACOPTYYLRI Y3YYJIDX YaaBap Hb sUIraBapliiaH ragyypxaxaac aHruj 0aifX 3pXTd3H OrTionmaor
acyynan oM. Hac, apbcHBI eHre, xyiic O0NOH Oycaj OJIOH XY4YHH 3YHIDAp sUIraBapiaH
rajiyypxax, Tarm 0yc 0aiai Tyrapar XyMyyc 3C3pryyIUIMiH jKkarcaaig Xuix 3pxa3 yiam
Oyp PpcIpia opyyaaar.

JKarcaanz opoimoxaoo XyH HUAT33P XYJII3H 36BIIOOPOI/ICOH OJO0H TOPIUIH XYHUI
IPXUHUT 371K Ooor. YYHI Y3371 0017100 HI3PXHUIAIIX 3PX 46JIee, TalBaH jkarcaas IyrjiaaH
XUHX 3pX33C rajHa TallBaH 3amaap jkarcaajg LyrjaaH XMMX SpXMHUr xaHraxaj 3alimryi
maapanaratail 6ycaa spXyyZd, Tyxainban XYHHM amb Hac, 3BJIRJIPH HATIRX OPX HeIee,
XYBUHH HYYIBIT XaMraanax, XyyJib Oycaap OapuBuwIax, IarJaH XOpHUX00C aHTUA 0aiX 3px,
MOH 3PYYIRPH mIyyX 00ioH Oycan 3yil Oyc Xapbllax, IIMATTAIMAC aHTH] 0aiX 33par 0OIHO.
TuiiM33Cc Jkarcaall IyrjaaH XWHX O3pXUAT HAT Xyyjb, TIIP33HUM Jlaryy HIITIIX33C
WIIYYTHI33p OJIOH YJICBIH 00JIOH OYC HYTTHMH I3p3dHA TyCraricaH 31r33p suiraaTaid ariaa
xapwian Oue OueH»> OararracaH 3pX Tyc OypHMr OaTanraaxyyicaH 3aaiTyylaap OJIOH
YJICBIH XYHUH SPXUIH XyyJIHap XaMraajiiar.

XyMyyc TaiiBaH 3amaap karcaaj XX 3pXT3i 0eree[| ylicyya 3H3 3pXUHUT XYHAITTIK,
JTPMKHUX, XaMTaajlaX YYparTi. OH? Hb OYCIbIH al0yJTYH Oalgai, SpXdHI XyyJIb ECHBI at0yil
3aHan yupyynaxaac Oycaa TOXHOJIION T/ )Karcaanu XeHAJIOHTeec OPOJILOX ECTYH I'ICOH YT

270 hitps://www.amnesty.org/en/what-we-do/freedom-of-expression/protest/
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oM. X3p3B Larjaa Hap 3C3PIYYLIIMNT 30TCO0X, XSA3raapiaaxbil OPOJIABOJI IHD XOHAJIOHTUKH
OpONII00 HBh IPOMOPITHOHANE Oereej 3alIITYH ImaapuiaraTaid, eepeep Xd3J03I XOp
XOHOOJI00C WYY CaliH 3y Xuiix écToli 0ereea XxaMruiiH 0ara SpXUMr XsA3raapiiax COHTONT
Oaiix écroii.?’t

JKarcaan, myrmaaH XWX >KypMbIH Tyxall Xyyias Hb 1994 onn Oatnmarmcan Oereen
9HAXYY XYYJb Hb ©HOOTHMHH HUHUTMHHH X3POTIP3 MIaap[ularbil OYpIH XaHTaX 4dagaxryi
Oaifraaraac »px 3yWH MapraaH OaiiHra rapax OOJICOH Hb JKarcaani, IyTJIaaHbl YeWilH XOB
KypaM caxuyJsiax YHII aXKuyuIaraana XyHIPAII O3pXIIIaIT YYCIX HIT XYUHH 3y 00pk OaifHa.

2015 onp XKarcaan, myriaaan Xuiix >KypMbIH TyXai XyyJsibJ OalicaH 3eBILOOpO] erex,
30BIIIOOPOIT OJITOX TACHUUT OYPTIIX, OYPITYYIIX TACOH HIP TOMBEOTOOP XDIOIPUIH T
COJIbCOH Y aryyirblH XYBbJl )Karcaal, I[yIJlaaH XWUHX 36BILIOepes erex TOITOJII00 OJ00T
XYPTAI YAIIWDK OaiiHa. YKarcaan, myriaad XUiX Tyxall M3IPTAIUAT cyM, AYYpar (aiimar,
HUICIDN)-NH 3acar gapraj erjer. 3acar gapra aXIbH 3 ©JpUiAH TOTOP YT MAIITIHIT
OYPTIICIH ACIX OMUrIp Xapuy MIIATIRX 0ereej SHA XyralaaHz Xapuy MATIPAryd 0o
TOJIOBIOCHUN Jaryy jkarcax, IyTiiax dpXTdi OOJIoT.

Karcaan, nyrnmaan xuiix >kypMmblH Tyxail xyynuitH 10 gyraap 3yinuitH 2-T 3aacal
YHIDCII39p 3acar aapra M3IRTUIMNAT OYpPTraXddC TaTrainidcaH OoJl 30XHMOH Oairyynard
LIYYX3J TOMAOJ raprax 3pxXTdd Oereen WIYyrd axiblH 6 ©46pT TOMIUIBIT LIMHIAB3PIIX
3oxulyynantraid. JKarcaan, myrfiaad XWX >KypMbIH TyXail Xyynuap OypTranryid 0osioBd
TalBaH »arcaaj, LYIJIAaaH XUUX Hb XOPHUOTOM I3C3H 30XUIYYIAIT OHEeOIPUUr XypTai
yiuramink Oakiraa Hb TyJramJicaH acyyiai 'K Y33 OaliHa.

BypTryymaaryii xarcaan, myriaasbIr ajnbagaH Tapaax, 30XHOH Oairyynarduji TOprox,
OapuBwIax IIMITIAI HOTAyyJax XyyJb YHWIUIWDK Oaiiraa Hb YHSH X3PAIIT33 36BIIOOPIUIH
TOTTOJIIO0 YHITYHIICIIp Oairaar XxapyyJnk O0aiiHa. ipraHuii YHICOH 3pXd/1 TaBbkK Oyii anvnBaa
Xsi3raapiajaT Hb TOXMPCOH 0aix €cToi racsH maapiara MoHron YiacslH YHIC3H XyyJIUHH
1-p 3yinwmiin 2-1 Oyit mynapra €cHbl 3apunmy aryyiaraar oereen UBYTOTOVII-bin 20-p
3yWi 3aacaH Oaiinar.

JKarcaan, myrimaaH XWX 36BIIOOPIHIH TOTTOIIO0 Hb YHAICHUH amynryi Oaimga,
Oycan XYHUH 3pX, 3pX uejiee, HUHTMHUHH 3T JKypaM 33p3r dyXajl alIur COHUPXJIBIT
Xamraajaxaj TOXMPCOH, 3alJIIITYH apra X3MkK33 OHII yupaac jkarcaal, IyrjaaH Xuix 3px
4yeneer 3epyner. 3eBIIOOPIUIH TOITONLNOO Hb apAYMICAH HHUWIOM J9X YyXad allur
COHUPXJIBII' XaHraxaJl TOXUPOOTYH I313T Hb XOEP YHIICIIAIP HOTJIOTAJIOL.

Horn, ync tepuiin anban Tymaanran 6oiox 3acar japra Hb Karcaas, LyTJIaaH XHHX
MOJPTAINAT OYPTIIX33C TaTraizax OYpIH SPXTIH ydpaac TYYHHHA Y39MXKIIC 3HD IPXUUT
SAMAX O3CIX IIyyA Xamaapaar. Aib HOr al0aH TylIaalTaH ajluBaa YHACOH SPXUHH

271 hitps://www.ohchr.org/en/topic/freedom-assembly-and-association
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XIPATKWITHAT Iyp 30proopoo XsHajar Oaiix €cryil yupaac Iyriax 3px 4eyeer sMap 4
XSI3raapiaiTryUrsp Y33MKIIP33 XsIHAX Hb YT 3pX3J HUMASITYI.

JKarcaan, myrmaaH XudX JKypMBIH TyXall Xyyllb JaXb 30XMIYYJQJIT Hb Karcaal,
I[yTJ1aaH XUX 3pX 4eseer Xs3raapiaxsir 3acar aapraj 3esieepaer. Har tanaap, 3acar napra
JKarcaai, IfyrilaaH XAWX YHIICIDIHNAT Iyp 30proopoo Talmdapiak TYYHHUAT XUHXWUHT
OYpTraX33C TaTran3ax 0OJIOMIKTON T3k XaparjJar.

JKarcaan, myrmaan Xuiix >KypMbIH Tyxal xyynuita 10 myraap 3yinwiiH 1 19X X9CTUH
3/-1 3aacHbBl Aaryy skarcaaj, IyIJlaaH XUHX TyXail MOIPTIAN XYJI93H aBcaH 3acar jaapra
JKarcaaj, IyrjaaH Hb Japaax 30pHITO0p XUUTIPX Tk Oaiiraa OOM TYYHHUUT XHUXHHAT
OYpTIIXd3C TaTrayi3caH MIUHIBIP Taprax, aXiblH 3 ©apUiH JOTOp 30XHOH Oairyymardun

2 3oxumyynanrraid. Tyxain6an, J{ailH cypTamuiax, YHIICTOH SCTHBI

OUUr’’p MIIArIX
XOOPOH/I XarapaJj raprax Oyy YHIIC yrcaa, X311, apbCHBI OHTO, HAC, XYHC, HHUTMUIH rapa,
Oaiijan, WAMH LIYTJITIZP sUITaBapiaH raayypxax, ajjiara, Xsajgara, XOpJIOH CYHTIOX
aKWIaraa siByyJax, TOPUHH 3pX MOIJJIMHWT Xyysib Oyc apraap aBaxbll ypuallaX, 3CXYI
YHISCHUH aroynryil Oaiman, HUATMUNH X9B KypaMml XOXHPOI yUpyyiDK 3MX 3amOapaaryit
Oaiiman Ouii OONrox, skarcaal, IyriiaaH UHAM 30pPWITOTOH 10y, YIYH 10y TIATHHT XOMKUX
TONOPXOW IIANryyp OalXryi ydupaac YYHA X3PXdH XapHyliax Hb 3acar JaprbiH 3pPXJIdX
aCyyIIIBIH HOT Xd3CAr Oomk OaifHa. JKummambam, Oomooryil skarcaaln, IfyriiaaH 3MX
3aMOapaaryi Oarigan Ouii 00JIroX ACIXUUT YPhIUUIAH TOAOPXOMIOX0T TOBOITIH.

JKarcaan, myriaanel yesp 3Mx 3ambapaaryil Oaiiman yycrax mam Oara maramuian
Oaiixaj MM 30PHIITOTOM XIMA3H Y393K TaTraJI3axbIl 3acar Aaprajl 3eBIIeeper 30XHUIlYYJIaT
OHeeIep YWITUMIDK OaifHa.

X0€pT, apAUMIICaH HUUIAM 19X YyXajl alllul COHUPXJIBII XaMraajaax YYIH?3C Lyriax
IPXUUT 30XUILYYIDK 000X OOJIOBY MIMHXYY 30XUIIyYJIax/aa yT 3pX 4eleeH]l XaMruiiH Oara
XaJIJjax apra 3aMbIl’ COHTOXBIT TOXHPCOH 0aifx HOXIeJ maapaiar. 36BIIOOPIUHH TOTTOIII00
Hb M3JI3TUTMIAH TOTTOJIIIOOHOOC MIIYY MX33p Karcaal, IyrJlaaH XUHX 3pX UesleeH Xaligax
9PCIRI YYCIIAAT yupaac YYHIIC TaTrai3ak MIJIATIIHIH TOTTOIIIOO0T aBOall 30XHCTOH.

MbasranuitH TOrToI00 Hb 30BIIOSPIIHIHH TOITOILIOOHOOC AYTaXIYHIIIP dyXall allur
COHUPXJIBIT XaMTaaJK YaJAarviiH 33pari33 TalBaH LyTJlax dPXUUT 3UI3XUANUT 36pUUX 3PCIII
wiyy OaraTtaidl, 30XMOH Oalryyiardaac 3pX OYXuid 3Tragmdi Lyrax TyxXail ypbIuMiaH
MDJPTACOH Oakixajy 11 XaHraiarrail Oereex TYYHHH 36BIIeepes 3CXYd OypTIRIMAT
XYIIIXTYHTIIp TaliBaH Iyriiax 6ommor. TuiiMdac, 9H? TOTTONIIOO Hb "IyTJIax 3pX 4eiieer
X3PADKYYIIRX3 36BIIO6pel 3aaBaji aBax €Cryil I3c3H Xyyisb 3YHH nep3yyMi (presumption)
JIP3p TYJAryypjaaar. 3eBXeH ILyrjax 3pXUHH XIPIrKHITHAT AIMHIX OOJOH HUMTHUHH 3T
KypaM, HUATHIAH aloynryi O6aiaan, OycIbIH 3pX, 9pX 4esieer XaMraaiaxaJ 3aiamryil apra

212 Topuiin M302371971. 1994. Ne9. JKazcaan, yyanaar Xuiix x#Cypmuln myxaii Xyyio
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XIMKID aBax OOJIOMXKHUUT TOp OJITOX 30PWIIT00P JI IIyTJIaaHbIl YPhAUMIAH MAIATIIXUNT
maapax 0oJIor.

Mbasripn Hb JKarcaand, IyriiaaHbl TaliBaH OaJUIBIT XaHraxX YYPIad X3pIrKyyidx
OOoJIOMYKHIAT 1argaaz onrogors’S, JKumm»a6sm, nargaa 3aMblH X616 ITeOHHIT 30XUILYYIax,
IyTIaX Oyi XYMYYCHIH aroyaTyi OaiuTelr XaMraajax 33par apra XaMK33 aB4 OOJTHO.

36BLIOOPIUIIH TOTTONIOOH], I[YIJIaaHbIl 36BLIeepeeryi (Iyriax M3ASTIIMNAT
OypTraxsac TarramzcaH) OON I[yriaaH XHIX XOPHOTOH 0ereen 36eBIIOOPONTYH IyTiTaaH
XUHMBIJI TyXalH IyIJIaaHbIl an0aJaH Tapaak SPYYIMHH 3CXYJI 3aXMpraaHbl Xapuyljiara
Xy2anr3aor. TaliBaH myriax 3¢dX Hb 9pX OYXUH 3TrI9AUKH 30BIIOOPOIT ICXYI TaTrai3naac
mryyn xamaapzar. Tuiimaac, "3eBIIeepest aBax Imaapiiara Hb M3ASTIRX LIaapiuiaraac uiyy
yPBYYJIaH alluriariax 3pcadiarsii?’, Dpx 6apury HambIH 60JI0BCOH XYUHH]] YT 36BIIOOPIIUNAT
erox 5pX M3IRJ XaAranaraaar 601 5H> 3pX 4eIeer XO0COH 3yin 6oaaor?’.

AnuBaa Tep 3aCrUilH 3pX37 rapcaH OJIOHX ©OPCAUIHXe6 ACPAr Oyy XOOJIONT XaaXbIH
TYJII IyTJ1aX 30BIIOOPOIT OTOX06C TATTAI3aX IPCAIITIH Oaiar. 30BIIOOPIUITH TOTTONIIO0 Hb
IyTJIax SPXUNH YHAT 3YHIUUT YTYHCTAAAT TOMUITYH Xyyauap 30XUIlyyaaryi OyXsH XyyIb
&cHbl Oalix EcTol MCIH 3apuuMTai Xapmwaar. TUiMI3C, yTiaaH XUAXUHH Ty 3pX OyXuid
9Tr33/193¢ 36BIIOOPeT aBcaH OallXbIr Maapaax Hb IyIJIax 3pX 4es1eer TOAO0PXOi XIMKIIH]
Xsi3raapiax 0omoMkuir Ouit Oonrox Oaiiraa X y39X3/1 Xyprax OaiHa.

JpJIXuiiH 3apuM yIJIC OPHYYIIBIH JKarcaaj, I[yrjiaaH 30XHOH O0airyyinaxTai X0JI000TOoMH
30XUIYYJANTHIT aBY Y39X Hb ©OPHUIH OPHBI 3pX 3YWH 30XUILYYJIAIT SSMap TYBIIUH] Oaiiraar
Xappllyyjax O0JOMKHNAT OHii OOJITOIOT.

36BIIO6OPIUITH TOTTOJIIOOT XajaXbil OJIOH YJICBIH XYHHH 3pXWUUH Oalryysuiaryyn
3eBneX wupcdH. HYbB-uitH Tycrait wntrard OonoH BeHenwiiH KOMHCC 36BIIOOPIHANT

TOTTOJIIIOOT XAJaXbIT 36BJIOHer’°

. MeH, 3eBII6EpIMIIH TOTITOJIIOO IYIJIaX 3pX 4eyeer
36PUCEH I'3CHH WNHABIPUIT Oycas OJI0H YJICHIH LIYYX raprax oOaiican. XXumrsa3:1051, myrnaan
XUHX MAJIPTIUIIAC TaTraji3ax OypaH 3pXUHT OPOH HYTIHMH 3px Oapux Oalryysuiaraja erceH
XYYJIUUAH 33a1T Hb YHOHA?3 YPBAUMIICAH MAIATUIMIH I'3X33C33 YPHIUMICAH 36BIIOOPIUIH
TOTTOJIOOT YYCIAC3H oK y3331 ['ypkuitH YHACOH XyyJIudH MIYyX yr 3aaJIThII XYYHHTYH

0OO0JITOCOH.

2Z83yww.mn-nhrc.org.mn //Tamaoic yscon: 22.12.2023. XOYK. Moneon Yic 0axe xymuii spx, px
yeneonull maraapx 10 oaxe urmesn. —Yb., 2011

274 Belyaeva, Buil, and Goldberger, Guidelines on Freedom of Feacalul Assembly 65

275 Rav. Christopher Mricia v. Anomey-General, High Court of Tanzania at Dodoma, Civil Case No.
56

276 Maina Kiai, "Report of the Special Rapporteur on t the Rights to Freedom of Peaceful Assembly
and of Association A/HRC/2027 (Human Rights Council, UN, May 21. 21.1 2012) 8,
pp//www.zheht.org/ Documents/HR Bodies/HRCouncil/RegularSession/Bession20 A-HRC-20-27
en pat. Belyaeva, Bul anil Goldberger, Guidelines on Freedom of Peacela Assumibly 65
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MeH, “0OH HHUHTHHH LyriaaH 30XWOH OalryymnaxblH TYNJ 36BLIOOPENT aBaxbIl
nraapaax Hb YHACOH XyyJbJl OaTainraakcaH TaiBaH I[yIJlaX 3pX 4eJsieer 3epuier ydpaac
Yuacon xyymuiiH Oyc” rok Tanzanuiin YHACOH XyyJuiiH myyx mmiiacon?’’. 3aHOw,
Hurepuiin myyxyyx Oac 3eBIIOepiIMHH TOTTONIOOT YHACOH Xyylb 36pUYCOHHUT
TOTT00Xk33.2"® DH> OyXHMUr OarmiaH XapBaj JDJIXHMH YJIC OPHYYH JKarcaaj, IyTrJlaaH
XUHUX/193 36BIIOOPOIT aBIarryi, 30BXOH MAJIATAIX 30XHIYYIAIT Pyy MIMIDKIK Oalraar xapx

bomoxoop OaitHa.
dyruaar

Oneenep MoHron Yican skarcaaln, LyryiaaH 30XHMOH Oalryynax TyXal M3I3TAIHNAT
3acar mapra XyJ?9H aBd OYpTI3H, TallBaH 3aMaap jkarcaaj, IyrjlaaH 30XHOH Oairyyiax
HOXIOJ OOJOMMKHMHI erd Oaiiraa Xd3Juil 4 30XMOH OalryynaryiblH XyBbJI JKarcaan,
I[yTJIaaHaac YY/A9H rapax yp JaraBpbIr XYJII9X Xapuylyiara XaHranTryi Oaiiraa Hp Xapargax
OaifHa.

Mowuron YiickiH YHJIC3H XYYIIbJT 3aacaH y33JI1 001100 Y6JI06TIH WIDPXHUIIIIX, IBIIAH
HATIPX 3PX3D 3UIXTIA X0JI000TOHroop CyylmuidH yen 3acar mapral OypTTyYIITYHIInp
JKarcaaj, IyTJiaaH 30XHOH Oairyynax sBaaj TYr33MaII rapax 00JICOH. DHY Hb UPTIA Y HACOH
XyyJIbJl 3aacaH 3pX, APX UOJIeeree 3JIPX 3pX 3YHH 30XHUIlyylajTaa MdAdp4 Oairaarai
cammryi xonbooTtoi oM. Heree Tamaapaa eHeepHilH XY4UH Tereinep Mepaeraex Oairaa
JKarcaan, myrmaan XWX >KypMbIH TyXall Xyyluap LarjaardifH OalryyniarslH XyBbJ 3pX
3YHH YHIDCIDITIN YT aKniuiaraa siByyJaaxaa XYHIPIJIHNAT YYCrak Oaiiraa 4 XYHHAN 3pX, 3pX
YeJIeer XYHIITIOH Xs3raaplialiT TOTTOOXTYHIIIp XOHIIOHT0eC aKUTIax, aloylryi Oaiaisr
Hb XaHTax YYprad Xdp3rKYYJDK Oaiiraa Hb caifiiaanTai oM.

XapuH ©HeeJpWiiH XYYUH Tereifep Mepiaernexk Oaliraa JKarcaam, IyriaaH Xuiix
JKYPMBIH TyXall Xyynuap asHaaa Ouii O0JICOH jkarcaal, yTJIaaHbIT XOPXdH dPX 3YHH XYPIdH]
0OJOMXKTON 0ONTOX Talaap TYCTalIaH 30XHIIYYJICaH 3aanT Oalxryi Oaliraa Hb WUPrIHHUN
YHACOH XyyJHap OJIFOTJICOH 3pX33 3UIX3J 9pX 3YHH XyBbJ TyJraMJcaH acyylan 0ok
GaiiHa.

Canan
J23px JIyrHIATHIAT YHASCIIH JapaaxX caHAJIBIT IPBIIYYJIK OaiiHa. YYHI:

1. JKarcaan, myriaaH Xuix Tyxail XyyJIuidH TOCOJ UPra]l xKarcaaj, IyriaaH 30XHOH
Oaliryynaxjaa TyXailH HyTar J3BCI3pHIiH 3acar gaprag OypTryyiadx Oyc MIIdTIdXK,
36BILIE6PeJI aBaXI'YI3p SAByysar 60JI0X 30XHULYYIAITHII OPYYJDK erex

217 Rev, Christopher Mtiklis v. Attomey-General, High Court of Tanzania at Dodoma, Civil Case No.
5 of 1993 Vol 1 Commonwealth Human Rights Lan Digest, 1006, p.11
278 All Nigeria Peoples Party v. Inspector General of Police (Unreported, June 24, 2005)
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MOHI'O.JI YJIC JAXb X6JI0JIMOPUITH XAPUILIAAHBI OPX 3YWH
30XUITY YJIAJTBIT H3TJAMAJ BAUIJIBIH OHOJI, XAHJIJTATAAP ABY Y33X
Hb /Xenesmepuiin Tyxaii XyyJauiiH Xypa3H1/

CONSIDERING LEGAL REGULATION OF LABOR RELATIONS FROM THE
PERSPECTIVE OF THE THEORY OF THE COMPLEX OF LABOR RELATIONS
IN MONGOLIA /Within the framework of the Labor Law/

E.FOJIOPMAA
Hluxuxymye ux cypeyynutin Xysuiln 3px 3YUH
MIHXUMULH aX7ax 6azui, OOKMOopanm

BOLORMAA.YO
Ph.D candidate, Senior Lecturer at the Department
of Private Law, Shihihutug University

Xypaanzyii. Xo0o1meopnex spXulin MOH YaHap Hb MALYyObIH 3PX, YYPUliH MIHYEIPM
bationaap unpxullize00de. Xe00imMopuiin 3px 3yUH XaApUuiyaano opoayoc4obii 3pX, YypIe
MOOOPXOUN0200X DONOH XOO6IMOPIOX 3PX, AuiUe COHUPXOL XIPXIH XAH2A20aX Hb MOpPeoc
OONOH AJICUTL 012024, ANCUIMAH MATLYYO XAPUIYAH MOXUPOIYONC OUll 60120C0H XO0OAMOPULIH
XYL  MOSMOOMMICOOp — Ua3posde. Xyyab — MOSMOOMIUCUUH — NPAKMUK — XIPICHCUTINIO
XO0OIMEPULUH XAPULYAAHBL HI2OMIJL OANONbIH OHOJ, XAHOAASbIH YYOHIIC EPOHXULL OY2HIIM
626X00 OPUIUHO.

Tyaxyyp ye: Tonysspm Oaudan, X600IMOPUIH XAPUAYAAHBL HI2OMIT OAUONLIH OHOI,
cmanoapm 0010 cmanoapm 6yc 3aanm, YYypIHCYYICIH, YYPISHCYYAIISYU XIM XIMHCID,
CYYpb 3aanm, HUUMI32 3aaam, myceaiican 3aaim

Introduction. The nature of labor law is expressed in the balance of rights and
obligations of the parties. The rights and obligations of participants in labor legal relations
are determined and the rights and interests of labor are ensured through Labor Laws, which
are created by mutual agreement between the state and the employer and employee parties.
The purpose of this article is to provide general conclusions from the perspective of the theory
and approach to the unity of labor relations in the practical implementation of legislation.
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Keywords: Ensure the mutual equality of the parties, the theory of the complex of labor
relations, standard and non-standard provisions, mandatory and non-mandatory norms,
basic provisions, general provisions, special provisions

Aryyara

1. XenmenMepuiiH Tyxail XyyJaHilH MOH YaHap, XOI6IMOPUITH XapuJillaaHkl Tajaap,
2. XemeIMepWiH XapuillaaHbl HATAMAJ OaliIlIbIH OHOJI, XaH/IJIArbIH Tajaap.

1. XemoemmepuiiH Tyxall Xyy/JauilH MOH 4aHap, X6J6JMOPHIIH XapHJILAAHBI

Tajaap
X0a60r10X XyyJIUiH 30pHIT? °-UiiH TOMBEOIUIBIT aBY Y3B31I,
3 3 v 3oxucron
OpMIIT apuuM, cyypb HJIC3H 3pX
P PN, €YYP P, TOHLBIPT Xt
/X1X/ X3OM XIMKII YYpar . 280
Oaiinan
30pUATHIH
pv “B” rx “B” rax “A”-rax /BH+BY
Oarprin
30XUIyyIanT NmnepaTus Nmnepatus NmnepaTus MNmnepartus
BIH apra Jncno3uTus Jncno3uTus JluCIIo3uTHB Jlucro3uTus
Huiit 3aant 929 3aant 42 3aant 2 3aant -
3aanThIH 33713X
95.4% 4.3% 0.2% -
XYBb

Jp3px XycHIrTa, XeqeaMepHiH Tyxal Xyyiab JaXb CYypb XOM XOMKIOHHUH 3aaJITHIH 33J19X
XYBUUT epeHxWi Oalanaap, XyBbWIaH aB4 Y3/33. Xyyjidb HUHUTMHIH Oarax X3parcai

219 [ Bonopmaa, “Monzon Yacein Xedenmepuiin myxaili Xyyiuiin 30punm 6a Xe0eiMeputin Xyyib
MO2MOOMIUCUIH X3P22132 ", Xyyaw 099019x éc Nel (2023), 85 oax man
B.Ypanysyse, “Xodormeputin myxati XyyauliH WUHIUIIX XIPIYId waaponazda, YHOCIH
eopunonmyyo” Xyyao 0220m9x éc (2021), 12 daxe man. /Xeoeamepuiin myxau Xyyib0 0ULH
3aceutin xyeb0 0agyy man 60N0X adiCul 072024000 MYAXYY YYpde, XA32aapiaim /XOpueioim
XN03PI3P  UXIGUIIH UIIPXUULICO022/, XaApaam mai-axcuimand myjaxyy oapx, bamaneaa
MO2MO0X00 YUNIOCIH A2YYAeamatl 30XUYYYAANMYYO UXIGUIH MY C2A20CAHbBL 39PI2YID I02IIPULIH
X3H AIUHbIZ XAM2aanax xameaaianim, xapuyyiazele 6ac oasxap azyyicat./ Xeoeamepuiin myxau
Xyyib 0011 X606AMOPULH 3aX 33271 093PX MIHYBIPSYU ML XOOPOHObIH XAPUIYAAHO XYVib 3YUH
30XUCTOU MIHYBIP MO2MOOX00 YULIIZOCIH CYYPb XYYIb MY a2yyiiea Hb UM 6axaac eep apeazyi
6uUn9.
2L 2002/ Hpesnuii xyyaw, 369.1-369.3 daxw saanm. UX-uiin I-VI x3c2maii x01600motiz00p x0160200x
3aanmyyo e /accun, yunuunes?d 14 /UX-1I xacaem-3, UX-111 xacaem-9, UX-1V xacaem-2/, xo0eameop-
42 yoaa, xedeimepuiin 23pa33 ue 11 yoaa, yanun 10, yanun xenc 5, axcun oneoey 5, axcunmaw 3,
omunonuln 3yun-48, 20 3yin-4, 30 omc-41, 20 xoponeo 302, xoxupon-41, eom xop-187, eapase
yyynax-37 39pae 0asxapocan moo2oop Xyyibuaazoicad.
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0OJIOXBIH XyBb/l 30PUITOTON FOM 60JI TEKCT OYp CHCTEM J0TPOO 30pHIITOTOM Oaiina.? rakao.
OHA Hb XYyJIHUAH 3aalThH a9 XOJIOOTIJIBIT MIIDPXUMIDKID K Y39K 000X00p OaifHa. AT
OJITOTY, &YKUJITAH TaJlyyAbIH XOOPOHABIH 30XHCTON TOHLBAPT O0aii1an Hb X6JeIMOPHUIH TyXai
XYYJMIAH MOH YaHaphIl WISPXUAIHI. XOJeJIMOpHIiH Xyyilb TOrTOOMXK’3-00p TamyymbH
TOHIBIPT Oaijalr XaHrarjax, Xxamraauaraax Xyyib 3YdH 001oMxk Ouid. Xoa00raox XyyauilH
CYyyph 30XMIyYyJalNTaac XeJeJIMepUHH XapWilaaH] OpOJLOrYAbIH TIHLIBIPT OaiiambIr
epeHxHi OaifyTaap 30XHUIYyJarcaHbIl XapX OO0NHO. AW ONTOTY, aXWITaH Talyy.nd
OaliTyyJuTarblH TYBIIMHI XOJOJIMOPHHH Xapwiaar 30XHIyyjaxaap, TIHIBIPT Oailureir
XaHrax XyyJjb TOTTOOMKHIH HapUHBUMICAH 30XUIYYyJanT OOJIOX AYPAM, Kypam, I3pisr
/XaMTBIH T3p33/ Ouit 0ONTOX 3aWIITYH IaapIaraTaid. 30XHIyyJarjax XapriaaHbl XaMpax

XYP33T3i1 X0n600TOWIr00p, X6IeIMOpHItH Xapuanaa?®t, xegenvep spxmonTuiin xapunmnaa®®,

QKU SpXIBNTS, Xemenmep >pxmonT?®’

33p3r TOCOOTIH HIP TOMBEO rapy upH?. Tyxaitndair,
XOIOIIMOp IPXIITHIH Xapuillaa Hb XOJOJIIMOPUNHH 3aX 333J1, aXJIBIH O0aip, aXKWITYHIM,
QKU XallX 33p3r epreH XYp33HUM acyy[UIblH XYp33r XamapHa. XapuH XeIeJIMepUKH
Xapuilaa Hb SBIYY XYPAI3HI X3P3MKHHY. MeH XenenMmep 3pXJINTHNHH acyyaibll 3IUNH
3acar, COLIMOJIOTH, CITIAJ CyAjall, YJIC TOpUIH HIMHKIAX yXaaH, aHTPOIIOJIOTH, T'YH yXaaH,
TYYX, 3pX 3YHH acyynan Oaiiyaap cygamk 0omHo. MoHron YicelH XeneiaMepuilH Tyxait
Xyynp28

OHAIXYY epeHXui TOMbBEONON OYXHH XeJeNMepHiH Xapwilaar YHIICHUH 3pX 3YHH

Hb XOJIOJIMOPUNH XapWIIaaH[ OPOIIOTY TadyyaaJ YHITWdXIIpP XyyJIbwiaricaH.

TOTTONIOOHBI®®® XyBbJI TOMOTIOH aBY Y33X Hb XYYJb TOITOOX, XYYJb XOPITKYYIDX, Xyyilb
X9POTIIdX ajlb 4 MATaH] X6A6JIMOPIIOX dPX, XOJIOOT 10X AIlIUT COHUPXJIIBIT XaHTaXk, XaMraauax
TOAUNTYH Tadyyad 3pX, YYPIT, XapuylJjaraa Togopxoinoxoa ayxan Heneetdit. 0. bemn, b.
Cwmurt Hap "Industrial Relations: Theory and Practice" 0yT33:1133 X6A6JM6pHUiiH Xapuuaar,
Tepuiin 6omon xysuitH xoBmma /public and private/, ranmaapumican OOJOH XaMTBHIH
/individual and collective/, anbaun 6onon anban Oyc canbdapt /formal and informal/ Gaiiarsin
6o0H TYp 3yypsiH /permanent and temporary (Fixed-Term), yinaBspuHuii 3BIIHIH O0TOH
BIMKAH Oyc /unionized and non-unionized/, 3oxuiyynantraid 0a 30XHILYyIaNTryH
/regulated and unregulated/ ra’x aHTHIaH aBY y3:k33. MOH TyC aHTHJIAIBIH OHOJIBIH YHACHUAT

282 4. Bapax, Xyynuiie 30punzoop o matinbapiax apea 3yi, Opu. T.Hapanbam, Y6, ILyyx apx ma0a1,
2017, 73 0ax man.

283 [£ Bonopmaa, “Xedeamepuiin Xyyis mozmoomic 6a xedeameprex spxutin sapum acyyoan”, Xyyie
0220719x éc Ne4 (2018), yyspan 69

284 Xooenmepuiin myxaii Xyyauno myc HIpuiul Ho 28 y0aa Xyyibunazocat.

285 Xooomeopuiin myxaii XyyauHo myc Hapwiui 1o 77 yoad Xyyivunazocan.

28 Xooormeopuiin myxaii xyyauno myc Hapwiui nv 20 yoaa Xyyiwunazoca.

27 C.Hapanespaon, “Momnzon Yacein Xyyae 3yiin naemapxuii moas ™, 2021

288 E Bonopmaa, “MY-vin Xxedeamepuiin myxaii Xyyautin 30puim 6a X000IMOPUiiH Xyyib
MO2MOOMMACULIH X3p22133 " , Xyyaw 022019x éc Nel (2023), yyepan 92 oax man.

289 F Bonopmaa, *“*“Xonumoz spx 3yii 09X XyYib mMOMOOMICULIH XaPI2NIoHull onynoe /Xedeamepuiin
Xyyae moemoomdxcutin xyp3a3u0/”, lluxuxymye UC-utin “Opx 3yun wunsmesn 6a Moneon Yicvin
xeexcun” OYVOLIX-vin aomxamesno, 2021, ....manxn.
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TaBbCaH cyniaadnsiH HAr O6on leoprumii M. CugopoB oM. TyyHWIDH OHONBIH IO
teneeneruni Hb JKon P.Kommonc, Kapn Mapxke, Teppu bocsenn, Puuapn Xaiiman, I'eopruit
M. CugopoB HapsIr aypbaax 00aHo. MOHron yicaa XeIelMepHiH Xapuiaa Hb TYyC
aHTWIIAJBIH JIaTyy YYC9XK, €epuwieriex, AyycraBap OONZOT K Y3»K 00J0X00C TajgHa
Xo16IMOpHIH Xyylb TOrTooMk>*’ Hb HIyya 60NOH mryya Oycaap YUTIHILIAT. DX 3yHH X3M
X3MXKI3 Hb a4 X0JOOTIIOOPOO TOAOPXOMIOTI0XK, 3H? Hb XYYJb X3PATJITYUMH OWITONTTOH
ysuigaarait 60IOXBIT. .. Ty phIpkd9. 2t DHIPIC X0menMepuiin 9px 3yHH 93X CypBADK Hb HATIMAI
Oyc Oailimar HP TyxailH 30XWIyyJargax Oyil XeJeIMepHilH XapuillaaHaac Xamaapmar.
Hoaramsa Oyc, GaiiryysuiarbiH TYBIIMHA OaTiaracaH XeAeJIMOpPHIH TO0TOOJ XM XIMK3D Hb
QXWITHB dpX 3YWH OalmIbBIr MI3PAYYICIH a4 XOJI0OTAI00poo 3p3MO3 Hb TOTTOOTIOX
0OJIOMKTOH.

2. X016 IMOPHITH XapUJILAAHbI HITIMAJ 02ii/IVIBIH OHOJI, XaHAJIATBIH TaJIaap

XenenMepuiilH XapwillaaHbl OHOJI Hb OJIOH JKMIMHH TYYXTOH cymiaraaxyyH. Tyc
XapuwilaaHbl Tanaapx cyjairaar bpuTaHuiiH coHromor »aumiiH 3acardy Anam CMUTIAC
3XJTYYIK 6011H0.2% Xemenmep 3pXJIBNTUHH Xapwilaa, XYHUH HOOIUHH yIup/Iara, axibiH
OaiipHbI 001J10T0 OOJIOH TYC cajadap JaxXb X6A6JIMOPUIH XapUiIllaaHbl OHOJIBIH aCYY/UIBIT aBY

y3%33.2° Horamon Gaiimiei onon?

Hb XOIOJIMOpHUNHH Xapwiunaar H3rAMAI Oyc, Tycraa
XapUIIIaa XK y3IITYH 0eree 1 oJIoH XY4YHH 3YHIIC HOJIeeIer, Xe1eJIMep, HUATMUITH alur
COHHMPXOJI HOTIMK Oalgar TOTTONIO00 TOMUITYH, aXJIbIH OaiipaH Aaxb XOI6IMEOPHITH
XapuilaaHbl HAPUIBUMIICAH, XapWILAH ysuIJaaTail MOH YaHapbIl OMIITOXO0J YHIJIT AT Tk
y3%233. Tyc OHONBIH Y3371 XaHAJara Hb, X6J6JIMOPHIH XapuillaaHbl OJIOH TajAT MOH YaHap

/Multidimensional nature of labor relations/?®®, anruiin 3epunn 6a xamThIH axuiaraa /Class

20 [ Bonopmaa, ““Xedeamepuiin Xyyib mo2moomaiuc 6a xedeamepnex spxutin sapum acyyoan”, Xyyuv
0220719x éc, Ne4 (2018), 89 0ax man.

2L B Bysmxuwue, ‘“Mownzon Yacvin Xysutin apx 3ytin yHOCOH Koougukay, xapeyyyraim”, 2021, 62
dax mai.

292 Xiang Qian Zhang* Cai Yi, Xuan Liu and Le Xia, “Research on labor relations based on the theory
of conflict management”, 2014, 1 0sx man.

28 Virginia Doellgast, Matthew Bidwell, and Alex Colvin, “Introduction to the Special Issue: Toward

new theories in employment relations”, 2020, 3 oax man.

Tyc oHOT Hb 00K IPOIMMIH, CYOAAAUOULUH OYMIINO0 myceazddncds. OHONbIH 201 moaeoaeuuo, John

R. Commons, E.P. Thompson, Richard Hyman, Terry Boswell, H.I". Anexcanopog, B.H. Cxobenxun,

V.N. Skobelkin, E.P. Thompson, Alan Fox, Kathleen Thelen, David Harvey

295 Xoooamopuiin Xapuayaa 1o 306X0H AXCUL 012024, AACUTMAH X0OPOHObIH Xapuayaa 6yc, ooH manm
anemenmyyoutie eepmee azyynoae. Tyxaunban, axcuimuvl X606IMEPAOX DX, XyYib ECHbl auuue
COHUPXTIblZ MONOON6X batieyyiiazuli opoayoo, Teopulin 3o0xuyyynanrm, 30utii 3acae O0JI0H HUZMULIH
HOXYON batioan, 3ax 333210 OpPCON0OX Yadeap, YANUH XOACHULU MOSMOAY00, ANCUTL AMbOPAIbIH
MIHYBIPM 6AUOAN, XOOOAMOD IPXIIAMUUH CMAHOAPM, MEXHUK, MEXHOL0SUUH 0OpYLOAMULe
0ypbOadic 6OIHO 2391CII.
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conflict and cooperation/?®®, xenenmepuiin xapunaansl uacTuTyTUmal /Institutionalization
of labor relations/?’, spx Mo 6a Heneemmmiin yypar /The Role of Power and Influence/?%,
nasapiuun 6a xeneamepuiin xapunnaa /Globalization and Labor Relations/?*°, Xenenmepuiin
3aX 3331MiiH cerMenTuMmIMiitn omonyyn /Theories of Labor Market Segmentation/*®,
CEerMEHTYIIIAI Hb XAMKHTIIXYHI, Xypd OOJOXYHI, JaalTai, surapaxyir 0aix MIHHXUNT
aryysnnar-"! Gaiina. TyyxsH 6a KonTekcT XyuuH 3yiinc /Historical and Contextual Factors/*%,
XemenMepHuiiH XapwilaaHsl xapwiaman xamaapan /The Interdependence of Labor
Relations/*® 35prasp mmspxuiimsramer GaiiHa. X0I00rI0X OHONBIH 3arBapyy/blH Taaaap
John Dunlop "Industrial Relations Systems' 0yT33,1133 aB4 y3:k33. /[39pX OHOJIBIH
XaHJIATYy Hb XOJOJIMOPHUIH XapHJIIaar OJOH Talaac Hb aB4 V39K, TAITYYIbIH XOOPOH/I
YYCCOH acyymibir 6aracrax, XapbLUaHTyil TIHIBIPTIH X6I6IMOPHITH HOXIUTHIAT OYpAYYIdX31
Tycangar OaifHa. XonOorgoX OHONYYyZ Hb XOIOJIMOPHIH Xapwilaar epreH Xyp3dTdi,
XOMIOIMOPUIH XapWIaaHI YYCCOH CaHAIBIH 30pYYTdH OalAmbir Tamyyln XaMThIH
aKUUIaraaraap MUHIBIPIDX, XOIOJIMOPHIH XapHUillaaHbl HHCTHTYTYMIAIBIH Jaryy au
OJITOTY, QKHITHBI XOOPOH] YYCCOH OPTOH XYPIITIH XOI6JIMOPHITH XapHJlaar HIr M 9pX
3YHH 39X CypBayDKaap 30XHUITyyJIaxbIl MOH aXKHJI OJTOrYUifH XapblAHTy#l 1aByy OailuTsIr 3px

2% Xoooameputin  Xapuayaaz UXIEYAIH AJICUN 012024, AJNCUAMAH MAAYyOblH XOOPOHObIH CAHAT
30POI0OOH, XAMMBIH AXCULLALAAHBL MAHYBIPM batloan 2axc y309e. Hre manaac asxcun onzoey (ux
buw 3aponaap, 201 MOAO8 OYMIIMMCID HIMISOYYAIX) OONOH axncuimau (Yaiun Xeic O0J0H
X000IMOp, HULCMULUH ACYYOIble WUUOBIPIIX) XOOPOHO CaHANblH 30pyy yycode. Xeooeamopuiin
Xapunyaano opoayocy manyyoad XamMmvlH alcuinaead wyxai 2302utie OHYIOH agy Y39,

27 Xoooamoputin Xapuayaaz 30XUyyYaax dx Cypeandic Mo HULRMULIH XAPUAYAA XO2HCUXULIH 30DI2YID
uHcmumymuunz20con. Tyxaundan, Canbapvln Xyyib, XAMMbIH X3JIAYIIP, ANCAbIH OAUPAHO
MOPONO2 601204C OV XIM XIMIHCII, 23PII 33PI2.

28Jpx MIOAUTIH OUHAMUK Hb XOOOIMOPULIH XAPUIYAAHLL 207 ACYVONbIH H32 10M. Adcun onzozuud
HOOUOO XAHANC, WULOBID 2apeaxoad ULYY UX 3pX MI031mdIt opoayooe. XapuH axicuimmuyyo
YUROBIPUHULL I8, XAMMbBIH AXHCUNLALAA2AAP OAMIUCYYIAAH IPX MIOULS MIHYBIPHCY YAIXUUH YO0
30XUOH batieyynarmao opaic 60aHo. YYHO, 9OUlH 3ACeUliH XYUUH 3YILIC, XYYIb 9PX 3YUH OPUYUH,
COENbIH 600N HUNIZMULIH ACYYOTYY0 HONOOINC OOJIHO 29XHCII.

29%0non yacein xedeamepuiin cmanoapm 6aiix 662000 VIC OPHYYO €0p 66p CMaHoapm, OYpIM
arcypammail 6aidae. Onou yicao X000IMOPULH NPAKMUKULR YALI0YYAaxsle I3pMIN3092 662000 dHI
Hb MYXAUH YJIC OPHbL XOOOIMOPULIH HOXYOIULE OIDULTYYAIX, ICEIT ICPI2 6020002 2IHCII.

30 g oicunmuyyo (orcuwss nv: uwadeapnaz, map3vucunzyi, 6aiinebin 6a Myp 3VYpbIH, Yil06IpuHULL
GIINUUH OONOH IGIINIOIH HI20IISYU 33P2IIP OYAI2NIX OONOMICMOU) YAIUH XOIC, XOOOIMOPUIH
aryneyt 6auoan, axncivii HOXYIULUH Xy8b0 00p eop batidae. Tyc OHOMbIH XaHONa2aap aiCUI4ud 60p
66p COHUPXONMOU Oaudc O0IOX MYN IHI CEe2MEHMYUNIN Hb XOOOIMOPUUH XaApuiyadz Yiam
XyHOpyynoze.  Tuiimasc  xon00200x  Oynzensnuile  auxaapy, XeOOJIMOPULH — XAPUTYAAHbBL
soxuyyynarmole 6uti 60120X 60I0MA*CMOU.

30lttps://mn.wikipedia.org

392 Tyc onon nb xedenrmeputin xapunyaaz myyxaH Xe2oCaulin yyoHusdC a6y y3092.

303 Xooeamepuiin xapunyaaz ajcunmarn, ajcun 012024, YiaA06IPUHULL 96497, 3AC2ULH 2a3ap, OIIXULIH
90ULIH 3aC2UlIH XYYUH 3YILIC 2ICIH XAPUAYAH YAN0aa OyXull axcuniaeaa eaic y3ose. Hae canbapm
2apcan Wutiosap, 60pUIONM (MEXHOI02UUH 038U, DOONOSHIH UWUHIUIIT 29X MIM) Hb OYXITL OYmoH
cucmemo ep2oH Xypasmail HOOO Y3YYANC OOHO 29HCII.
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3YHH OpYHBI XYP39H] LIMHABIPIIX OOJOMXK, XOJOJIMOPUIH candapT HATI3H OPCOH OJIOH
YIICBIH T3P33, KOHBEHIIMAT 3apUMbBIH TYBIIUHII, 3pX 3YHH OPYHBI XYPIJHI MOPIJIer 00arox
OOJIOH TOMOPXOil OYITHIH XOIeJIMOpPHIH Xapuilaar aHxaapax TYYHWIdH 3pX 3YiH
yIAaMIKIIAI, IIAHAYWIRIIHHH TYBIIUHA CYJJIaX 39P3T aCyyAbir 6artaaxi?d. Xoa00ra0X OHOJIbIH
aCyyUIbIT XO/eJIMOpUIH Xapwinaana OyyiaraH Tyc OYpT Hb Cymiax Hb 4yXal IOM.
Cynanraanbl @XIbIH XYPISHJ, XOA6JIMOPUIH XapHilaaHbl WHCTUTYTYMIAIBIH Tajgaapx
OHOJIBIH 3arBapyyabIr aBd y3Bd1, 1. Omon ypraneu 3arsap /Pluralist Model/**-up axmun
OJITOTY, AXWJITHBI XOOPOHJ YVYCIIT XOAeJIMOPHHH XapuimaaTail Xoil00OTOH acyyuibIr
XYJI99H 36BIIe6pIer 4, Talyydal TIHUBIPT Oailiibir Ouil OONTOXBIH TYJI YHIABIPUHUI
ABIDIIAUH OPOII00 OYXHH XaMTHIH XAJIDJIIIPIIP MHUHABIPINX OOJOMKTOUT aBY V3T
Gaiina. 2. IOuurapuct sarsap /Unitarist Model/*®, up anGan 6yc, XaMThH 30pUIron
cyypuiica 6aiiX TOITOJIIOOr caHan (6oiroxsd. 3. Mapkcucr 3arsap /Marxist Model/*® up
TayyIblH TOHIBIPT OyC OalIBIr aBY y3:k33. MOH MHCTUTYTUYHIAIBIH YIJI SIBIIBIH Tanaap
IyYMKIITIH Xanagar. 4. Xynuii xapunuaansl 3arsap /Human Relations Model/*”” up
QKWITHYYIbIH XOI0JMOPHIH XapuiillaaHi aHxaapail XaHIyyJax Hb aXJIbIH OYTIIMKHHT
JOIMLTYYIIDXD 4yXail HOJIeeTdH Tk y319r OaiiHa. 6. Hulirmuiin conuianoons oHox /Social
Exchange Theory/*%® up askunran, akun onrord TaxyyjblH XOOPOH/I YYCCOH XOI0IMOPHIiH
XapuJiliaa Hb XapuilaH COMMIIIOOH T CYYPHIIIAr TICOH Y33JI TeBaepaer. Tanyya XxapuiinaHn
YH? IPHATAU 3YHIMHT ermer rx33. J33p MypbIcaH OHOJBIH Y33 OapUMTIIAIBIH XYPISH]I,

304 Onown ypaanvu 3a26ap nb X000IMOPUIIH XAPUTYAAH! OHOLO XAMULIH OP2OH XYAIIH 306100PO20COH
3a26apyyobit HI2 IOM. DHIXYY 3a26ap Hb AdICIbIH OAUPLIE AUUS COHUPXIILIH 30PY VMO ANCUT 01202,
AJCUIMAH XOOPOHObIH AuiUe COHUPXABIH 30PUUNOOOHMII 2a3ap 29c y3032. Oopooep xi1091,
Xoooamop apxisamuiin Xapuiyaano opoayocy manyyobli auiue COHUPXOIMOL X0A000moueoop
XO0OIMOP, MEHEHCMEHMULIH 30pUNieo 66p oep batioaz. 1'5¢on X30ull 4 manyyoblH X00POHO YYCCIH
CAHAbIH 30PYYe XAMMbIH 29P33 DONOH 6YCca0 X000AMOPULH O0MO00 XIM XIMACIICIIP 30XUYYYAAX
borom;Ccmoil 231c Y3032 batina.

Oopoop x31651, AXCUL 0112024, ANCUIMAH MALYYO 38 HI20IAMIU Oalix €cmoll 23x4c Y3092 4
VOUPORASLIH 37233C AJCTILIH OAUPAHO YIIUAIX OYPIM, HCYPMbLe MOSMOOX XAHONALAMALH 33P32Y33
XO0OAMOPULIH anbaH ECHbl IPX 3YUH 30XUYYyaaimvle UIyyo y3o0seeyu. Xapun youponacolH 3ye3sc
anbawn 6yc xapunyaaz uryyo y3032 662000 XAMMbIH 29P33, YUIOEIPUHULL IEIIIUUH MO0 29X
MOM UHCTMUMYMYULAOCAH MEXAHUBM Waaponazaz2yiieddp acyyonvle wutiogIpadx 060I0MI’CMOU
2901c y3092.

Oopoop x37105]1, aXCUlL 012024UO ANCILIH OAUPBLS XSHAIC, ANCULMHYYO 30X 33IUUH HOXYO 6atioal,
QJICUTL ONI202HULIH WUTIOBIPULIH HOTIOOHO ABMOA2 29)C Y3092 MOOUNYU YULOBIPUHUL 6191 Hb
AdXCUTMHYYObLe 30XUOH OAUYYAAIMAO OPYYIAX, ACYYONbIE ICIPLYYYIX XIPI2CIT 2IAHC Y309e.
Oopoop x311651,. On0H ypeanvy 6a MapKCucm 3a26apaac s12aamail Ho XyHUll Xapuiyaansl 3a26ap
Hb 36PUUTOOOHO6C ULYY XAMMbIH AXNCULLA2AA2 YYXAIUUAOde. DHI Hb AXNCUTUObIH COMEIL CAHAAHBI
000K HUUCMULIH X2P32Yydde XAH2adiC Yad8anl ma30 ULYY OYmIdsMIuCmal, YHIHY Oaldic, ULyy 96
Havupmat axcivly Oaupeie Ouil 60120HO 230eutie xapyyaoae. TyyHUIIH UHCMUMYMYULIZOCIH
XOOOIMOPULIH XAPUIYAA Hb 306XOH 20PI3, XYYIb 29X MIM al0an ECHbl Vil s64d0 MOeLopox2yl,
XAPUH AACUTHUO XOOPOHOBIH XAPUIYAQ XO600, EC CYPMAXYYH 33PIM aHXaapax écmotie xapyynoae.
Oopoop x21001, Xe0oamopuiin xapuiyaa 1o Xapuiyan Yuruisx 3apumaap 30xuyyyiazooae 602000
AU 0512024 ATl YALUH, MIMSIMI*C, AAHCAbIH OAUPHLL 6AMANeaaz XapuH Adx#cUuiduo xeoeimep,
Oymasmatc, YHIHY bationvie canan 6012000e.
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XemenMepHuiiH Xapuillaar, X0JI00rI0X 3X CYPBaJDKUIH 30XHIyyJainTaap aBd y3B3id, 1-pr,
XoonMepHiH TyXall Xyyib, HHHTIOD MOPAOX IypOM, KYPMBIH-CY XypooHA, DHD Hb
XenenMepuiiH Tyxall Xyylb JlaXb 3aXMpraaHbl XdM X3M’K33 TOITOOCOH aKTaj Xamaapax
OereeJ] XeJeJIMOpUIH XapwilaaHA HUUTIIT X3M XOMXIIr Ouil Oonromor. VYICHH
X3MXKIII33p Mepmier OOJroBOJI 30XHX IYP3M, JKypaM, KarcaaiaThl XeJeJMepiex Yl
aXuytaraataid XoJa00TICOH Xapuillaar 30XHIlyyJiaxaj] 3aaBajl MepeX laap/iarataii 6eree
5HY Hb TOTNIOOMBIH HMHTIOr aypaM oM.’ XenenmepwitH Xapmiuaar Tormoomrois!!
aIWITIaH Y3B3J DHAXYY TOIVIOOMBIT TOTTIOXOX CYYph AYP3M, HUWTIOT AYPAM, TycraiycaH
IYPAM YHTUMDK Oalk Tamyya XapblaHTyd TOHIBIPTIH TOTJIOX OOJIOMXKTON TOIUNTYM
XOJIOJIMOPUIH Xapuillaar HATIMAI Oaixal Tyciax Xyydb 3YHH 39X CypBalDK MeH. 2-pr,
Y ilnaBapuHuii 9BI1371, XaMTBIH 1p33°12-T3i x0n600TOMr00p, MoHron YiickiH XexenMepuiin
TyXail Xyynb Hb 13 Oymrrairac L, 11, 1L, IV 6ymar 6omon xom60ornox 3aanTyyaa XaMThIH
T3PI3HUM Taaap HAIIATYH 30XULYYIDK?3. ByIruiiH 30XUIyyTanTeIH XYY 33J13X XyBb Hb
30.8 Oaiiraa Hb XaMTBIH TIPAIHUI a4 XONOOTIJIBIT WIDPXUHIDK OaifHa Ik Y39k OOJHO.
Oepeep xam0on, XemenmepuilH Tyxalh Xyymuidr 100% Tk y3BAJI XaMTBIH T3PISryd
OaliryysuiarblH XyBbJI HUUT @KWITHYYIBIH X6A0JIMOPIIOX 3pX, dIpXUitH OaTanraar 69.2%-taii
XaHrajgar K y32)K 005ox oM. 3apuM OalryyJularblH XyBbJ XaMTBIH TIpI3Tyd 4 Oycan
IYP3M, )KypMaap XaMThIH I9P33r33p XaMmraajaraBajil 30XHUX 3pX alllTuir 30XUIyyJax Hb OUi.
OH® Hb HOrAMAI OyC, @KWITHYYIBIH HUHTIAT 3pX amruiir OyXd/iI Hb 30XHUIyyJax
OonomxTyil Oaifxaac rajmHa 3X CypBaDK OOIDK YATWIIX OalUIBIH XyBBJ XaMTBIH TIPIITIN
aJMITrax 00JOMXKIYH 0M. DpX 3yHH TOTTONIIOOHBI X3M XIMKIIHHM IIAT JapaaicaH Oy THHHAT
Oyit OONTOCHOOP X3M XAMIKID XOOPOHI00 30PUMIIICOH HOXLOII XYYJb X3PATJATY Hb A93]
HIATHBI X3M X3MX33T aBY X3P3IX ECTOM 06ree] 3H? Hb 100 IATHBI XOM X3MXK33 YHIWINX
Gomomxuiir xaana.>!® rokss. XaMThIH I3p39HUI 30pHIT0 Hb X66JIMOPHIiH TyXall XyyIHiir
J3PIYYIICHH, HOXOH 30XUILyyJIcaH 0aiix O0JIOMKTONI00C XamMaapy 39X CypBaDKUNHH YHITWIIX
3p3MO03 TOTrTOOTIOHO. TyC IIP33HUN 30XUIYYJANTHIT aBY Y33XUHH TYJIJ, X0JI00TI0X XYyYIlb

89 XmX-uun 17.3, 17.4, 17.7, 28.1, 28.5, 32.4, 62.5, 71.9, 90.4, 99.10, 103.1, 142.9, 1445,
144.3, 147.3, 156.6 myc myc 3I" 6amanna.

310 Aoweun oneoeu, ascunman manyyovli X00poHO yyccan Xo00aMOpuLin Xapuyadz 30XUyyyiax cyypb
oypmuiie Xo00IMOpUliH Myxati Xyyib 294 XIaxHC O0aHO. XapuHn X000IMOPUliH carbapm HUtmadp
0aeanic MOPOBOJI 30XUX OYPIM, JHCYPMble HUUMIIE OYPIM 230iC Y320ic 600X tom. batieyynnaevin
XOOOAMOPULIH OOMO00 XIM XIMHCIE MALYYO MYCSAUIAH MOSHMOOCOH MO2LOOMbIH OYPIM 23JiC
y3201c OOIHO. DHOIIC CYYpb, HUUMIIZ, MYCAUICAH MOSLOOMbIH OYPIM 29JiC Xapiic OONIOX 1OM.
Cyonaau.

31 doomatim/Xouvwon, “Opx 3yiin onon”, 2017 on, 18 dax man

312 Xooonmopuiin myxaii xyyaw 1, 11, III, IV 6ynse 6oaon 2.3.5, 5.1.6, 5.1.7, 5.1.8, 6.8, 12, 60.1.4, 60.1.1,
71.10,76.2.2,82.399.1, 110.2, 103.3, 107.2, 109.6, 109.9, 109.2, 109.4, 117.3, 118.1, 125.2, 125 .4,
125.1, 139.1, 154.10, 158.1.3, 160.1.3, myc myc 30Xuyyynazoxncas.

313 |_ex superior derogate legi inferior /oam uwnos/
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JaXb YYPITKYYJI2H 3aaraaryii 3aalThiH TyXais, ...opxmittl, ..k 60mm0.5%, ..k 60nn0%® | x

60J'IHO.317 319

, ..ok 60mH0.38, |k 6ommo.%, .k GomHo.3% . sBmmmx opx®, ..k Gomno’?
33pAT...01c OOIHO 23CIH 3AANMYY0 Hb MALYYOble YYPISoHCYYA3deyti THK Y3K OONIHO.
Tyxatin6an, Xyymiin 20.1, 107.2, 37.1, 82.3 39par 3aantyyAaap XeAeJMep SPXJINTHIH
Xapuiiaar IyHajCHbl TITIIMKUMH X3MXK33T HIMATAYYISH 0JIF0X00P TOITOOXK OOJHO I'3CIH
3aaiTyyaaac Xapx OOJHO. XeIeJIMOPUNHH XapHINaaHbl HATAMAJ OalJIbIH OHOJBIH XYPI3H
JI3X MHCTUTYTYMJIAJIBIH XyBbJl XaMTBIH I'3P33I33p XOJ6JIMOpPUIH Xapuilaar 30XHIyyJax
XyyJb 3yHH GOJOMK OYPACOH XOMMH 4 MPAKTHKT > XapblAHTYH Gaiamaap Xd>pariKIor.
XaMTBIH TIpI3TYH OalryyiarblH HHUHAT @XHUIATHYYABIH XOJ6JIMOPIOXTIH X0J00TACcOoH
HUUTIIAT 3pX aIllUT 30pUHUTAOX06C TaIHA, TYC TIPIITIA X0I000TON XyyIHAH X0I00TI0X 3V,
3aa]TyyJ XJPATKHXTYH XOBI3p YIIPHD. DHD Hb XOJ6JIMOPUHH XapWILaaHbl HATIMAI
OaliIIbIH OHOJIBIH 30PWIMHT YYCIIX TanTai. 3-pT, AJIBIH OalipaH] NaxX XeIeIMepHiiH
JOTOOJ XOM X3MK33, XOM XOMKID HE 2 aliMBaa HOT YHIIDI XUUTIPHD Oy0y G0IHO IDArHiH
WIPXUWIAI  IOM  T9k33. XeAeJMepHuilH 3pX 3YyHH XapwilaaHel OyTdI[  JIdX
ApX=YYypar=uiaapjax 3pX=XapUylylarbil TOAOPXOWJICOH XeaeJIMepUMH Tyxall XyyJIuilH
3aaNTyyJ HapUiBWIarjax, HOXOH 30XHIyylargax  Oalgana acyy[JiblH MOH 4aHap
WIBPXUWIANIPHI. Xyyib 00N 30XHMOH OalryyniarjcaH Iiyjgapra €C TIITHAT  XYJI39H
30BIIOOPOXOOC OOP apraryi 6M333°2° racoHTIi X0N000TOHr00p XO10IMOPHUIH TyXal Xyylb
Hb HUMTJIAT 30XUIYYJIalNTaac Tycrail 30XUIyyJalThIl Talyy Ouil 00JIrox Hb XOA6eJIMOPHIiH
Xapuiiaa H3raMaJ1 0aifX acyyUIbIH HAT dyXaj X3¢3r Hb MOH. Oepeep X31103.1, Xe1eIMepUiiH
JOTOO/I XM XOMXKIATI3p Marepuaiyiar OOJIOH MPOIECChIH XM XOMKIIT Ouil 60Iroxnoo
XOJIOOTIOX XYYJIMHH HUMTIIAT 30XUIYYJIANTHIT HAPUHBYIAX, HOXOH 30XUIlyYJax aryyiaraap
OatiaH raprax Hb 3yHT9i. HarsuT GarnaracaH 3pX 3yHH aKTHIT aKWJI OJITOTY, aKHJITaH
TalyyAaa XeAeJIMepUNH TyXail XyyJIUiiH 3y, 3aa]ThIH H3TAH aJIAI X3PIDKYYIIIX, XOPIrIdX
XyyJib 3YH HeXUeJ Hb OypadH3. Xyylb Iaxb 3aalThII CTAHAApPT Oaifjyiaap 3aaricaH, yypar
00TOCOH 0O0JIOH YYpAr OOJrOOryH T3CAH XAJI03pA3p XyyJbuiaricaH Oaifraar xapsad,

3 Ty 3aanm no xyyavo 32 6aiina.

815 XmX-uiin 106.1

316 XmX-uiin 14.4.2.xammoin 23p32.

817 XmX 74.2

818 XmX-uiin 82.3, 82.1, 82.2, 109.9, 109.2, 109.4

319 XmX-0 ...o1c 6ono 2acon 3aanm-8/

320 Xon60200x xyyauiin 107.2 6onon 125.4

32 XmX-uiin 9.1

32XmX-0 5 3aanm 6aiina.

32 “Mowneon ync oax Xynuii apx, apx uoneonuii 6aiionem manaapx” 13 dax unmesn. 101 0axe man.
(Cyoaneaand xampazocan 6aticyyinazyyovii 60 opyum xyeb Ho XAMMbIH 23P33, XIAIAYIIPYU. DHI
Hb M20299p baieyyiiaead Yinoe3apunuil 36121 6auxeyiumail Xo1000mou 2224¢33.)

32 Xanc Kenvzen, “Xom xamocaonuii myxaii epenxuii onon”, 2013, 18 oax man

325 dpedepux Bacmua, “Xyynw”, opuyyacan, H. Baspbaamap. 2001 on, VB xom.
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cmandapm 3aaimyyo — Hb T3p3d Oaiiryymax x»169p®%®, ..tatramsax opx*?’, ..Typ

IDKYYIRXSS,  oryymnr  aBax®?, nymnax®®, 6ymu 6yc mar®l, osomkuiin mar®®,

AYyarein®®, ypraap axwulyynax®>*, ..cypainax akwITHBI XyJI39X YYpor->, 53JbKuitH

aMpanThiH xyramaa®® 837 338

, Tycnax Mamdubl xenc® | cyn 3orconTein®®, Hanun XelcHeec XHX
CyyTrax XoMK35T XA3raapiax ® 33praop wipd Oaitna. TOOH y3YYISNITTIH 30XUILYYIaiT Hb,
XenenmepuiiH Tyxad xyymuiH 31.3 /...3 *wmac wiyyryd xyraraaraap Oaiiryynna/. Men

31.4 / ..H3T XWIMAC JOOMTYH Xyramaaraap OauryymHa., XapuH yypocoCyyacoH 3adimblH

xy660...yyparmiit®. .mepmex  yypormii*h,.. .mepmene. yypormii®,  ..yyparmirt¥,
L YYparmitt, | mepayynns.3*, . xaM xaMx33r93p TOortoono.3, ... XenenMepuiiH 10T00.
XOM XOMIKDIIIP 30XxHIyyIHa. 38, ...TOTTOOH MopayYyIH33, .. .6oam0r0

x3parkyynHd. ¥, yitmunnus®L. . tycrana®?...Gaiiryynna®® 3spsr zaanrtyyngaac xapx 605HO.
Tyxaitn6an, XtX-witn 122.1, 7.4, 45.1, 43.2.8, 103.3. XenenmepuiiH Tyxail XyyJb NaXb

326 XmX-uiin 48.2

327 XmX-uiin 54.1.3

328 Xm X-uiin 58.1.2

32 XmX-unin 61.1.1, 61.1.3

330 XmX-uiin 80.4

31 XmX-uiin 86.1

332 XmX-uiin 87.1

333 XmX-uiin 89.2, 89.3

38 XmX-uiin 92.3,87, 92.4.

335 XmX-uiin 73.3

336 Xm X-uiin 99.3, 99.4

88T XmX-uiin 112.1. Tycnax manuun 3eéweepcen 60n myyHuti yarun xeicuuti 30-aac unyyzyii xyeuiie
MOH2OH 6)C X37163DI3P 012094C OOTHO.

338 XmX-uiin 116.1, 4.1.2-m

339 Tye xyynuiin 119.2. ... 50 xysuac xampaxayii 6aiiua.

340 Tye 3aanm no xon60200x xyynuo 53 baiina.

34 Xyyano ...2acon 3aanm 1 6aiina.

32 yce xyymuiin 2.2, 40.3, 107.5, 107.3.

343 Xonboz00x xyynuiin 6.3, 7.4, 31.6.

34 Xyynuiin 6, 7.3, 33.5, 45.2, 122.2...x0001mopuiin 00mooo icypamo mycaiian 3aaud.

345 Xooenmepuiin myxaii xyynutin 43.2.3.

348 XmX-uiin 103.3, 122.1

47 XmX-uiin 108.1. Aowcunmmuwl yp uadeapulm, GXCUANACAH JICUTULIH, MIPSIULTULIH  33P2ULIH,
XOOOAMOPULIH XIBUUH OYC HOXYOAO ANCUTLIACHBL OOIOH 0YCaAd HIMISOAUNZ XYYIb HOSMOOMIC,
XAMMbIH 22PI3, XAMMbIH XININYIIP, XOOOIMOPUILH 29D, XOOOIMOPULIH 00000 XIM XIMICIISIIP
Mo2mooHo.

348 XmX-uuin 100.2

39 Xooomepuiin myxaii xyyno. 43.2.8...Xananmuii monoz mexeepomaic 6atipryyraxayii 6ax;

80 XmX-0 ...6atizyyrax 3amaap XapozojCyyans, ...apaa XoMHCII2 A64 XIPIHCYYIHD, ...uue yypeutie
XOPISHCYYAHI,... DAUYAALY XIPICHCYYIHI, .. XSIHATMbIZ XIPICHCYYIHI, AICUTL O202H XIPICHCY YIIH.

351 Xooenmepuiin myxaii xyynw 2.3, 35.2, 64.5, 66.4, 67.4, 68.3 0axw 3aarmyyo

352 XmX-uiin 49.1, 62.2, 49 oyesop 3yiin ...14 3aanm 6aiina.

358 . 2acammaii xon6oomoii 3aanm 16 baiina.
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YYDI2ACYYAIIYU XaM XoMHcr92 aBd y3Basl, Tyxainbai, ..apxmoi™, ...6atamk Mepayyk

355

6omno.>®, ..Gaiiryymk 6omano>*® | ...Garamkx Gomno.*®, ..torroox 6o0mHo.*8, ...omrox

361 362
, ..OBIRIJPH HATIPX OpX>,

6omuo.>°, ..tycrax 6omuo.*° . 3oxumyymk 60JHO.
...TOXHPOIIIOXK 00HO®®® I5COH 3aanTyyAblH HAPIMIAC XapargaHa. Xyyibl YYPIIKYYIdH
3aaraaryii Oyloy axXuWs Onrord 3aaBaj OaTiaH TrapracaH OaWXeIl Xyyllb 3YWH XyBBJ
IIaapANarTyd XyyJlIuiH 3aalThIH XyBBJ, pX-YYpPAT-XapHylylara, aKWITHYYIbIH X6A6eIMeD,
HAUTMUHH Oaranraar Ouif 00JTOX 39pAT  XOIOJIMOPHHH XapwiraaTail XoJ000TOM
MaTepuaiar O0JIOH MPOIECCHIH 30XHUIYYIANThIT Onid OONToXryi Oaiix Hb HAPHUBUYMIICAH
30XUIYYNANTIYH, TOAOPXOWTYH Oaiix Oyroy XemenmMepwilH Tyxad XyyJluidH HUATIOT
30XHUIyyJIaNTaap XeIeJIMepHIH Xapuilnaa Hb 30XUIYYyJaraax J YIIdH3. DH3 TOXUOJA0JA
XO66IMOPUIH XapUIILAaHbl H3TIMAIT OalUIbIH OHOJI 36PUUTAOHE. XYUHH TOreAep YHIWIdX
XYYJUIH TOO MX3CCIHAIP LIYYTIMHH XYBBA J TIX3A HOT X3P3T MapraaH A33p HUIII X34
XJJIPH XYYJIHHAT aBd y39X €ctod OomHO. XKUIMAIIXsa HUUTHIH 3pX 3YHH CyOBEKT andaH
Xaardrap 0anryyJicaH XeJeJIMOPHUIH I3PI3r MyIyIax Hexuei ] TepuiiH an0aHbl TyXal Xyyiib,
XeIeaMepuiiH XyyJib 00JI0H Oycall XeeIMep XaMraaulblH X0J00TJ0ITON Xyyilb TOTTOOMK,
3apuM acyymiaap MeH MpraHuii Xyynb OOJOH TalyyJll XOOPOHJBIH XaMTBIH T9P33 33PTUHT
3aWIIITYH y33X O0osor. Daraspuiid Har xacruir YU X-aac OaTancan Oaiixa HOTree XICTUNT
3acruiiH razap, 3apuM Hb 30BXOH QKWJI OJNTOTYIBIH X0J000 0a YHIABIPYHUI 3BIAI
XOOPOHABIH TOXUPOIII00 Oaix >KUIIIATIH. Oepeep X3i103J1 TaHIXaH MPAKTHK TOXUOJIIOI]I
XIPATINX XAM XOMXKID MaaHb OJIOH 59X CypBaIDKTa OaifHa TICHH YT. DHA yTraapaa xXyyib 3yHH
HIMHKIIX  YXaaHJ 3X CYPBADKHMH OHOJBIT X3PATJdX, XYyydb TOTTOOIY 3HD OHOJBIT
O0apuUMTIaH YW axwWiiaraaraa sByYyJDK, XyyJdb XOPOIJIITY 3J1 OHOJBIH Jaryy Xyyib
TOTTOOMXHMHI' X3PAIJIZK TONeBLICOH OallX Hb aMHH dyXasl acyynan O0mmd3. Tyc oHONbIH
YHJC3H YWT YYP3r Hb IIYYI'd INMHABAIP rapraxaaa siMap XaM XdOMKIAT 3alIIIIyH X3parinx
€cToil B» TIIC3H acyynTaH Xapuyjax, MeH THArIPUIr Xyynb Oariax TYBLIMHZ 3X
CYPBAKUIMHX Hb Jaryy CHCTEMUIX sBaan Oaiinar.®®* DHapsc XemenMopHiiH XapHIlaaHbl
HATAMAIT OGallJUIbIT XOPADKYYIRIXUMH TYNJ 35X CYPBAJDKMMH OHOJ YyXajl YYparm i Hb
Xapariasa.

34 Tye saanm no Xedeamepuiin myxaii xyyns0 32 baiina.

85 XmX-uiin 106.1

356 XmX-uiin 49.3, 49, 14.4 ...6aiizyynoc 6oano 2acan 3aanm-19/

357 XmX-uiin 74.2. Aoic axyiin nazoie, 6aiicyyinazoli Hyyy Xa02anax, Hyyymail Xapoyax Jcypmble adicus
o202y bamanic 60Ho.

358 XmX-uiin 82.3, 82.1, 82.2, 109.9, 109.2, 109.4 /...moecmoooic 6010 23¢om 3aanm-6/

39 Xooomepuiin myxaii xyyno ...on200c 60ano 23¢an 3aanm-8/

360 XmX-uiin 37.1, 37.1.1-37.1.11

361 XmX-uiin 107.2, 125.4, 125.1

362 XmX-uiin 9.1.

363 XmX-uiin 71.6.

364 B Byanxuwue, “Xyeuiin apx 3yil. onoR-apea 3y, 20Ulin 3aC2Ulin AHAAU3, XAPbYYYICaH cyonan’
IPOIM WUHIICUNLIIHULL O2Y YT, UWIMSIIUUH IMXImMedT, § 0ax mai.

»
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Hyrasnt, XeneaMepuitH xapuiaar 30XUIyyJDK Oyi Xyyllb TOTTOOMXK Hb Oycan px
3YHTIH Xappllyyjaxaj Xyynb OaTiiaX TYBIIMHZ HITIMAJI Oaiiimaap rapax OOJOMXKTYH Hb
30XHMIyyJarjax XeJeJMepUiHH XapWilaaHbl OHIUIOrooc xamaapnar. Hoaramsn Oyc 9x
CypBaJDK 000X X6IeIMOPUIH XYyJIb TOITOOMKUHUT XIPIrKYYJIdX MIaTaH HITAMAI O0JIT0X
Hb XOI6JIMOPUIH XapHIIaaHbl HATAMAJ OailJIbIH OHOITOM CaNMITyH X0J000TOH. Oepeep
X3710971, XeIeIMOpUIHH TyXall XyyJIUiH MOH YaHApBIl OWIT0XK, 3X CypBAIDKUNHH OHILIOTUIH
XYBbJl €POHXUITOOC TyCTalpyy YHIIIICOH Oaiiiaap Xoa0orIoX XoM XIMKIIT Onil 0ONTOXK,
XIPATKYYIIX Hb 9yXall. DHI Hb X0JI00T0X XYYIIb TOTTOOMKHIT XAPITKYYIIX, XIPITIIX allb
Y [IaTaHa XeAeJIMepIIeX 5pX, allul COHMPXJBIT XaHTaX, Xamraauax Oartairaa OoJoX
TOAUUTYH TaTyyIBIH XOOPOH/ XyYib 3YHH XYBB, aryyJITbIH TIHIBIPT OAWIBIT OHit 00ITOX
a4 XoJI00T TONTOMH.
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HUMWTUIH CEPBUTYT JAXb UPT'OHUM 'ABAP OMUYJIOX SPXUMH
30PUUTIOK BY ACYYIAJ

OWNERSHIP OF CIVIL LAND IN PUBLIC SERVITUDE ISSUE OF
INFRINGEMENT

B.OIOYH-2PJIOHD
Hluxuxymye ux cypeyyautin Xy8uiin 3px 3YUH
maHXUMULiH 6azui, Xyynv 3y masucmp

OYUN-ERDENE.B
Lecturer at the Department of Private Law,
Shihihutug University Master of Law

Xypaanzyu. Huiiemutin xezxcnutin anv 4 ye XYMYYCUilH OMY, OMUYNOX IPXUUH
3oxuyyynaim uyxan acyyoan oaucaap upcdH. Hpeosunse 6yloy 59X 2aspblH dpX 3YUH
MO2SMONYOOHO OMUNOX 3pXUlic MYIUIbIH OY0Yy abcomom px 230233p Hb asy y309e (H.K.
Toncmotieo noo, 1998) 6on nutimase Oywy Aueno-Amepukuiin 3px 3yU0 3HIXYY MYUIbIH
OMUOX IPX 23CAIH ouneonm Oauodazeyu. Toopyynban, upesuise 3px 3yU0 OMUAOX IPXULH
XYPIIHO OMUNOSHULUH XOPOH2O0O0 YONOOMIU 3AXUPAH 3APYYVIAX, I3IMUUX, AUUUSIAX 2ICIH
MOOOPXOU 2YyPEaH auiue COHUPXble Xameaaniax myxai y321 6apuMmian X38UWudxc mocmcon
baiiodae.

1992 onvr wund Ynocon xyynuap "Moneon Yac Oanxuiin 90utin 3aceutin myz2sman
Xanoaaea, O6PULiH OPHbL 66OPMOY OHYLOSH HULIYCIH OJOH XIGUIUIM 30UliH 3acazmail” dauix,
66pO6p X309 34X 399MULH IOUNH 3ACCULH XAPUIYAAHO Opuiux 0620600 MYYHUL YHOIC Hb
HUUMULH O0a XySUtiH oMY 29CH X0ED Mepesl OYXull ON0H XIAOIPULIH oMY MOHULE 366ULOODY
Oaxocyyncon (b.Yumao, 2017). 1992 onvt Mowneon Yacein wiuns yHOCOH Xyyauiin 6 oyeaap
sytinuin 3 0axs xacaem "Banuasp, nutimuiin 502109putin 6a Yiacvin myceail Xapa2yadzHutixaac
bycao easpvie 306x0H Moneon Yicvln upesno emunryyaxc 00ano" 23dc 3aacHaap upeiuuil
2a3ap OMYNOMULN AcYyOanl YHOCIH Xyyauap bamanzaadxccan 662000 2002 ono "Moneon
Vacein upesno eazap emunyynax myxau xyyav” 6amaaeocan. Yaimaap Moneon Yicein
UpEIHULL 2a3ap OMUNOX IPX DOOUMOOP XIPICHCUX IXIACIH. Mon yicyyo HUUmMuiH dpX auleuiin
YYOHIIC XY8UiiH OMUULIH 2a3Pble HOXOH 0]12080p MON6X aAp2aap MOPULH OMUION0 IPSYYIIIH
aey batina. Tepeoc uped0utin upeIOUtin OMHUIOX IPXI0 XALOAXYUSIIP HUWIMULIH 30PULIM, IPX
aweutie xameaanax 6onomdxceyi 60n0oe. Oopeop xanbsn mepeec upe3030 2azapmati Hy
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X0n000MOol yypde Xya9d9a2dX Hb OMYIO2UUUH IpXuiie XOHOOX, Xsaszaapiax 0yc, XapuH
OMUNOSHUNIH IPpXULie OONOH HUUMAIC IPX AueUlle XAMeaaiaxad YueidCcon oaux écmotl 2
3apum cyoraawuo yzove. Hre mano mep, Huuimuiin awiue COHUPXOL HO2O0 MAN0 UPSIHULL
OMUTIOX IPX XOHOO200%C Oalleaa yupaac Xyyib 3pX 3YUH HI2OCIH HI2 OUA20JINO0 XYPIXULIH
MYN0 dHIXYY CyOaneaas Xutxnc 2yuydmesndo.

Tyaxyyp yz: Omy, omMunex spx , HUUMUH auiue COHUpXoi, 6yCcObIH IpX

Abstract. At any stage of social development, the regulation of people's property and
ownership rights has been an important issue. In the civil or continental legal system,
property rights are considered as absolute or absolute rights (N.K. Tolstoygo pod, 1998),
while common or Anglo-American law does not have the concept of absolute property rights.
Specifically, in civil law, within the framework of property rights, the concept of protecting
three specific interests of the owner: free disposal, possession, and use of the property is
established.

According to the new Constitution of 1992, 'Mongolia shall have a multi-modal
economy in accordance with the general trend of the world economy and the unique
characteristics of its country', in other words, it will exist in market economic relations, and
its basis is multi-type property with two types: public and private property. approved and
strengthened (B. Chimed, 2017). According to Article 6, Part 3 of the new Constitution of
Mongolia of 1992, 'Land except for pastures, public domain and special needs of the State
can be owned only by citizens of Mongolia', the issue of civilian land ownership is guaranteed
by the constitution. Law' was approved. As a result, the rights of citizens of Mongolia began
to be implemented. Also, the state compensated private property for public interest It is not
possible to protect the public goals and interests of the citizens without violating the
ownership rights of the citizens. Some researchers believe that the state and public interests
on the one hand, and civil property rights on the other hand, are affected, so this research is
carried out in order to reach a common legal understanding. done and done.

Keywords: Property, property rights, public interest, rights of others
CoasuiiH cyaaaracan 0aiaan

Tepeec XyBHHH OMYHMIH TIa3pbll HOXOX OJTOBOPTOMIOOp 3prYYJdH aBax YHI
aXuiaraataii Xoa000TOWIO0p HWPrIHUHA 3pX 3YWH CyJUTaadu]l ©epCauitH OyTIIyYIdx
(Hd.Hapanuumar, 1999) nypncan 6aiinar. MeH XyyJb 193U19X €C, HI3ITTIH HUMMM QOpyMbIH
COTTYYAYYISA HUWTMHMH 3aWJIIITYH X3PATriR3 OOJIOH YIICHIH TyCTail X3pariddHA YHAICIIH
UPIYIUIHH OMWISNHIH Ta3phll HOXOH OJTrOBOPTOMIOOp CONMX OYyly OpryysidH aBax
(BnepbasH, 2023), 3dPpIr cymairaaHbl aXIyyldal HIXYY acyyUlbIT aB4 Y3COH OaifHa.
JK.OroyHTyHranar Garmr xapplyyJicaH UPTrIHUHN 3pX 3y OYTI3I/133 eMUJIex 3pX3]1 TaBUIAaX
XsI3raapiaaiThlH OHOJIBIH aCyyATyyABIT TyCTaX?a).
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HuiiTniin 3ailyimryii Xxaparud? 60/10H yJacbIH Tycrai Xaparujd

- YHICOH XyyIuiH 5 qyraap 3yWinuiH 5.3 qaxp X3CorT “OMUWIOrduifH SpXHNAT Taruxyy
XYYJIbJT 33aCaH YHIICIAIIAP XsA3raapiax 00JIHO” I'3K TycracaH O0aiHa. DHD 30XHUIyYIaIThIT
aBY Y3B3J1 YHJICOH XYYIUIH 6 qyraap 3yiiniia 4 15X X3¢ar gaxs "Tep ra3pbiH 335H] razapTaitl
HB XOJIOOTICOH YYPAT XYIIIIIIX, YICEH TYCTall X3PATINAT YHIICIHH HOXOX OJIITOBOPTOUTOOP
ra3phIr COIMX OYIOY 3PIYYJdH aBaX, YT ra3pbil’ XYH aMbIH 3pYYJ M3HJ, Oalrais XaMraala,
YHISCHUH aloynryi OaiIJIbIH auT COHMPXOII] XapIiaap allnriiaBajil XypaaH aBd 00HO",

- YHacon xyymuidH 16 myraap 3yinmumitH 16.3 maxp Xx3carT MOHTON YICHIH HPTIH
“Xemy1ex, Yl XeJJIeX XepeHTe IIyAapraap oK aBax, 933MIINX, OMUJI6X, 6B 3aJTaMKIyyJax
SpxTai. XyBUIH OMUMHT Xyyib Oycaap Xypaax, JaifdiiaH aBaxbIl XOpUTIoHO. Tep, TyyHui
9px Oyxwuii OGaliryysuiara Hb HUUTMHUIH 3alJIIITYH X9PITIPAT YHADCIOH XYBUHH OMYHIH 3]
XOPOHTHIT naidiaH aBOal HOXOX OJITOBOpP, YHUUT TOIHO TACIH TYC TyC 3aaiTyyx Hb
UPTIHUA OMWIeX SPXUUT 3y €coop Xs3raapiax OaiiHa. Oepeep XdAmOd “yICBIH Tycrau
X3PArP3” 00JI0H “HUNTMUIH TycTal X3pariud3”-T YHAICIOH HOXOH OJITOBOPTOMIO0p Ta3phIr
conux OyI0y 3pTYYJIH aBax, JaidIaH aBax YHIII Hb O©MWIOTYUiH XyBUHH DPXUUT HUHTHITH
9pX aITWAH YYOHIAC Xs3raapiiax OHLIoi Toxuommiyyn oM. HMpronuit emunmnk Oaiiraa
ra3pbil’ HOXOX OJTOBOPTOMIOOp CONMX OOJIOH TOp 3PTYY/IPH aBaxX Hb CailH AyphIH OOJIOH
anbaamarelH apraap Xdparkadr. HexeH onroBop Hb YphAUYWIAH ONTOTJIICOH Oaiflx Oereen
uryaapra E€cHbl 3apuuMJ HUHMICOH OaifHa. YICBIH Tycrail — X3parid? OOJIOH HUHTMUIH
3AMIIIITYH XOPArIPoHA Tra3paa MMIDKYYIDXI) €ep razpaap COIUX Yy 3CBOIII ra3paa ereen
HOXOH OJIFOBOP aBax yy I'3ATMHT eMuIerd eepee IUHABIPIIH).

I'a3peIr yiCBIH Tycrail X3pariasH] aBax TyXall OWITOJIT Hb COLHUAIM3MBIH YE3C
yJIaMyKIIariaH upCoH 06Tee]] Tycraid Xaparip3Hui 313I103p Ta3ap IIX oinronT anx 1959 onn
XyyJpuiarmkdd. COManucT 3pX 3YWH TOTTONIOOH] TyCrall X3paripdHHN 5137103p ra3apT
“UXIBWIPH X6/166 X axyiWH Oyc 3opuynanrrail razpeir xampyymnk (C.Ouxmaun, 2010)"
baiican. Tyxaiin6an 1971 oust BHMAYVY-bin [Mazap »m3:103puiin Tyxait xyynuiia 30 myraap
syitna “Tycrail XaparipsHuid dA3703puitH razapT ax YHIABIP, TIIBIP, aMpaiT, pailaaH
CYBWJIaJ, YJICHIT OaTiaH xaMraajax 33par OalryyiiarsiH 343J103pT OJIrOCOH ra3ap, TIPWIdH
JapXxaH Iaa3tail razap xamaapHa’ 3 3aacaH Oaiaar. 1994 oHbI Ta3pblH TyXail Xyynb]] aHX
Tycraili XdpaTriPSHUM Tra3pblH HaliMaH 30pUYJIITHIN XYYJIbUWJICHAAC XOWII yiam Oyp
OpreXXYYJICI3P apBaH €COH 30puyJaiTaap ras3pbil Tycrail X3pariddHi aBd OaiiHa. YICHIH
Tycrai X3paripaT ra3pbil ra3pblH TyXal XyynbJ Xyyiabunical ( ['a3peiH Tyxail Xyymnuita 16
nyraap 3yinmiie 16.1 15X xacar). YyHu:

- YICBIH Tycraid xamraajanTTau rasap;

- YICBIH XWIMIH 3ypBac rasap;

- VrncwiH OariiaH Xamraanax OOJIOH aroyNTyi OaluIbIT XaHrax 30pHuyJaiTaap oJroCoH
rasap;
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lagaan yncelH IUIUIOMAar TeJIOENOTrdMiiH OOJOH KOHCYJBIH ra3ap, OJIOH YJCHIH
OaliryyIIarslH TeJI0eNIerYuiiH ra3apT OJITOCOH rasap;

Iumximx yxaaH, TEXHOJOTHHH COPWIIT, TYpPIIMIT OOJOH Oairanb OpYHH, IIar
araapblH TeJ6B 0alIbIH OAlfHTbIH aXKUIIIAITHIH Taja0ak;

AWiMar TyHJBIH OTPBIH 031433D;

VIICBIH TOMKI2JIUMH CAaHTMIH XaJJaHTHHH TaJ10ai;

ByTa3ra5XyYH XyBaax IapasHMM 1aryy XauryyiblH 30prayaiTaap aluumiax ra3pbiH
TOCHBI TIPI3T Taja0ai;

UeneeT OycuiiH razap;

LemwuifH ToxeepeMk 0apux, allIuIiiax 30pHyJalTaap OJITOCOH ra3ap;

buunn yypxaiiH 30puynantaap OJIrOCOH rasap;

XunuitH 000MTHIH 0YC;

YHIICHUN XOMXKIIHHA TOMOOXOH OYTI3H Oairyynant, a3m OYTIHHH Tecel,
xeTes0ep 00JI0H Tep, XyBUIH XIBIUTHHH TYHIUIIUIH TOCOT XIPIMKYYIIX Tasap;

- AroynTait XOr XasTIIblH TOBIOPCOH OalTyyIaMK 6apux raszap;

- XamraanantelH Oyc TOITOOCOH TYYX, COEMBIH AypcraiT rasap.

- YWIAB3pIIRI, TEXHOJOTUIH NapKUWH rasap.

- HuiiTuita sn3n63p razap;

- Huticman XOThIH 3MMIH 3aCTHIH Tycrai Oyc.

- CoénplH OYyTIMY  YHIABIPIAIUHH  OYC,

COENMBIH  OYTIAIIY  YHIABIPIDIANH

LIOTIIONIO0P, TTAPKHUIH 30pHYyJIaITaap OJNTOCOH ra3ap” TyCTaxd?.

Huiirmuiin 3aimmryid xaparmd  /YX

16.3/

Yacein Tycrai xaparud? /'YX 6.4/

la3pei  Tyxaiti xyymbe OojoH MoHron
VICBIH HPIr3HI Ta3ap OMWIYYJIdX Tyxai
XyyJuap HapUMBWIAH 30XHULYYJDK OaliHa.
Oaranp Xyyiauap “HUATMHWH 3aimmryit
XIpArI3"'-T  TOAOPXOWIOX Japaax Xoép
YHJICOH HOXIOJIUUT TOITOOXI?.

A Tamumr, aroynraii Hexmen Gaiinan
YYCCOH TOXHOJIOI AaliujiaH aBax;
A XyH aMBIH HUHTIIOT AIIMT COHUPXJTBIT
XaHTax 3alImryd Imaapjiara Owit
0O0JICOH TOXHMOJIOJN UPTIHUA OMUYUHH
razapT HUMTHUWH CEPBUTYT TOTTOOX.

MoHTroJ1 YICBIH UPI3HA ra3ap eMWIYYIdX
Tyxai Xyynuita 32 gyraap syvnuiia 31.1-1

A yinceiH OarmaH  xamraanax OoJIOH
AlOyITYH OalyIbIl XaHTax;
TEXHOJIOTUIH

A KX yXaaH,

COpWIT, TypmuiaT OoJoH Oaiiramb
OpYMWH, LIAT araapblH TeJeB OalUIbIH
OalfHIbIH QKUDIAITHIH Tan0ai
Oaiiryynax;

A yncein yanapraii 3am, IIyraM CysnKa?,
Oapuiira Gairyynamx OapuXbIr Tycran

XIPATIRI MK,

3alinryil X3poripd TIA3T Hb HIH Japyil

XIPADKYYIdX  3alrydl  maapznaraTait

VYIACBHIH Tycrail X3parmpd I3A3T Hb YJICHIT
OariaH xamraanax, YHIICHUI OOJOH XYH
9H)

aMbIH alOYJTYH Oaluibll  XaHrax,
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HUWTMUNH X3PArudar OIIITOHO | 30pWITO0P  COPWJI  TYpPIIMAT  XHUHX
(I.I'aarabaatap, 2016). HOXIOIUUT OYpAYYIdX, YICHIH dYaHapTail
3aM, IIyraMm CyJDK33, Oapuira OalryymaMx
Oapux 3aiMIIry# maapaiarelr aryyiHa (Hb,

2023).

[laTentein Tyxait xyymuiiH 52 pgyraap | ['a3psiH Tyxail XyynuiiH 16 gyraap 3yHnuiin
syinmuitn 52, 1.1-t “ynmpcHuii aroyaryi | 16.3-t

Oaiiman, OaTiiaH XamraajaxX, XYH, aMbTHBI o o
-YJICHIH TyCTal xamraananTrai razap,

APYYJd MDIHJA, XYHCHHH XaHTaMx 33par
HUUTMUNH 3aTmTyi XIPATIRIHIT -YJICBIH XWJIMHH 3ypBac rasap,

s "
maapajiararau oon JIU3CHI] 333MINUIYng -yJICHIH OaTiiag xamMraajiax OoJIOH

Tenbep Tenex Oom3oaTONHrOOp andamaH aIoyIITYii Gaif/uIBIr XaHrax rasap,

JULEH333p allunIyyjaxaap MIHAIBIPIIK
-aliMar AyHABIH OTPBIH O3ITY93p 33PATT

30pUyJIaH Ta3pblH HAIIMAJ CaHTHHMH ajib 4

OOJIHO T3KID.

AQHTWIIBIH ~ Ta3pbll  YJICHIH  Tycrai
XIpATIPAHI aBd Oomoxoop Oaiiraa oM.
(I"'a3psIn Tyxaii Xyyns, 2002)

YyH33C Y3Ba)1 MaHall yICHIH YHACOH XYYJIbJl HUHTMUIH 3aiIIITYH X9paru33 00JI0H
VICBIH TyCTail X3paripd TIX OWITONATYYIBIT TOMOPXOMIOOTYH Oaibk epauitH Xyymuap
HUWUTMUAH 3alIITYH X3P3rLdd, YJICBIH TYyCral X3parid3H]  XaMmaapax TOXUOJULYYAbID
XyyJpuwicaH. HUNrMHMIH 3aMIIUTYH X3P3rupor YHASCIIH Ta3phil TP 3PryyJdH aBax Hb
XYHHH 3pXHHH OJIOH YJCBIH T3P33, YJIC OPHYYIBIH YHJICOH XyyJuap 36BIIeeperajer.
EBponein Xynuit Dpxuith Konsenupia [IpoTokomnsin 1ayrasp 3yinuita 1 15X xacar 60510H
Awmepukuitn XyHuii OpxuiiH KonBeHIBIH 21 ayrasp 3yiumndiiH 2 naxbp X9CIIT “HUHTHIH
3QMITIITYH XAPATIR3" THATHIT YIIC OPOH OYp ©6pHIfH XOrKIINHH Ye AT, HUATMUIH HOXIIO
Oaiian, Xaparmps Iaapjaiarajaa TyJIryypiaH TOJOPXOMIK OOJIHO X3M33H 3aacaH Oaiijar.
YHIC3H Xyylnuap 3H3XYY OMITOJTHIT TOMOPXOWIIK, TIPXYY aryyiraja HUMUOYYJI3H epauiiH
XyyJap 30XUIyYyJDK, TOPHIAH anbaH Xaard, Hprajl, K axyHH HATK Oalryymiaryyn HArACOH
OMITONTTOM 00J0X MmaapiaraTai.

2022 onpg YnceH ux Xypainn “HuMrMuiiH 3aiiquryid X3parudsHa 30puyJiaH rasap
4eJ1eenex Tyxai (Tecein, 2022)” XyyluiH TOCIHNUT epreH MIAYYJICOH 0ereel TycC XyylIuiH
TOCeN ra3ap 4eseelleX YW aXuiularaar X3p3DKYYJIdX; HUUTMUNH 3aMIIIIYH X3p3rmdar
0OIUT YHIPCIDITINTIAP TOITOOX; HUMTUHH 3pX AITHWAT XaHTax; ra3ap 4eJJeeNeNTHIlH Yl
@KWJUIaraaHaac Yyc3X ceper Yp JaraBpell Oaracrax; rasap ueseeseiTe] epTeririi
30BIIIIILIOX 3amMaap OHOBYTOM INIMHAANI XYpaX; raszap 4eseeseiTe]] epTerdu]i COHCOX
@XUJIIaraa sByyJK, Upr3JIuiiH OpOJILIOOT XaHIax, Ia3ap 4eseesex Y axusularaatsl Tajaap
YPbIUMIAH M3J3TARK, TAHWILYYJIaX; HOXOX OJITOBPBIH YHIJII) XUHX apradial, apra 3yl Hb
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VDKW TOT'T, WJ1 TOZ Oaiix; ra3ap 4esieenex yill axuiiaraa Xyyib] YHADCIIX; ra3ap 4e1ee1ex
yill axxniuiaraataii xoia0ooToW TepuilH OO0JOH XyBb XYHHH HyylaJ Xamaapaxaac Oycan
MDIPRJIRI, YHI aXwiiaraa COHMPXOTY JTr33] OOJNOH OJIOH HHUMTIA HAI3ATTIH Oaiix
3apuMyyIbIl Tycracan OaiiHa. ©epeep X310311 YT XyyJIHiH TOCE] 36BXOH Ta3phIr andagaHn
yeJsieesIex Iaapuiaratail 0aiiHa raaar acyyIuIbll XOHICOH OO0JIOBY A33PX TOXUOIIIYYIBIT
saraaji HHUTMUIH 3aiiJIIITYH X9pariad THK Y39X O0JICOH MIaapiara, ainryyp TOZOpXOUTYH
OaiiHa.

HeoxeH 0JIroBOp 0JIrox 3ap4um

Ha3p nypacanwian YHACOH XyyiuiH 16 nyraap 3ydmumiiH 16.3 maxp Xacar, Tyc
XyynaiH 6 ayraap 3ywiuitH 6.4 39X XOCOTT 3aacaHwWIaH UPTIAWHH OMYHUT HUWTMHITH
X3PATIPIH] 30pUYJIaH aBCaH TOXUOJJIOJJ HOXOH OJIOBPHIH 3apuuM YimumiHd. "Hexex
onroBop" 00N TepuiH Oalryyiiaraac WPrIHUA razap eMWIeX SPXdJA XalJICaHbl Xapuy
Tenbep, yywIlalblH MaTepuaiar X3j103p MeH 0erees HOXeX OJIOBPHII YPbOUMWIDK OJIFOX
0eree/] OJTOBPBIH X3MX?3 Hb IIyaapra Oaix €cToi.

OMUIIOX JPXHMIH XS3TaapialThl 30BTTOXK OYyH XOM XIMKID Hb TOXIPD OMUMHH
OOBEKTBIH YHAJITIAT ©6pPTe6 IIUHIIICIH OWITOAT IOM. XOPIB HOXOH OJTOBPBHIT OMUHIH
OOBEKTBIH 3aX 393JMHH YHAJID3H33C JI0OTYyp TOITOOBOJ TOP YHIACINTYH XOPOHIeKCOH
xyyab Oyc yinman 6omHO (b.bysaxummur, 2023). YHACHH XyyIuiiH TailnoapT XyBUHH OMUHIH
ra3pbir coiaux Oyloy 3pryyidH aBax, JaifwiaH aBaX TOXMOJAOJI HOX6OH OJIOBPBII yjcaac
TOIIeX ECTOH I'9XK TycraH, Ta3phil’ aBaXxaac e©MHO OYpIH XOMKIDH]I TOJIK OJTOCOH Oaiix écToit
3TN maapJyiaraap HPraIuiiH ra3phir YJC 3pryyJadH aBu Oaiiraa 0oJ ra3paa erceHTIi
XOJIOOTIOX 3ap/JIBIT Ta3phIH YHIJITIIHHUM XaMT OYPAIH XIMIKIITIIP TOJIex YUHUpTail Iaxkaa.

Hexen onroBop Hb a/ ypbaUMIIaH ONTOTACOH 0aiiX, 0/ TyxalH razap OOJOH YII XeJIeX
XOPOHTUHH OOMUT YHAITIITOH AYHI»K OaliX TICOH MIaapuiarbil yyxajadwicaH Oaipar
(I'.CoBg, 1999). T.Couragopx (T.Caaragopixk, 2002)"... yJICBIH Tycrai X3parudar YHIICIIH
XYBUHH OMYHIH Ta3pblH 3apHM XJICTHHUT OyI0y OYTHI3p Hb YT Ta3pbil OMWIOrd WPraHTIH
YPBIAUMIIaH TOXUPOJILICOHBI YH/ICOH J133P TOPOOC HOXOX OJIrOBOPTOHIO0p IPYYJIIH aBY O0JIOX
4 3H® HPp HHUWTMHUAH 3aillITyd mmaapjuiarataii 0ereejx ra3zap ©MWIOrd WPTIHHNAT
XOXHPOOXTYHH TyJII TYYHUH rasapraa 30pHyJICAH XOPOHI'® MOHIMUI TOPHUMH 30XHX
Oaiiryysuiara HoXeH TeJIeX YYPAIT3H I3k33. DHA HeXeX OJITOBOp OJrox €cToil IacaH caHaa
Tycranaa ojnKd9.

Hoxrop H.JIyHMHIOPXK “IIXUl HUATA HUATMHWH 3aiIIITYH X3PAripaT YHIICIIH
XYBUHH 6MYMHUT JaiuwiaH aBax 3pX 3yHH Oaiix €cTol mpouecc Hb 36BXOH HOXOH OJTOBOP
OJITOX TyXai 0yC, XapHuH T3P Hb IIy1apra HOXeX 0JIFOBOP 0aix €cToi I3, XyBUIHH OMUUKT
anbasaH aBaxjaa IIynapra HOXeX OJrOBOpP OJrOX, 3pX 3YHH 30XuX EcHbI mpoueayp /due
process of law/-pir xanrax écroit. (C.Hapanrapan, 2005) Monron YIICBIH MPraHj rasap
OMWIYYJDX TyXal XyynuitH 32 myraap 3yimmidH 32.1 A3X X3CorT 3aacad 3-H TOXHOJIOI
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UPrIHUM OMUYUIH ra3pbIT 3aCTHIH Ta3pbIH IIHHIBIPIIP HOXOX OJITOBOPTONUTO0P CONHUX OYIOY
3Pryy/idH aBHA. Y YHII:

1. VYnceH Oartnan xamraanax OOJIOH arOyATYH OalUIbIT XaHTax;

2. Ilumxmx yxaaH, TeXHOJIOTMHH COPWIIT, TypIIMAT OOJIOH Oairaab OpYMH, Lar
araapblH TeJI6B OalIbIH OAWHTBIH &XKUTIIATTHIH Tal0al Oalryynax;

3. VncwlH yaHapTai 3aM, IIyraM CYJDK?9, Oapuira Oairyyaamx Oapux I'aK 3aaKdd

Mpranuii eMUniiH ra3peir yJIChIH TYCTall X3parupaH/ aBax/1aa ra3phir 3aiIuryi conmx,
OPTYYJIPH aBax OOJICOH 30pHYNaiT, YHIICIDIMHAT TOMOPXOW 3aaX, Tra3phll HOXeX
OJITOBOPTOMroop cosnmx Oyroy 3pryysidH aBax TyXall MIMHABIP rapaxaac HAII3C JOOIITYH
JKUIMAH ©MHO Ta3pblH acyyAall dSpXdJICOH TOpHWHH 3axXWpraaHbl Oalryyiniara rasap
OMWJIOTYTIH YPbIUMIaH TOXUPOIICOH Oalixaap MOHION YJICHIH MPIIHJ ra3ap eMUIYYIdX
Tyxail xyynuita 32.3 6omoH 32.5 myraap 3yHnmyymn xXyyiapumiicaH OaitHa. MifHXYy razap
3359MILUTYTIN YPBIUMICAH X3JIAILPAP XUUXAd3 Aapaax acyyAJIbll XapHiILaH TOXUPOJLOHO.
YyHa:

- Ta3peH yH?;

- Tyxalin razap I33px YJI X616X 31 XOpOHTUilH YH?;

- ©OMwierueec yr rasapT 3apllyyJcaH XepeHre, ra3pbll' YJICHIH Tycrail X3paruaar
YHISCIIDH HOXOX OJTOBOPTOMIOOP CONMX OyIy 3pTYY/IPH aBCHAAC ©MWIOTYH[
y4pax XOXUPIBIH XOMKID;

- YICBhIH Tycrail X3paridsH/ aBaxX ra3pblH X3MKI9;

- VICBIH Tycrail X3paTLUPdH aBCcaH Ta3phil COMBX OJITOX Ta3pblH OalpIIMI, XIMXKID,
TeJieB Oalial, yaHap;

- T'a3peIr yeneenex HeX1eM, Xyranaa,

- T'a3peIr yeneenexTai X0IOOTAOH TATYYIBIH XYI33X YYP3T, XapHylyiara;

- Hexex oJIrOBpBIH X3MK33, TYYHUIT TOJIOX )KypaM, Xyralnaa 33pruil Tycraxi?d.

J3px HOXIeNYYAdIC “TyXalH ra3pbiH YH? OyI0y HOXOH OJITOBOP” JI33P MPIIIUIH
9pX 3epuMraek Oomsowmryd OaifHa. ['a3pblH YHANIr33 13T Hb Tra3pblH IIMHX YaHapT
YH/IDCIIDH allUIIAITBIH OOJIOMKHAT ypbhadmiIaH Taamariax yin sisi tom (David.G, 1966).
[IpakTUKT ra3pblH 3aX 333JIMAH YH33C WIYYTIUII3p ra3pblH YyaHap, dIUWH 3aCTUHH YHUUT
TOJIOPXOMIIOXO 3aCrMiH ra3paac OaTajcaH Ta3pblH Cyypb YHHMHI allMriax Hb TYI39MOII.
Oepeep X031 Tazap YeIeeaeXTIH X0I00TACOH XapuilllaaH]| Ta3ap, TYYH JPIPX Y Xe1eX
9 XOpPOHTUIH YHAII33, HOXOH OJTOBPBIH XOMXK33TI TOAOPXOMIIOXOJ IHIXYY XapHiILaaHs
HOXOH OpYyJanThiH YHI3p (HexeH opmyynanTeiH YH? T ra3ap 4ejieesenTe/l epTerduiH
aJJCaH XOPOHTUHUT NaxuH Ouil 6OJroxoj IMmaapiaraax XepeHIHHH X3MKI3T Oyloy aijcaH
XOPOHTOTIH OHPOIII00 XOMIKID), ICXYI 3aX 393IMHH YHUIUH AYHTUHH anb UX Oairaaraap Hb
TOOLIOXT'YH Oaliraaraac IIajTraajaH MPr3JTdH TOXUPOJIIOOH] XYPAIXTYH Oaix Hb 3703r
Oaitra. YmaanOaatap xoton J1 13x311 2016 ong 633, 2017 onx 491, 2018 onp 182 epx maxuH
TOJIOBIIONTOOC XOXHUPY YIJICOH IIX TOO OapuMmT OaifHa. [9XI33 2HO Hb 36BXOH MIYY[
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XOXHpOrd OyI0y razap eMwieX 3pXUHH IIPUMITITIN aiityya 6erees TYpIaCcIdp 3CXYN HIT
XalllaaHJ XaMT CYYPBIIMK OaliCHBI ylMaac JaM XOXHMPCOH HPI3J X3YHI9H Oaiiraa Hb
TOHOPXOUTYH (Xaymamyyasr, 2024).J[axvuH TeNeBIeNTel XaMparicaH, T3AIr33p33C OpPOH
CyyLaHJ OpCOH, HOXOH Ten0ep aBcaH, ICXYJI Oyp XOXupY YIACIH, MapraaHTail Oaiiraa aiin
OpXUiH ajmoad ECHBI OYPTTAII, TOO OAPUMT 07100 XYpTI Oaixryii Oereen 2024 oHEI Oaiiamaap
Typ Oalipmryymnax opoH cyylaHn ambraapd Oy 400 opuum epxeep JI TaXWH TEJIOBIOITO/
epTercAMiT GapuMIKaasax XdMXKI9H] OaifHa. XeJ1ee OpOH HyTarT yyJ yypxail, T99B3p, 131
OYTIHITH Tecen XeTeI0epHiiH yIMaac HYYJITH MIWDKYYIIITI/] XaMparjcad, HoXeH Teix0ep
aBCaH 3CXYJ aBY YaJjaarydl MprauiiH Tajgaap an0aH €CHbI CTATUCTUK MAJ33J37 Oalxryi
Oaifraa Hb TOPOOC XYHHI IPXHUUT XIPXIH XaMraapk Oairaar xapyyink OaitHa.

WpraHuii 333MIui, eMWIeIHiH Ta3peil TOp, TYYHWH 3pX Oyxuii OaliryymiarsiH
MIWAIBIPIIp AaldiiaH aBaX Hb OJIOH YIIC, OpOHI YHJICOH XYyJib 0OJOH Xxombormox Oycan
XyyJiHap 36BILI6epericeH, TYr3dMaJI YT axuiiaraa 6eree[] raruxyy AaidiaH aBax 30pHITO
Hb HUWTUHH 3pX aAlTUiH TOJIee, MOH UPIIHJ YUMPCaH XOXUPJIbIT 3YH ECOOP HOXOH TONexX
€CTOM rICIH 3apuuMTaii Oaiiar. OMUMIAT Maiidiad aBaxqaa XYHUH SPXUIT 30PUHUX, XOXHPOOX
sBJAI rap4 OONM30MITYH ydpaac 3pX 3YHH 30XUX CTaHIAPTHIT TaBbAar. JHY CTAaHIAPTBIH IO
aryyjira Hb 36BXOH HOXOH OJITOBOp OycC, XapWH HOXOX OJTOBPHIT 3pX 3YHH Oaiix EcToif
NPOLIECCHIH Aaryy TOAOPXOH INMHXXYYASIP TONOTIOX, LAr XyrauaaHbl INANTYyp TaBbJar
wmpxuinmer.  Opooroop Manaii yinc 2018 oHpj 3acTuiiH Ta3pblH 222 Ayraap TOTTOOJIOOP
"XO0T, CyypHUH ra3phil’ JaXUH XODKYYJIRX YUl aKHIaraalbl HOXeX OJIFOBOP OJIFOX Kypam',
2021 onn Hulicmanuitn upraquiiH Teneenerdauitn XypibsH 12/39 toot Torroonoop "[a3pein
YHOJITI9HUH 33pariiau /0yc/-uiiH ra3pbiH TeJI0ep TOOI0X UTTAIIYYPHUHH TOOH YTra, TYYHHHT
X3POIIPX 3aar, XsA3raapbll MIMHAWISH TOTTOOX TyXai’ TOTTOOJBII OaTaK XdPATKYYJDK
Oaitra. Tyc TOrTooJ ra3ap alMIAATHIN TOBUHH 6 nyypar 0oyioH Oycan Ayypryyn, rasap
AIIMTIANTBIH 30pUyJlaliTaac Hb XaMaapaH | MKB Tra3pblH YHHHT TOITOOCOH OaifHa. 3acruiin
ra3peiH 2018 onHbl 181 myrasp Torroonoop Oamnariacan “Ta3pblH 3IUIH 3aCTHITH YHIJTI)
xuitx apraunan'-piH 13.1-T1 "T'a3pblH SAMIH 3acCTHH YHIATIOHUHA 3ypruiir Ta3pbiH
YHOJII9HUI TOHproop 5 Wi TyTam, XOT, TOCTOH, Oycaa CyypHHBI Ta3pblH YHIJITI3HUH
33P3MIRJIIP 3 KU TyTaM XMMHA" X3M33H 3aacaH. Tyxaiuibai: Baiipiinaacaa xamaapas rap
OYIIHITH X3PATIRIHNHN 30pUyIanTTail 1 MKB ra3pblH TyHaX YHD eep eep (Toiim, 2023)0aiiHa.
DOHp 3aX 339JIHMIfH OHOOTHIH 00IuT OalimanTail HUHIPXTYH Oalraar XsHaH Y39X X3PATTIMH.
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Snon yae: SnoH YiacelH YHACOH XyyiauiH 29 nyrasp 3yinuiiH 3 naxe X3CorT
“XyBUIH OMYHMUI 30XMX HOXOH OJITOBOP TOJCHUU YHACOH A33D HUWTHUUH X3P3TLR3HI
amuriax 0omHO" Tk 3aacaH OaitHa. DH? xapwinaar 1961 ong 6arnaracad ["a3peir HUTHITH
X3POTIPAIH] aBaxX Tycrail apra X3MKdI HHUN TyXai XyyJauap 30XUIyyJDk OaitHa. YT Xyynuita
30pHJITO Hb HUUTHITH allTUT COHUPXJIBIT XaHTaxa I 3alijIITyH Iraapyraratai 6ereen sapanTai
XIPADKYYJIdX TeceslJ Trasap ueyleejex axwularaar caaAryd XdopaDKyyiadX, YYHTIH
X0J000TOH YYCC3H XOXUPJIBII HOXOH TOJIOX Xapuillaar 30XHIlyyJIaxa] OpLIMHO.

XycHaem 1.7.2. T memp keadpam 2a3pbiH 3ax 3337UlH OyHIam vusf

1 M.KB raspblH AyHAAMX YH3

YyH33C = YyH33C = YyH33C
g o e .
% E = E o 5 = T
. = = = o= = = = SEz R i
Avimar/ = i g g = m = = 22 8 3o
HWIACN3N z o 2 5 & ] (2] © 2z SF 2 8
a = H =l = = P o
= 7] @ > = o v ﬁ = EE T =
= =% =3 = = =% =3 E8355 =
o o 5] = 5] o] © S@sa =
o = > = = > [i+] Mo =2
4] = =1 gesg
Huiicnsn 38,756 53,667 | 18,715 | 178,165 | 206,507 | 185,507 | 9,055 4,819 | 88,204
ApxaHrai 11.981 25.183 9.101 31,459 42 782 19.782 | 2.043 1.336 | 33,581
BaaH-Snruii 15,449 10,000 5,439 29,262 35,771 12,305 | 5,533 5,007 -
BaaHxoHrop 11.924 27,289 | 10.754 48.418 66.059 31,678 | 3.859 1.149 | 32,585
BEynraHd 9,399 19,372 5,859 70,043 52,256 19,621 1,942 529 2,143
FoBb-ANTan 21.564 27,604 | 10.404 33,440 57.031 10,256 | 1.868 654 7.788
roBEBCYMB3p 3,374 3,374 24 566 30,065 19,065 | 2,648 242 -
Oapxan-Yyn 10.110 29.841 9.936 58.479 88.479 28.479 | 1.153 307 | 71.788
JopHoroeb 20,692 35,682 | 17,297 61,231 96,003 26,612 | 1,161 - 4 657
dopHon 14.897 15,000 4.897 17.618 23.687 12,145 - - -
OyHarosb 12,127 22,793 | 11,222 72,118 52,298 12,298 | 1,891 - 8,634
3aexaH 23.934 28.180 | 11.607 56.103 88.849 23.849 | 1.058 1.319 4,000
OpxoH 18,125 24,494 7,008 | 122,029 | 112,029 43,029 | 4,184 - -
Seepxadrai | 11.947 29.697 8.364 44 335 59.516 29.865 | 1.728 1.568 | 12,571
EMHErosb 14,371 11,429 | 14,377 28,749 38,541 18,749 | 4,156 1,500 9,375
CyxbaaTtap 15.499 26446 | 11.310 73,515 58.210 38.000 - - -
CanzHra 6,640 22,707 5,604 83,166 92,575 45,575 | 1,583 171 | 30,022
Tes 14.299 25.000 4.299 46 477 68.477 24477 | 1.589 494 3,526
YBC 9,617 15,257 5,448 35,092 54,092 16,884 | 1,572 946 -
XoBn 12,597 -1 12.597 31.730 48.314 21.730 | 1.387 - -
XIHTHUIA 13,618 24,115 5,163 25,430 34,570 16,282 | 1,745 442 4,248
Xescren 17.671 28612 7.399 76.220 59172 33172 | 1.064 344 -

Tyc xyymuitH paryy “HuHTMUH XOpOripdHI 30pUYIaH Ta3ap dYeleeaexTdi

X0JI000TON XOXHUPIIBIH HOXOH OJITOBPBIH YKHIIHT"-MHT OaTiaH MepAex OaifHa. YYH] TyXaiH
ra3pblH YHD, TYPIICHMH Ten0ep, Yyl Xe[UIeX XOpOeHI'MHH HYYII3H MIMDKYYJIIIT, JaXuH
0alipIyyJIanTelH OJTOBOP, MOJHBI HOXOH ONTOBOP 39par Oartnar (T.Menx-OpmHd, 2024).
DArasp HEXeH OJIroBOpyyAaac OapHiIrblH EMYJIOIYUiH HOXOH OJITOBOPT:

1. DbapuarblH HYY/IIDH INWDKYYIATHHH HOXOH oOnroBop: TyxallH razap Aaxb
Oapuira OairyylaMyKMHT HYYJIMDH HIMDKYYJIIX Iraapijiararaii 00y OapHirbIH
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OyToau, amumianT, Oycan HeXuel Oaiaac xamaapd HYYArSH MHWDKYYIIX aprbir
TOTTOOX, IIAapJIaraTail 3apuIbIr OJITOHO.

2.  H>MAIT TOXMKWITHIT HYYIIT3H MADKYY/I3X OJITOBOP: Xaaira, Xalraa, capaBd rax
MATHIT HYYJIT3H MIHDKYYJIPX3 Taapaarjax 3apulbll TOOI0XK TOJTHO.

3. XepceH maIpx cyyiran (moxm, OyT): MomHbl Tepen 3yil, ypryylax apra,
AlIMIIANITBIH 30PWITO0C XaMaapaH XapwillaH aJuiiryid apraap HOXOH OJITOBPHIT
TOOIOX OOJIOBY €POHXMWIIee MOABIT IWDKYYJIIH Cyyinraxaj Iraapaargax Oyx
3apIITBIT (yXax, TIIBIPIOX, TAPUX, ApPWIAX X MIT) OYpIH TOIeX ECTOM.

4. Xemmex XOpeHre HYYIIdH MIMDKYYJI3X OJITOBOP: bapwireir HYYIr3H
MIIDKYYIDXTIA — X0I000TON  Xeanex XepeHrwiiH (Top axydH + Oapaa,
OYTI3rIdXYYH, Marepuai I3X MAIT) XyBBbJ CaBiaX, TIIBIPIIXON IIaapAaraax
3apIbIT HOXOH TOJIHO  I')HK 3aacaH.

"Hexex onroBop" 6011 TOpHifH Oaliryysutaraac HPraHUH ra3ap OMIWIeX 3PX3/] XaICaHbI
Xapuy Tesa0ep, yywlallblH MaTepHajiar X3a03p ydpaac I33pX 3YMICHHT HOXEeH OJIrOBOPT
Oarraax Hb UPrIJUITH OMUIOX SPXUAUT XamMraamk Oyil Xapar oM.

JyruaJir, canaju

Manaii yncelH XyBbJA HMPrIAudH Oypyyryirasp Oyioy TepuitH OypyyTall yin
XWIIaraaHbl ylIMaac XOT TOJOBIONTHWI anjaaTall XWIDK, XOXKUM HPIrIAUHH ©MYHICOH
ra3peir OylaaH aBax axujularaa ux33p XUUradxk OariHa. Tyyrasp 4 30rcoXryi 3HAXYY YHI
aXwIaraar Xyyiab €CHBI OONTrOX00p YHIACIH Xyyluap 9 TOMOPXOHIOOTYH "HUHTMHIH
3alIITYH X9pIrmP3" THAST OMITONTHIT eplIuiiH Xyynuap Xyyinpumican OaiiHa. HYDB-biH
XyHe, Xenee Ax AxyiH baiiryymiarsia 2012 onn Garancan 'azap, 3arac, oiiH HeeUUWiH
SMPNOIPHIAH XapuyIjiaraTaii 3acarjaliblH CailH AypbiH yaupaavkuiiH 4.3-t "Tep HuliTHiiH
3AMIIIITYH XOPIrLR3HUN 30pUYJIANTaap XyBb XYHUN OMWIOX IPXUHUT Xs3raapiax apra XaMxid
Hb Oaiirailb OPYHBI Xamraaiall 33p3T 36BXOH HUUTHIH CaifH CalXHBIT JIMKUX 30PHITOTON
Oaiix Oereen XyyJuap ypbIuniaH TOAOPXOMIOTACOH Oaiix maapiararaii” rax, 29 mex 16.1-
T “Tep MIYYXUIH XSHAITHIT OYPAYYIIXUNH Ty HUATHHH X3PATLROHUNA 30pHYIaiT TICOH
OWMJITONTHIT XyyJHap HapWuiH TOJOPXOMICOH OaliHa" I’k 3aacHBI JlaTyy MaHal yIC SHAIXYY
aryyirbil YHIACOH XyyJMapaa HapuiH TOAOPXOHM 3aax erex xiaparmil. I'azap deneenex
MIMHBIP Hb XYHHI 3pXd WYy HeJIeeeX TyJ IMIMHABIp raprax yill axuaraar xxypMaap
Oyc Xyynuap HapuiBWIAH TOJOPXOMIIOX IIaap/siaraTai.

MeH HOX6H OJTOBPHIT LIyJapraap TOTTOOX, OJTOX 30XHIYYJAJITHIT SMOH YICHIH
“HulTHHH XOparmpsHA Ta3ap 4Yesleelex Tycrail apra Xd3MKIHMA Tyxal XyynuiH”
30XUIYYyJANTHIT Xapraia3ax X3parT

Ix cypsanic
1. Yuocou xyyne 1992 on
2. Momneon yacein upesno eazap emunyyasx myxai xyyie 20020m
3. Tazpvin myxaii xyyne 20020u

285



Constitutional democracy and Comparative law study

Ynocan xyynem apouunan 6a Xapvyyyncan spx 3yii cyoaan

N

BB oo

= o

13.
14.
15.
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17.
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20.

21.

BHMAY-vin T'azap 303163putin myxaii xyyne 1971 on

Hutiemuiin 3aiinweyti xapaeysde YHOICAIH 2a3ap YON6640X MyXaul XYViIuliH
meceon 20220n

Eeponvin Xynuii Spxuiin Konsenyvin I-p Ilpomoxon

Ipasicoanckoe npaso H.K. Toncmotieo noo, A.11. Cepeeesa, 1998, ¢ 73
Bb.Y9ums0 “Yuocow xyyauiin y3an oapummaan” 20170w

. Hapanuumse Moneon yacvin upesuuti apx 3yt Yuocou acyyoan 1999ou
T.Mownxowcapean Mouneon yacein upesnuii 3px 3y Epenxuii aneu 20030n
O.)Kambanoopoic, K.Amapcaiixan, XK.Apuynsasa (2006) Mowneon yncein
UPSOHULL IPX 3Vl - 2-p 036MIP

A.Onoepbasn “MoHeon yicblH UpedHULI OMUULICOH 2a3pPble HUUMULUH 3AUTURY 1
Xapaey3de YHOICIIH anbadar wenoenex xyyauin soxuyyyraim” 20230m
C.OHxMmaH0 “Moneon yncvln easpoin 9px 3yun YHOCH acyyonyyo” 2010ow, 183
daxv marn

M. I'ancabaamap “YHOC3H Xyyauiin opx 3yt~ meputin daueyyian, 3apuum, Y391
bapummaan, Vb., 20160u 109 0sx man

Y. Amapbam “l'azap ueneenex axcuiiazaano HUUSMUUH 3QUIUSYH X3PI2YIIe
modopxouinox uv " https://legaldata. mn/buteel/pdf?id=1539

b.Bysuxuwue “ Moneonvin emuutin moemoayoonst wuaxcuam’ 2023onu., 170
daxs marn

I.Cog0 “YHOc3H xyynuiin matinbéap moas” 19990u

T.Csneadoporc “Moneon yacwin easpuin 3px 3y~ 2002 on

C.Hapanespan “english-Mongolian jurisprudence dictionary ”Yb, 20050H.,
344 0sx man

T.Monx-Oposns, P.JIxazeabasp “Iazap ueneenex yin A64a0 meon6616MULH
IPX BYUH WAAPONAehIe XPIHCYYAdX oo~ Hoonmmail nutieom gpopym No43
David.G, Rossitr A Theoretical framework for land evalution, 1966,p 166
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m XAPBLYY/ICAH
1) | xamiomaes
=~ XYP33/13H

“CONSTITUTIONAL DEMOCRACY AND COMPARATIVE LAW STUDY”’
International Conference

“YHAC3H XYY/IbT APAUIAN BA XAPbLLYY/ICAH 3PX 3Y CYAIANTY
OJI0H Y/ICbIH 3PA3M LUMHKWIM3HIA Xypas

—

2024.11.14

Munanwet ux cypeyyauiin Xapoyyyicarn spx 3yiuH maHXuMulin npogeccop,
“Momneon Yacein ux 0330 cypeyyauyovin Xapbyyyicat 3px 3yuH 60101
Esponwin Xonboonwt spx 3yiin uaoasxwie 09xoicyynsx” ERASMUS mocauiin 30xuyyynaey Anmonua
Bapasicoicua, doxkmop (Ph.D), 090 npogheccop, Xypavie uaanc ye xonic baiina.
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Hnmeseu Demep L. Xepeep, doxkmop (Sc.D), npopeccop, BHY-vin IV A-uiin euwyyn, Heuuiin ux
cypayyib

The 2020 Protests

Hnmeseu: Maya Albold, Illuxuxymye ux cypayyauien 30uun npogpeccop, Henuiin ux cypeyynuiin 3yyn

A3u cyOnanvli MIHXUMULH MY YXUUH MIHXUMULH Cyonaay

288



Constitutional democracy and Comparative law study Ynocon xyynem apouunan 6a Xapoyyyncan spx 3yii cyonan

-

Hnmesnutin manaapx nauen Xaa9ayyyasuiih yeap
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OpO0om WUHIHCUIZIIHUTL XYPATO OPOTYOSY 304UO, MOLOON62HUO
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HUnmese: M. Xamanzopue, xyyav 3yuin doxkmop, Lluxuxymye ux cypeyyautih Xy8uiiH 3px 3yuH
MIHXUMULN axaax bazut
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OpO0om WuHIHCUIZIIHUT XYPIbIH 0apad
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